WATER MANAGEMENT BOARD
March 7, 2018

W Depgrmment of Environment Floyd Matthew Training Center
S Protecting SD's Tomorrow... Today Joe Foss Building
523 E Capitol Avenue

Scheduled hearing times are Central Time i
Pierre SD

AGENDA
Scheduled times are estimates only. Agenda items may be delayed due to prior scheduled items.
Live audio of the meeting can be heard at www.sd.net/mtc

8:30 AM  Call to Order
Adopt Final Agenda
Conflicts Disclosures and Requests for State Board Waivers
December 7, 2017, Board Minutes
May 2 - 3, 2018 Meeting Location (Pierre suggested)
Status and Review of Water Rights Litigation — Ann Mines Bailey
Administer Oath to Department of Environment and Natural Resources Staff

8:45 AM  Consideration of Findings of Fact, Conclusions of Law and Final Decision on Water
Permit Application No. 8284-3, Berg Farms

9:00 AM  Training Session on Dams — Tim Schaal

10:00 AM Violations for Failure to Report on Irrigation Questionnaire — Genny McMath
Appointment of 2018 Rapid Valley Water Master — Aaron Tieman
Cancellation Consideration — Eric Gronlund
Future Use Reviews — Eric Gronlund

10:30 AM  Water Permit Application No. 8319-3, Ducks Unlimited — Tim Schaal

11:00 AM Water Permit Application No. 8278-3, Sonstegard Food Company — Adam Mathiowetz

Lunch break at the discretion of the Board

ADJOURN

Board members are reminded that effective July 1, 2016, members are subject to SDCL 3-23-1 to 3-23-5 (Disclosure Laws) which address the
disclosure of any conflicts of interest a member may have regarding contracts with the State of South Dakota. Board members should report any
potential conflicts to the board and seek a waiver where appropriate.

Notice is given to individuals with disabilities that this meeting is being held in a physically accessible location. Please notify the Department of
Environment and Natural Resources at (605) 773-3352 at least 48 hours before the meeting if you have a disability for which special arrangement

must be made.


http://www.sd.net/

WATER MANAGEMENT BOARD MEETING

Qualifications:

'wi - well interference
MarCh 73 2018 I'wcr -well construction rules
iiq - irrigation questionnaire
If - low flow _
No. N_ame ress - ounty ount se | Source ualifications i
, ["Add [County | Am | U [s { Qualif )

Water Permit Applications to be Considered as Scheduled

8278-3  Sonstegard Food Company Sioux Falls TU 1.11 cfs

8319-3 Ducks Unlimited Bismarck ND DA 119.4 AF

Unopgosed New Water Permit Applications .

Issued Based on the Chief Engineer Recommendations
1972-1 Timber Lake School Dist.  Timber Lake DW 0.10 cfs
2777-2 Dale Boydston New Underwood ~ PE 35.6 AF
2778-2 Western Construction Inc.  Rapid City PE 0.17 cfs
8309-3 Otter Tail Power Company Fergus Fals MN DU 0.22 cfs
8311-3 John Daly Pukwana BF no add’l
8312-3 Ronald Olson Waubay DA 1.78 cfs
8314-3 Cody Schelling Armour DG 0.07 cfs
8315-3 Steven M Maag Watertown CD 2.22 cfs
8316-3 Alexandria Gravel Products Alexandria MN ML 1.33 cfs
8318-3 Fawn Lamb Carpenter CK 0.022 cfs
8321-3 Grant-Roberts RWS,Inc.  Milbank CD 307 AF
8322-3 Shaun Guthmiller Yankton YA 1.11 cfs
8323-3 James H Jepsen Flandreau MY 1.56 cfs
8324-3 John Freeburg Gayville CL no add’l

(continued)
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Future Use Reviews

| No. " Name ) Address County . [ Amount Remaining Use { Source | Qualifications
[ oo in Reserve
3574-3 East Dakota WD District Brookings BG 144,000 AF rws Missouri River none
3574A-3 Clay Rural Water System Wakonda CL 1,000 AF rws Missouri River none
4798-3 City of Parker Parker TU 340 AF municipal groundwater (less than 100 ft) none
4817-3 South Lincoln RWS Beresford UN 1,448 AF ws Dakota Aquifer none
4860-3 City of Hoven Hoven PT 410 AF municipal Bowdle Aquifer none
6869-3 Lewis & Clark RWS Tea LN 3,535 AF rws Missouri:Elk Point Aquifer none
& 6869A-3
7208-3 Lewis & Clark RWS Tea LN 9,465 AF TWS Missouri:Elk Point Aquifer none




CANCELLATIONS — March 7, 2018

Number Original Owner Present Owner(s) & Other County | Amount | Use | Reason Source Date Letters
Persons Notified : CF.S. Notified
DIVISION II WATER PERMITS
PE 1932-2 Skyline Lodge Kirk Simet PE 0.013 COM A/F ground water, one well 1-18-18
Unkpapa Aquifer
PE 2262-2 Skyline Drive - Rushmore Kirk Simet PE 0.04 COM A/F ground water, one well 1-18-18
' Minnelusa Aquifer

PE 2618-2 Prairie Fire Investments City of Rapid City, Prairie Fire PE 0.31 SHD A ground water, one well 1-17-18
Investments, Al Sage, Terracotta Inyan Kara
Estates Homeowners Assn

PE 2625-2 Raymond J Yager same GY - 086 IRR A ground water, one well 1-17-18

Ogallala Aquifer

DIVISION III WATER PERMITS and WATER RIGHTS

RT 2674-3A  Morris Simon Pat Simon PT 0.44 IRR A/F ground water, four welis 1-16-18
Bowdle Lebanon

RT 2980-3 Doyle Dean Thompson same DU 0.89 IRR A ground water, one well 1-16-18
Pleistocene Series: U

RT 4621-3 Heine Farms Heine Farms (% Ron Heine) YA 2.67 IRR A/F Missouri River 1-16-18

RT 4704A-3  Steven G Friesen same HT 0.89 IRR A/F ground water, one well 1-17-18
Upper Vermillion Missouri

PE 7141-3 The Boys Parinership same {% Aaron Ness) BF 9.14 IRR NC Missouri River 1-18-18

PE 7507-3 Shawn Vannorsdel same TU 222 IRR NC ground water, one well 1-17-18
Niobrara Aquifer

PE 7623-3 Darrell Osborn same TU 1.89 IRR A ground water, one well 1-18-18
Upper Vermillion Missouri
South

PE 8256-3 City of Huron City of Huron (% Brett Runge, BD 1.55 IRR A ground water, one well 1-16-18

City Engineer) Warren West James

PE 8273-3 Keith Toczek same YA 0.018 COM A ground water, one well 1-18-18

Niobrara Aquifer
ABBREVIATIONS PAGE 1

N/C = NON-CONSTRUCTION

A/F = ABANDONMENT OR FORFEITURE

A = ABANDONMENT

F =FORFEITURE

FL = WATER RIGHT FILING

VR = VESTED WATER RIGHT

PE = WATER PERMIT

RT = WATER RIGHT

IRR = IRRIGATION

POW=POWER GENERATION

COM = COMMERCIAL

MUN = MUNICIPAL

INS = INSTITUTIONAL

GWR = GROUND WATER REMEDIATION

DOM = DOMESTIC

IND = INDUSTRIAL




The audio recording for this meeting is available on the South Dakota Boards and Commissions
Portal at http:/boardsandcommissions.sd.gov/Meetings.aspx?Boardid=106

MINUTES OF THE 207" MEETING OF THE
WATER MANAGEMENT BOARD
FLOYD MATTHEW TRAINING CENTER
523 EAST CAPITOL AVENUE
PIERRE, SOUTH DAKOTA

December 7, 2017

CALL TO ORDER: Vice Chairman Tim Bjork called the m tih/é:?)%er at 8:55am. CST. A

quorum was present. \S
Mr. Bjork announced that the meeting was streaming i\{on SD.net, a serviceof South Dakota

Public Broadcasting. ' \)x
AV

<

.e0-Holzbauer, Chad Comes, and

‘The following were present at the meeting:

Board Members: Tim Bjork, Rodney Fr‘gc\ﬁan, Everett Hoyt,
Peggy Dixon. Jim Hutmacher was absent.

Department of Environment and Natural Resources DENR)*~Jeanhe Goodman, Eric Gronlund,
Karen Schlaak, Tim SchaalyAdam Mattﬁowet‘z,:\Rf)ﬁ' Duva:fl,\;éafon Tieman, Whitney Kilts, and
John Farmer, Water R.lgl}‘{st“og{a}h Doug Mill‘ef, Ground Water Quality Program; Kelli
Buscher, Surface Watér Quality Program; Kent W, odmansey and Dan Gerhardt, Feedlot
Program; Julie Snﬁﬁfbriﬁl«jng Watkr Program.

Attorney Gene7al’s Office: M@an&%ﬁ\dines Bailey.
Le 'slatm%u %ﬁentaﬁve Mary Duvall.

] \ itte
Watmt)plicaﬁon Nos.127712 and 2772-2, Milligan Mace Boies Flannery LLC:
Lindsey Ritet-Rapp, counsel fof Tom Milligan, and Tom Milligan

<.

Water Permit A\laipg I§§Z4§284-3 Berg Farms: Ken Berg, Mark Lounsbery, Kay
Lounsbery, Kristi M(}g)f:},fPatricia Meyer, Chris Healy, and Bart Johnson

ADOPT FINAL AGENDA: At the October meeting, Matt Naasz, Assistant Attorney General,
briefed the board on the status of an open meetings compliant filed by George Ferebee regarding
the use of the word “deliberation” in the language used prior to going into executive session. At
that time, Mr. Hoyt had asked that at the next meeting the board be provided with new proposed
language to use when going into executive session. He noted that this matter was not included
on today’s agenda.
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Mr. Naasz stated that this matter is still pending action by the Open Meetings Commission,
therefore, it would not be appropriate to discuss it. He noted that discussion will take place after
receiving final guidance from the Open Meetings Commission.

Mr. Hoyt requested that this matter be kept as a continuing agenda request.

CONFLICT DISCLOSURES AND REQUESTS FOR STATE BOARD WAIVERS: None.

APPROVAL OF MINUTES FROM OCTOBER 4-5. 2017. NIEETIN@M(:UOH by Comes,
seconded by Holzbauer, to approve the minutes from the October 4 577017 Water Management
Board meeting. A roll call vote was taken, and the motion camed imously.

oard meeting is

MARCH 2018 MEETING LOCATION: The next Water agemen
scheduled for March 7-8, 2018, in Pierre.

Mr. Bjork noted that he will not be available for t arch meéting.
N

STATUS AND REVIEW OF WATER RIGHTS LITIG}I_O ¢ Mr: Naasz repofted the South
- regarding the Water Management

Dakota Supreme Court dismissed the appeal by Mr. Fereb
Board’s dismissal of petitions for declar§23r relief.

pA
Regarding the Open Meetings Commission \Bt'ﬁled by Mr. Yerebee regarding the
October 2016 meeting, there was a hearing sy edul o%e 4 €mber 2017. At that hearing
Mr. Ferebee requested and as,.granted a motigh {d,conti )}1‘2 matter will now be heard

telephonically on Dece er-2~L 2 h
ol Boards of Seuw

ated\

In the meantime, ) Dakota have submitted an amicus
curiae brief in support zfil\oe\\(a/t r Management Bgatd’s position in that matter. Mr. Naasz
stated the O $s10 L deRinine whether or not they have the authority to
recelve t/con‘srde us cumz\eS riefs and if it is determined that they do, the brief will
disse ed to the Op sion members, then the hearing will continue.

ADM R OATH TO ARTN[ENT OF ENVIRONMENT AND NATURAL
RESOURCES {RENR) STAFH The court reporter administered the oath to DENR staff who
intended to tes 1@\iu.rmg thejmeeting. .

BRIEFING ON thv 0/

OPOSED SURFACE WATER QUALITY PROGRAM FEES: Kelli
Buscher, DENR Surfage"Water Quality Program, reported that in October 2017, the Water
Management Board approved amendments to the Surface Water Discharge and Concentrated
Animal Feeding Operations permitting rules. The proposed rules were approved by the Interim
Rules Review Committee in November, and the rules were filed with the Secretary of State.

Ms. Buscher provided an overview of draft legislation which would revise the fees imposed for
surface water discharge permits. The fees for surface water discharge permits were established
in 1992 and have not been revised since that time.

Ms. Buscher presented the following options that were considered when drafting the legislation.
2
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- Base the municipal fees on the most recent federal census instead of the 1990 census.
This would result in a net increase of $45,000 in revenue.

- Raise the maximum fee from $100,000 to $125,000. This would raise the city of Sioux
Falls’ fee and result in a net increase of $25,000 in revenue.

- Charge fees for storm water permits. This would result in an increase in fee revenue of
nearly $400,000.

Ms. Buscher noted that by implementing the new and revised fees, DENR.will be able to offer
improved electronic reporting, improved access to training, and locaf c6ntrot of the permitting

program to the people impacted by the fees. /%

REQUEST TO ADVERTISE AMENDMENTS TO ARSD, 7 '56:01. ERGROUND
STORAGE TANKS: Doug Miller, DENR GroundwaterPrograth, reported that the
environmental regulation of underground storage tank$-began in the early 198 %ﬁhen concerns

were raised about potential releases from the co *s.aging uhderground storage systems.
To address these concerns Congress passed Subtftle Tyn 1984, Bich directed EPA ¢ develop a
regulatory program. South Dakota adopted its rules for ifg &derground s /rage tanks in
November 1987, which was before EPA’s rules became :h‘ ctive in 1988.

Rather than attempting to implement this hatipiwide progr:rkm\tse , EPA recognized that
individual states would be better suited to hahdled \ﬂ?rough a franél;s?approach. Under this
approach, there would be general consistency,in the jegulatiens acfoss the country. The

ére in': sﬁs/taﬂtial compliance with the

. EPA retdined authority over underground
boundaries.

expectation was that as long.as.the state progr
federal rules, EPA woul rovide b erating gr
storage tanks locate?\ﬁﬂtﬁin esta i%ed reservati \7

Since 1987, DENR h& tOamake Tevisjons to itshufiderground storage tank rules on several
occasions to ensure-continued féderalfundingThe most recent changes were in 2009. During
this time, -wever;E;}\did no \kghthe chariges fo its own existing rules. This changed in

all hanges it had required the states to make into its own rules. .
to

+

EPA also some additional requirements. These additions include
requiremen {o onthly walk-through inspections, periodic testing of tank components,
expansion of regu}‘ation over fi¢ld constructed tanks, and emergency generator tanks. The
revisions also allow the DENR to update references in the rules and add clarifying definitions.
Mr. Miller noted tha ew requirements are already in effect in those areas where EPA
retained authority.

Mr. Miller has discussed these changes with some of the shareholders in the regulated
community and has their support.

Mr. Miller requested permission to advertise for a public hearing to be held on March 7, 2018, to
consider amendments to ARSD 74:56:01, Underground Storage Tanks.

Mr. Miller answered questions from the board.
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Motion by Feeman, seconded by Comes, to authorize the Department of Environment and
Natural Resources to advertise for a public hearing to consider amendments to ARSD 74:56:01,
Underground Storage Tanks. Motion carried unanimously.

BAWDON WITHDRAWAL OF PETITION FOR A DECLARATORY RULING ON
IMPAIRMENT OF WATER RIGHTS: Eric Gronlund, DENR Water Rights Program, reported
that a declaratory ruling petition was filed last year in regards to a downstream landowner
claiming that his dam was impacted by another person’s dam that was built upstream. This was
on the Hand/Hyde County line just southeast of Highmore.

Jarch 1, 2017, Water
. Freeman, as the

The hearing for the declaratory ruling petition was scheduled fo
Management Board meeting. A motion for continuance was £ile
prehearing officer, granted motion for a continuance. ’<

e
Since that time, the situation has been resolved, and Mt Bawdon withdrew t petition for a
declaratory ruling. y

No board action was required.

CANCELLATION CONSIDERATIONDEWATER RIGHTNEIRING NO. 0465-2: Ron Duvall,
DENR Water Rights Program, reported that W3ter Right Filing No.0465-2 was located by
Robert Wittke on October 5, 1878.

The filing claimed all the water.in French Cre&k rﬁn} ~milling, ditching, fluming, and
domestic purposes and ‘knqwibas the Grave\Yard Water ght. According to the filing, a
dam was located one sfile below u\ilter City on Feench Creek at which point the lower road
from Eureka and Crister Gu alled Grave Ydrd-Biggings, leads to said dam.

The department ived a Writfefi request frorm Martha Carr to investigate the status of Filing

No. 0465- /The*bas fo e 18 %st was the possibility of transferring ownership of the filing

to I\Mrr and her sis ce th ri na filing was made by their great grandfather, Robert

Wi &1{& Ms. Carr that Filing No. 0465-2 may be subject to
itur aban nment of the water right.

that time,
e to forfei

An investigatio conduc e to determine whether any diversion or use of French Creek
exists as described-gn*the right filing. The investigation consisted of a review of 2012
mapping imagery o gr{e:ral area described in the filing, historical survey maps obtained
from the U.S. Bureau ¢f.and Management, information regarding the location of a historic
graveyard, and a French Creek visit of the general area described in Water Right Filing No.
0465-2. No evidence was found of a dam on French Creek being used to divert water for
mining, milling, ditching, fluming, and domestic purposes or affiliated structures such as a ditch
or flume for conveying water.

Based on the results of the investigation, the Chief Engineer of the Water Rights Program

recommended cancellation of Water Right Filing No. 0465-2 pursuant to ARSD 74:02:01:36
and 74:02:01:38 due to either abandonment or forfeiture, or both.

4
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Mr. Duvall noted that the city of Custer submitted a letter in support of the Chief Engineer’s
recommendation for cancellation.

Mr. Duvall stated that the Notice of Cancellation was published in the Custer County Chronicle
and the Rapid City Journal. Affidavits of Publication were received from both newspapers.
Notice was also given to Ms. Carr and her sister, Ken and Karen Spring, and the city of Custer.

No petitions opposing the cancellation were submitted as a result of the public notice.

Mr. Duvall noted that cancellation of No. 0465-2 will not preclude g&r mestic uses of
water from French Creek, such as livestock watering, since presgii-day law provides that those
domestic uses do not require having a water right and take preferénce,over other uses that do

require having a water right. x

\'g}%ﬁo. 0465-2, Robert Wittke
Es iw\ d the motidh carried

Mr. Duvall answered questions from the board.

Motion by Freeman, seconded by Hoyt, to cancef Wi
due to abandonment, forfeiture, or both. A roll call vot
unanimously.

FUTURE USE REVIEWS: Future use p

Mr. Gronlund reported that L pefmit ho &is, davits of Publication, and the
i >d 1 d packet.

Future Use Permit Mo: 2apid City and reserves 4,075 acre-feet of

0
water from the Madisonvx fe\r/
Future mm;\
febt

from wedls less than 1 ‘Q\ deep®
Mr. Gro ead an email\submitted-by the city of Tyndall requesting that the city be allowed

seveén ycars.

Motion by Freeman, seconded by Holzbauer, that Future Use Permit No. 2086-2, city of Rapid
City, remain in effect for 4,075 acre-feet of water annually, and that Future Use Permit No.
4839A-3, city of Tyndall remain in effect for 410 acre-feet of water annually. A roll call vote

- was taken, and the motion carried unanimously.
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL DECISION ON
APPLICATION NO. 8268-3, LENNY PETERSON: Mr. Freeman recused himself from
participation in this matter.

Ann Mines Baily, Assistant Attorney General, appeared on behalf of DENR. No other parties
were present.

Ray Rylance, attorney for the applicant, and Jack Hieb, attorney for the city of Redfield, were

not present. ﬁ
Mr. Naasz stated that prior to the meeting, the board received pr Qs Findings of Fact,

Conclusions of Law and Final Decision submitted by Ann Mir «Baily by behalf of DENR,

objections to DENR’s proposed Findings of Fact, Conclusionsof Law %*Fmal Decision and
alternative Findings of Fact, Conclusions of Law and Fin cision from
for the applicant. There were no filings regarding theindings of Fact, Conclustens and Final

Decision from the city of Redfield. \-u %‘\
ti€s” suBmissions andproposed

Mr. Naasz noted that he sent the proposed rulings on theg
Findings of Fact and Conclusions of Law to the board and counsel.

Board discussion took place on Mr. Naas %ﬁ@scd rulings.
Mr. Hoyt proposed the following amendmen >

AMEND Paragraph A @llows g _
“A. DENR sed lgs of Fact ar ccepted by the board as consistent with and

supported by the adrmm o‘fdmd the bo *§ oral decision with the following changes:

—In ropo d&if@of ac 9,/1nsert “not” between “would” and
“unlawfull¢.>—

a;/ <§ m ce of Proposed Finding of Fact #15 to read as follows:
“Bagéd upon these source anq h1$ tlon and experience, Mr. Rath opined that while there is
reasonable }@bability that there is un,‘z propnated water available from Turtle Creek for
apphcant s%ro}@ ed use prioy to June 1 in most years, there is reasonable probability that there
is not unappropriated water ayailable from Turtle Creek for applicant’s proposed use after June 1
in most years.” "\

3. Chap e last sentence of Proposed Finding of Fact #18 to read as follows:
Mr. Rath’s conclusion that while there is reasonable probability that
there is unappropriated water available from Turtle Creek for applicant’s proposed use prior to
June 1 in most years, there is reasonable probability that there is not unappropriated water
available from Turtle Creek for applicant’s proposed use after June 1 in most years.

4. In Proposed Finding of Fact #21, insert “Tulare gage-site” between
“construction of the” and “bridge where the water quality monitoring site is located.”

5. Change Proposed Finding of Fact #31 to read as follows: “The board finds
that while the evidence supports that there is reasonable probablhty that there is unappropriated
water available from Turtle Creek for applicant’s proposed use prior to June 1 in most years, the

6
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evidence supports that there is reasonable probability that there is not unappropriated water
available from Turtle Creek for applicant’s proposed use after June 1 in most years,

And AMEND Paragraph B to read as follows:

“B.  DENR’s Proposed Conclusions of Law are accepted by the board as consistent
with and supported by the administrative record, the board’s oral decision and the F indings of
Fact adopted by the board in the above rulings, with the following changes:

1. Change Proposed Conclusion of Law #7 to read as foilows¥There is reasonable
probability that there is unappropriated water available fromn”l;?l Creek for applicant’s
proposed use prior to June 1 in most years, but there is reasonablé p }b'lity that there is not
unappropriated water available from Turtle Creek for appl@ proposgd-use after June 1 in

N

most years. =

g
g
-

Discussion took place with Mr. Hoyt answering qu sﬁi)ns regatding his propos ents.
Motion by Hoyt, seconded by Comes, to amend Water /rﬁgr?t oard counstl’s draft of

he matter of Applicatten No. 8268-3, Lenny Peterson,
and board counsel’s draft of proposed Finings bf.Fact, Conclusi fkaw and Final Decision,
as presented. A roll call vote was taken, ang\the-mptiva_carried wi Hslzbauer, Hoyt, Comes,
and Bjork voting aye. Dixon abstained becalide she @id no articipate in the hearing,

s, to adopt\ ;'ulings 0 -ﬁr’oposed Findings of Fact

Motion by Hoyt, secon:
zzraﬂed by board counsel and as amended by the board; to

Conclusions of Law

adopt the Findings o Fac )

amended by the board; ancua
of F

oll ¢

ions of Law an ision as drafted by board counsel and as

- &wi?k Vice Chair of the Water Management Board,
ons &

onchusi 1 Of aw and Decision on behalf of the Water

Ote was takei; and the motion carried with Holzbauer, Hoyt,

id Bjork vcﬁh iye. Dixqn'abstained because she did not participate in the hearing,
UNOPPOSER NEW W;R\PE S ISSUED BY THE CHIEF ENGINEER WITHOUT A
HEARING BEFORE THE B ARD: Prior to the meeting the board received a copy of the table
listing the unoppoled new w /? permits issued by the chief engineer. (See attachment.)

WATER PERNH&?P CATION NO. 8293-3, BRIAN SCHNECK: Ann Mines Bailey
represented the Water éBiéhts Program.

to execute the Findings

The applicant, Mr. Schneck, was not present.

Kenneth Siyaka, Bellevue, NE, who filed a petition opposing the water permit application was
not present.

Adam Mathiowetz, DENR Water Rights Program, resented his report on the application.
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Water Permit Application No. 8293-3 proposes to authorize the irrigation of up to 195 acres at a
maximum diversion rate of 2.66 cubic feet of water per second (cfs) from up to three wells to be
completed into the Veblen aquifer. The wells are for irrigation and are to be located in Grant
County approximately seven miles southeast of Milbank, SD.

The Veblen aquifer is glacial outwash deposits underlying portions of Roberts, Grant and Deuel
counties in South Dakota, and Big Stone, Swift and Lac Qui Parle counties in Minnesota. There
have been several different mappings of this aquifer. All of the mappings indicate there is likely
a hydrologic or physical separation or, at the very least, a significant cpfdtriction of aquifer
materials between a northern and southern portion of the aqulfer 5 CWherdbetween Wilmot
and Peever, approx1mately 10 to 15 miles north into Roberts C {y from its southern border.
Figure 1 in the report is a map depicting the three principle del d tlts sef the Veblen aquifer.
The individual sand and gravel units that comprise the Ve € qulfer t continuous
throughout the entire mapped extent, but there is some i 2&& ection b

deposits in some locations. Mtr. Mathiowetz noted or the purposes of this Eport the Veblen
aquifer was considered as the group of buried ozzzhgsgosxtsqn Grant and ss\x Roberts
counties that are found within the areal extents tervals of Altitude defined by Hinsen

(1990) and Barr (2007) as used by Buhler (2016). \
The Veblen aquifer is primarily a bunecf\ut:wash consisting N‘S ium to coarse sand and fine

gravel under confined conditions. Based ithologic log w_el:l completion reports, the
top of the Veblen aquifer near the propose l~sx be found\frofn near ground surface to
approximately 60 feet below grade. The aquifer thi om 30 to 80 feet where
present. The static water leyel.is vanable and Jep nr{ent onéa.\}d surface elevation, ranging from
less than 10 feet to near G-feet The aquifer, \when confined, is confined by a layer of glacial

till. It is underlain b Q\j dependmg location.
The Water Rights Progr t rs‘34~observatlo wells completed into the Veblen aquifer

with 16 com etcd—mto the s crn pomo ol tHg"Veblen aquifer this application proposes to

use. The reffortincludeda m ng the lotation of the observation wells completed into the
southe pf)rtlon of the~ e\B“len aq ell as the well sites proposed by this application.
Thersare observatlo wells wi /approxnnately five miles of the proposed well sites. The

hydrogra s or these obse a on well$ are included in the report.

These hydrogr e repr tatwe and consistent with the hydrographs for the other
observation well southern portion of the Veblen aquifer. The observation well
hydrographs show th &a‘t/ {level over the period of record has been stable to nsmg The
observation wells shoy good response to climatic conditions. The water levels rise during wet
periods when recharge exceeds natural discharge plus withdrawals, and gradually decline during
drier periods when natural discharge plus withdrawals exceed recharge. Some of the
hydrographs for observation wells completed into the southern portion of the Veblen aquifer
show the effects of nearby pumping on the aquifer. However, these effects are minor and are
masked by the effects climatic conditions have on the water levels. The dominance of climatic
conditions on the water levels means that recharge to and natural discharge from the aquifer
greatly exceeds pumping. Recognizing natural discharge from an aquifer can be captured for
pumping, the hydrographs document there is unappropriated water available for this proposed
appropriation.

8
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Recharge to the Veblen aquifer in Grant County occurs through direct infiltration of precipitation
where the aquifer is at land surface and possibly leakage from the till as well as any directly
adjacent aquifers. The estimated recharge rate to the Veblen aquifer is 0.24 inches per year
(in/yr.) for the entire aquifer based on regional flow-net analysis. The estimated recharge rate to
the unconfined portions of the aquifer is 5.2 in/yr.

Discharge from the Veblen aquifer occurs through well withdrawals, discharge to the Whetstone
River in northern Grant County, the Yellow Bank River, Big Stone LakéXhe granite quarries
east of Milbank, and to the Minnesota River .

There are 38 water rights/permits authorized to withdraw watef fon outhern portion of the
Veblen aquifer located in Grant and southern Roberts Co tigs&

The estimated average annual use is based on pumpipg 4t the maximum pe ;Jﬁt d diversion rate
for 60 percent of the time. Water Permit Nos. 76 -31\7}9?1-3, d 8227-3 are limtedby an
annual appropriation volume and are assumed to p the full olume. The CitL)%PB};g Stone
City (Water Right No. 4050-3) buys water from the Ci N 6@\3, MN; theretore, the
estimated use under Water Right No. 4050-3 is likely at ornedr zero acre-feet per year.

uifer in Grant uthern Roberts counties as

Average annual irrigation use from the V _
irigation qu tichnaires is 947.3 acre-feet

reported to the Water Rights Program thro

per year. Over the period of record, there h /lo%\ind steady build out of irrigation

systems withdrawing water the southern Portfon of the.Veblen aquifer. In addition to

appropriative rights, thep¢/are-a number of well tgmpletion r)zp/orts on file with the Water Rights

i Ebted into the Veblen aquifer. The annual
essignificant to the hydrologic budget of the

withdrawal due to dbmegsths wells is Jpot expected
aquifer.

7 s
The irrigati n'applicg% .rate 1 ee\Sout}Fﬁakota is generally less than 10 in/yr. If this
on is approvedy\t T \E?

I
likel less than 163 acre-feet per year. The estimated

ual use from the ¥eblen quiter in Grant and southern Roberts Counties is 4,600
acre-feet per year, assumingyo\pumpirg under Water Right No. 4050-3. The areal extent of the
aquifer was sgtinated at app xgmately 166,400 acres in only Grant County. The areal extent of
the aquifer in hand Rob 2 County is approximately 246,500 acres. The range of recharge
rates required to supply existifig appropriations and this application, based on the previously
mentioned areal extents,15-0.23 to 0.34 in/yr.

There is a reasonable probability unappropriated water is available for this proposed
appropriation, and this is supported by the observation well data.

The nearest water right/permit authorized to withdraw water from the Veblen aquifer to the well
sites proposed by this application is Water Right No. 5525-3, which is approximately 1.3 miles
northeast of the proposed well sites. There are also a number of domestic wells on file with the
Water Rights Program in the vicinity of the proposed wells sites that appear to be completed into
the Veblen aquifer.
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Although the Veblen aquifer is generally under confined conditions, there are areas where the
aquifer is unconfined. In the vicinity of the proposed well sites, observation wells GT-79F and
GT-77Q are under unconfined conditions while GT-79G and GT-77P are under confined
conditions. The hydrographs for those observation wells do not show any effect on water levels
caused by nearby pumping. The proximity of the applicant’s three proposed wells to each other
compared to the distance to other appropriative wells means the applicant is far more likely to
impact his own wells first and would likely manage the irrigation system to prevent or limit the
potential impacts.

The nearest well completion report on record for a domestic well corfipletédvinto the Veblen
aquifer is approximately 0.75 miles south of the proposed well sjt€s. “There are also a number of
rural dwellings that may have wells completed into the Veble ,qm%f:% ithin 0.5 miles of the
proposed well sites. Precise estimates of drawdown cannot bedetermihed without aquifer
testing. However, the observation well hydrographs sh der coﬁ}' d unconfined
conditions within the Veblen aquifer there is little i

¢t on water levels cau umpmg
appropriative wells. Pumping this proposed diversiomsis not expected to unla pact
existing adequate wells as defined in ARSD 74: 04%) j

The Water Management Board has promulgated rules to tegt adequate domestic wells from

€

thick 4% as near to the bottom of the
aquifer as is practical and the-water level of th -\@ ifer has ed to a level that the pump will
no longer deliver suffici t»-water\for the well owrier’s need

Nearby adequate w Is ot exp cted to be adve
74:02:04:20(7). \
n

t%)bfeet belpwthe top of the aquifer at

/lzimpacted as defined in ARSD

s
The chief efigineersgcoinme w\';ova | of Water Permit No. 8293- 3, Brian Schneck with the
er Pe

folloyn quahﬁcatl&rs
lr}INells apprm% it No. 8293-3 will be located near domestic wells and

otheN{S Ibwhlch ma! (}btam water from the same aquifer. The well owner under this
h }xcontrol }}1 Wwithdrawals so there i is not a reduction of needed water supplies
\{ells or in adequate wells having prior water rights.

Permi
in adequat

2. The wells authgrized by Permit No. 8293-3 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

Mr, Mathiowetz answered questions from the board.
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M. Hoyt requested that future staff reports on water permit applications reference SDCL
46-2A-9, Appropriation of water--When permit may be issued.

Motion by Freeman, seconded by Dixon, to approve Water Permit No. 8293-3, Brian Schneck,
subject to the qualifications set forth by the chief engineer. A roll call vote was taken, and the
motion carried unanimously,

WATER PERMIT APPLICATION NOS. 2771-2 AND 2772-2, MILLIGAN MACE BOIES
FLANNERY LLC: Ann Mines Baily represented the Water Rights Prefiram.

Lindsey Riter Rapp, attorney from Pierre, represented the applicaflt, Fom Milligan.
Mr. Naasz stated that the Rosebud Sioux Tribe submitted a me'
representatives of the tribe were present. /p

Ms. Mines Bailey stated that the Rosebud Sioux?-:\%letter the Chief Engi emgﬂtested

ti\i\on to mtetvene, but no

not the water availability or granting the permit, $ut contgsied the state’s jurisdiction to
provide for a permit for a non-member of the tribe within ,xtéﬁgi' boundaries $f the Rosebud

Sioux Reservation.

Mr. Naasz went over what was included i, tte\ard(packet for this /_al:ter.

M. Riter Rapp stated that Mr. Milligan filedywo v@mﬁ \a}?ﬁcations: one application is
for the construction of one ell that wo &dan e?iisli‘ngawell, and the second application
is for two wells. Under tHese ‘ﬁﬁgs, no additiyyial acreage d< being requested to be irrigated;

dplementexisting sources) Ms. Riter Rapp stated that jurisdiction over
these permits does est%@t ¢ Departrnent% vironment and Natural Resources as Mr.
Milligan owns the land thaf 13beAubject of these periits, the land is within the exterior
i e-Roesebud S eservation, afld Mr. Milligan is not Native American. Ms.
Riter Rapp“tated-that Mi%‘i anwill discussthe applications.
Ms. Mi giley of@ ‘:511 gency file for Water Permit Application No. 2771-2;

e
gency file fox, Water Péé‘?it Application No. 2772-2; and Exhibit 3, the
i John Farmer] The exhibits were admitted into the record.

Ms. Mines Bailey d JoptvFarmer, DENR Water Rights Program, to testify.

Mr. Farmer testified reparding his education, employment history, and current duties. Mr.
Farmer then presented his report on the applications.

Water Permit Application No. 2771-2 proposes to appropriate water at a maximum diversion rate
of 1.25 cubic feet per second (cfs) from two wells to be completed into the Arikaree aquifer. The
wells will be used to irrigate 80 acres, and these acres are currently licensed under Water Right
No. 444-2, which is for diversion of water from Antelope Creek.

Water Permit Application No. 2772-2 proposes to appropriate water at a maximum diversion rate
of 0.62 cfs from a well to be completed into the Arikaree aquifer. The well will be used for

11
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irrigation of 89 acres that are currently licensed to irrigate under Water Right Nos. 1258-2 and
1915-2. The existing water licenses draw from both groundwater and surface water.

The High Plains aquifer is a regional aquifer that extends from southern South Dakota to Texas
and underlies approximately 174,000 square miles. Within South Dakota, the High Plains
aquifer underlies approximately three million acres (4,750 square miles). Within Todd County,
the High Plains aquifer is present throughout, but absent from the extreme northeast corner of the
county, and consists mainly of one or more late Tertiary or Quaternary age geologic units that
are hydraulically connected. Within South Dakota, the Tertiary aged péPtions of the High Plains
aquifer are made up of the Arikaree Formation, the Batesland Fou?a{:j‘\ ™ the Ogallala
Formation. The overlying Quaternary aged deposits consist of aliivial and eolian deposits. The
aquifer material in each of these formations can vary greatly, e extint of individual water
bearing deposits cannot be determined. For water manageme t}gurpoSb:§ ¢ South Dakota

the South Dakota
igh Plains

Department of Environment and Natural Resources Watef Progr.

Water Management Board have historically consider, d//{ppropnatlons from

aquifer to be either from the Ogallala aquifer or ;\thf Arikaree aquifer.
to en

The Arikaree aquifer in Todd County is estimated \ea of 738,560 acres and
contains 2,215,680 acre-feet of recoverable water. It is e a‘ted that in Todd County the

average thickness of the Arikaree aqulfe‘r\’s~290 feet. The aqu éx%alfunconﬁned and half

confined in Todd County.

Recharge to the Arikaree aquifer in South D occ threngh jefiltration of precipitation on
the outcrop of the Arlkaree ation, Altho charge 8 S aﬁally variable, studies estimated
that the average recharge ate r the period of 9782008 fobthe Arikaree aquifer is 1.45 inches

per year on the m;t;xg)}f §he estlma}ed average anpual recharge to the Arikaree aquifer in Todd
County is approximétely 24,635 a&re feet per year

In this portiop.ef-the.aquifer} 1seharMough well withdrawals for irrigation and
domestic fAverag\vathdra from 1rr1gatlon in Todd County is approximately 170 acre-
feet pepAgar. The estitnate™yas d grin ined by looking at irrigation questionnaire data submitted
to the Rights Progra the irvigation permit holders. The estimated average annual
withdra abes not includ waterjuses of the Arikaree aquifer because of the tribal land in
Todd Counl}\l bal membets pn tribal owned land are not required to report their water usage
to the state, so u\posmble that the average annual withdrawal is greater than 170 acre feet per
year,

The Water Rights Program monitors five observation wells in the Arikaree aquifer in Todd
County. The nearest observation well monitored by the Water Rights Program is located
approximately 6.75 miles to the southwest of the well locations.

The Rosebud Sioux Tribe has several monitoring wells within Todd County. Only one of those
wells, which is located approximately five miles east of the well locations, has been identified as
being in the Arikaree aquifer.

The hydrographs for Rosebud Sioux Tribe observation well and the Water Rights observation
well are included in Mx. Farmer’s report. The hydrographs for these monitoring wells show that
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the aquifer responds well to climatic conditions and that these monitoring wells respond in a
fashion similar to the rest of the monitoring wells in the Arikaree aquifer. The water levels rise
during periods when recharge to the aquifer exceeds the sum of withdrawals and natural
discharge from the aquifer, and the water levels decline when the sum of withdrawals and natural
discharge from the aquifer is greater than the recharge to the aquifer. Over the period of record,
the water level shown in the hydrograph has remained stable with climatic variability showing a
difference of about 10 feet between wetter and drier periods. The overall difference between the
maximum and minimum is greater due to the temporal impacts caused by irrigation pumping;
however, between irrigation seasons, the aquifer generally returns to a4€vel similar to the pre-
pumping condition. This means that the amount of recharge to and ¢ natdral discharge from
the aquifer greatly exceeds pumping. The observation well data ifididates that there is a
reasonable probability that there is unappropriated water availahté \K)uj(aree aquifer.
% wa&t% t held by the
e Rosebud Sioux Tt e\\l’h:re are also
t tnpfoximity

&Iocated clos

-Mr. Farmer testified that there is a reasonable probability that the appropriations as proposed by
these applications will not adversely impatt-adequate wells fb&\'ting water rights and

domestic use. \
Wat

The Chief Engineer recommended approval er i ation No. 2771-2, Milligan
ath the following catioris:

There are four water rights in Todd County. The neare:
applicant is Water Right No. 1257-2, which is held by
several domestic wells in the area. Mr. Milligan’g omestic w
to the proposed wells.

Mace Boies Flannery LLC

Permit No. 2771-2 will be located near

y obtain water from the same aquifer.
i control his withdrawals so there is not a
eduction of ge\o :d Watersupp adequate domestic wells or in adequate

ellsﬁit pr1 \Xiihts.
The wells %th rized /exmit No. 2771-2 shall be constructed by a licensed well
driiler and ¢ gs ctiogs:of the well and installation of the pump shall comply with
ater Management Board Well Construction Rules, Chapter 74:02:04 with the

e ncas\in? ure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. DCL 46-5-6 which allows a greater diversion rate if the method of
irrigatighy time constraints, or type of soils so requires, Permit No. 2771-2
authorizes a maximum diversion rate of 1.25 cfs for the irrigation of 80 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4, This Permit is approved subject to the irrigation water use questionnaire being

submitted each year.

The Chief Engineer also recommended approval of Water Permit Application No. 2772-2,
Milligan Mace Boies Flannery LLC with the following qualifications:
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1. The well approved under this Water Permit No. 2772-2 will be located near
domestic wells and other wells which may obtain water from the same aquifer.
The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

2. The well authorized by Permit No. 2772-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, C 0ﬁ__er 74:02:04 with the
Qe}s
1

well casing pressure grouted (bottom to top) pursu ction 74:02:04:28.
Z

3. Pursuant to SDCL 46-5-6 which allows a grea rate if the method of
irrigation, time constraints, or type of soils so te uires, Water Right/Permit Nos.
1258-2, 1915-2 and 2772-2 authorize a c¢ éb\mQ aximl}r{ ersion rate of 1.89
cfs for the irrigation of 89 acres with as(@ ual volume not toexceed 2 acre feet
of water per acre per year.

4, This Permit is approved subject to the irtigatiosi,wate? use questiorfhaire being
" submitted each year. g\

Ms. Riter Rapp cross-examined Mr. Farmer, ¢ were no questions from the board members.

Ms. Riter Rapp cailed Thomas A. Milligan t%ﬁﬂi& as administered the oath by
the court reporter, mWing the é&gf\x{ er pem'ﬁap{)lications.

Ms. Mines Bailey cro -m . Milligan, 3hd Mr. Milligan answered questions from the
poard /\\‘2 K@ >y

Ms. Mines Baily-and Ms. Rit ?‘proxiﬁ_g\‘é}@mg statements.

MotionbgtnDixon, seak\gjk , to_approve Water Permit Application No. 2771-2 and

bl
Watgr/ ermit ApplicationQ7'A2-2, Mi ligah Mace Boies Flannery LLC, subject to the
qualifica 0{1\9 the chief enjj
unanimously:

ber. Aol call vote was taken, and the motion carried

Ms. Mines Bailey s. Riter Rapp waived Findings of Fact and Conclusions of Law.

WATER PERMIT APPFICATION NO. 8284-3. BERG FARMS: Vice Chairman Bjork opened
the hearing at 1:00 p.m.

Mr. Naasz went over what was included in the board packet. He stated that 20 letters opposing
the water permit application were submitted. The letter submitted by Mr. Bart Johnson was
received after the deadline for intervention.

Motion by Hoyt, seconded by Freeman, to accept the late letter and allow Mr. Johnson to
intervene in this matter. A roll call vote was taken, and the motion carried unanimously.
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Chris Healy, attorney from Sioux Falls, represented Berg Farms.
Ann Mines Bailey represented the Water Rights Program.

The following intervenors were present:

Kristi Mogen, Twin Brooks

Patricia Meyer, Milbank

Kay Lounsbery, Revillo

Mark Lounsbery, Revillo

Bart Johnson, Revillo

The parties offered opening statements.

Ms. Bailey offered the following exhibits:

Exhibit 1, Agency file on Water Permit Apphcat on
Exhibit 2, John Farmer’s curriculum vita
Exhibit 4, Map showing the location of the wells in the ar
S for 0

Exhibit 5, Figure 3 from Mr. Farmer’s ydrograph ervation wells)
Exhibit 6A, Geologic cross-section from 90 UISGS report y

Exhibit 6B, Map showing where the cross- ken

The exhibits were admitted i

Water Permit £ licatlon "_8'373“pmpose -appropriate water at a maximum instantaneous
diversion chvand mum antital appropriation of 39 acre-feet per year. The
dlveg}v/ oints for icatio twg new wells that will be completed into the Revillo
aqu depth of approxi tely 0 feet. The water will be used for commercial use in a
swine co ated ammal eding op)eration (CAFO) located approximately two miles southeast

of Rev1110 ah

valley. The aquifer end beyond the boundaries of these counties, but it has not been
identified on the presegly available maps. The top of the Revillo aquifer is approximately 160
feet below land surface. The thickness of the sand and gravel unit that comprises the Revillo
aquifer is 40 to 45 feet thick. The Revillo aquifer in Roberts County underlies approximately
86.7 square miles and is estimated to contain 315,200 acre-feet of water in storage. The Revillo
aquifer in Grant County underlies approximately 190 square miles and is estimated to contain
one million acre-feet of water in storage.

Recharge to the Revillo aquifer is thought to occur primarily from direct infiltration and
subsequent percolation of precipitation and by leakage from till. Recharge may also occur where
the overlying glacial outwash lenses are hydraulically connected to the Revillo aquifer. In
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northern Grant County, the Revillo aquifer is separated from the Veblen aquifer by a buried shale
bedrock ridge, however there may be some hydraulic connection in Roberts County. No
quantification of the average annual recharge to the Revillo aquifer has been published.

For confined aquifers, it has been determined that for aquifer management purposes, the
estimated range of the recharge rate is 0.15 to 0.60 inches per year. Assuming the entirety of the
Revillo aquifer is confined, the estimated annual recharge rate is 2,213 to 8,854 acre-feet per
year.

Discharge from the Revillo aquifer is thought to occur primarily well withdrawals and
possible outflow to overlying glacial outwash lenses.

From the 2015 irrigation data, there were 12 water rights/p, iép&m\hng water from the
Revillo aquifer for irrigation. Annual reported 1rngat10n’£t rom the en r} eriod of record,
1979 to 2015, is shown in Figure 2 of Mr. Farmer o{‘t It shows the app wiation amount,

the reported pumpage, the number of acres perrmtt r irriga and the n e}e@cres that
were actually irrigated. Using the irrigation data%ver th ent;%p riod of record o 1979 to
2015, the average irrigation application rate on all 1rr1} xﬁ eage as 0.43 acreffeet per acre

per year. Applying the average irrigation application rate q_the current permitted acreage for
irrigation, the average annual withdrawals™fer irrigation would bdan estimated 1 ,080 acre-feet

per year. y

The city of Milbank currently appropriates \er for 4 {v system from the Revillo
aquifer. In addition to their current appropria id ey h 51 e use permit reserving 808
acre-feet of water per yeaiég\t%w of Wilmat élso currently uses the Revillo aquifer as a
backup source of watem/ he to"ri]g énmated munidj paI use is 1,494 acre-feet per year, with an

served for futu

additional 808 acre&%e\ear T

The estimated zechazge to th eﬁllr*aqulfer 152,213 to 8,854 acre-feet per year. The estimated
withdraw, yﬁ'omihﬁ\ﬂs illo a \%{;re 1,08 Drhcre-feet per year for irrigation, 1,494 acre-feet
per ve ’% unicipa d 808 atre-feet per year for future use. This application is seeking
to ag te 39 acre-feehpe year rezrng the total estimated average annual withdrawal to
3,421 acr per year. This gumbegfalls between the estimated recharge rates for a confined

aquifer. Th %there is a\regsonable probability that unappropriated water is available from
1e proposed application.

the Revillo aqury suppo

In determining the avajlatulity of unappropriated water for a permit application Administrative
Rule 74:02:05:07 requipes the Water Management Board to rely on the record of observation
well measurements, in addition to other data, to determine that the quantity of water withdrawn
annually from the aquifer does not exceed the estimated annual recharge.

The Water Rights Program monitors five observation wells completed in the Revillo aquifer.
The nearest observation well is GT-77K, located approximately 19.5 miles to the northwest of
the well locations, Observation well GT-79D is located approximately 22 miles to the northwest
of the proposed well locations. Observation wells RB-77N, RB-77M, and RB-77L are
respectively located approximately 32, 34, and 36 miles to the north northwest of the well
locations. The hydrographs for these observation wells are shown in Figure 3 of Mr. Farmer’s
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report and show that the aquifer responds well to climatic conditions, recharging during wet
periods and declining during dry periods. By comparing the shape of the hydrograph between
the observation wells, the climatic effects mask the temporal effects of well withdrawals (Fi gure
3). The observation well measurements show that the effects from pumping are temporal, and
that the aquifer generally returns to pre-pumping conditions. The observation well data indicates
that there is a reasonable probability that there is unappropriated water available from the Revillo
aquifer.

There is a difference between the observation wells in terms of the ttude of their response to
climatic conditions and seasonal withdrawals. The observation wellgfocateth in Roberts County
(RB) have a difference of about 23 feet between their maximum ahd minimum recorded levels.
The observation wells located in Grant County (GT) have a dj fenve Of about 41 feet between
their maximum and minimum recorded levels. Currently it is ov}vg there is a difference
between the GT observation wells and the RB observati Ispbut it may, be.due to differences
in the local geology of the aquifer. ‘

The nearest existing water right/permit identified"as bom {tcd%e Revillo aquiferis located
approximately 19 miles to the northwest of the proposed. wi oations and is for fhe City of
Milbank. There are some domestic wells located nearby; } x{er, from the well completion

reports on file, it appears that few, if any, are_placed into the Revillo aquifer. From the well
completion reports, these domestic wells are.placed into sand le jae}m;hin the glacial till above
the Revillo aquifer and are unlikely to be alfected v this propos ﬁppropriation.

)@f/tmand the low production rate for

ikely to cdiise any adverse impacts to the
rights.

Given the large distance befween wells in this
the intended use, this progese &r\gpriation is'y
adequate wells of dorpéstic usiﬁn existing wa
The Revillo aquifer is genera ] esian congditions, and due to the physics of artesian head
pressure, the drawdewn fro iping-may eXterid a considerable distance from the pumped
well. SD 46?6%64\}?13%5&? ¢t artesian Tiead pressure as a means of delivery, and the
Water agement Board has consjs ntly,recognized that to place water to maximum beneficial
use, in amount of drawtown %1 y xagcur. In order to balance interests between irrigation
use and dsli of water I:SX esian{j;l

essure, the Water Management Board defined an
ted domesti Zell” in ARSD 74:02:04:20(7) as:

<%

the p intake was set at least 20 feet below the top of the aquifer at
the time of construct if the aquifer is less than 20 feet thick, is as near to the bottom of the
aquifer as is practical} the water level of the aquifer has declined to a level that the pump will

no longer deliver sufficient water for the well owner’s needs”

Depending on the specific characteristics of the Revillo aquifer at the well site proposed by this
application, some existing well owners may need to lower their pumps to accommodate for
deeper water levels. This permit, if approved, is not expected to adversely impact adequate wells
in the area.

Ms. Mines Bailey asked if Mr. Farmer reviewed the petitions filed in response to the public
notice of Application No. 8284-3. Mr. Farmer stated the petitions involved the proposed
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facility’s location, potential dewatering of existing wells and total amount of water to be used.
Mr. Farmer stated if there are adequate wells in the area it is unlikely they will be unlawfully
impaired based on the proposed diversion rate and distance.

The Chief Engineer recommended approval of Water Permit Application No. 8284-3, Berg
Farms with the following qualifications which are typical for a confinement facility.

1. The wells approved under Water Permit No. 8284-3 will be located near domestic wells
and other wells which may obtain water from the same aquifef™\The well owner, under
these Permits shall control withdrawals so there is not educ on of needed water
supplies in adequate domestic wells or in adequate wells

prior water rights.
2. The wells authorized by Permit No. 8284-3 shall be ¢ /tructex licensed well driller
and construction of the well and installation € p sh 1 emply with Water

Management Board Well Construction Rul ,/Chapter 74:02:04 % he well casing
pressure grouted (bottom to top) pursuant Stction 74%02:04:28.

equirements of tHe Department’s
CL 34A-2-36 or 34A-2-112 for

3. Water Permit No. 8284-3 is subject to complian
Water Pollution Control Permit issued pursuant
concentrated animal feeding ope @ns.

4. Water Permit No. 8284-3 is subjec mm.g i ce wﬁh al
Management Board Rules including ¢ n:?n
a) Chapter 74:5 d Water \I
<m 3 Water Dlséh\a.rge Perm]t
c) Chapteré/4: Surfdce Water Quali }andards
d) Chapter 74 5 \Qj S€ A“Ssxgned to L
e) Chapter \1:11“ smgneﬁ?o‘S ams and

thter h 74:52: T Surface Water Discharge Provisions
Perrmt ho ﬁr hall \3? the Chief Engineer annually the amount of water

iSting and applicable Water

drawn from the R villo ayuifer
6. Wat T, o 82 4-8 authorizes a total annual diversion of 39 acre feet of water.

Mr. Farmer in responde to aag estion from Mr. Healy, counsel for the applicant, showed on
Exhibit 6A the locat1 e Altamont aquifer. Mr. Farmer also stated that the top of the
Revillo aquifer is 1 00 1,100 feet mean sea level and varies below ground surface 150 — 750
feet.

Ms. Mogen asked if drain tile in the area would affect the recharge rate. Mr. Farmer responded
he was not aware of it or the effect it would have.

Mark Lounsbery indicated there was a domestic well within one mile of the applicant’s proposed
well. Mr. Farmer stated he was not aware of this well or if it is completed into the Revillo
aquifer. He asked if the area wells would be afforded protection. Mr. Farmer stated yes if they
are constructed as adequate wells.
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Mr. Johnson asked if as part of the application review whether neighbors were questioned. Mr.
Farmer stated he did not make inquiry of neighbors as part of his review.

Mr. Healy called Ken Berg, who was administered the oath by the court reporter.
Mr. Healy offered the following exhibits:

Exhibit A, Article regarding research on economic impact of the hog intitstry in the state of
South Dakota by Gary Taylor
Exhibit B, Tax information from Grant County auditor, Karen}a

Exhibit C, Information regarding tax assessed values in AdaKo

in from the Grant County
director of equalization

The exhibits were admitted into the record.

Mr. Berg testified regarding his education, his pdst HB% i %jactices, Berg Farm
proposed hog operation, and the water permit applicatio .M;B’e?,?lives atG D and Berg
Farms LLC is comprised of his two sons, Robert Drakelj‘akd himself. The water will be
consumed by the animals, by people wo at the facility Mw& in — shower out
facility and to wash down and disinfect tht facility, He stated asimi cility’s water use is six
million gallons per year. He stated Berg F nSisdn rocess olgﬁ{onding to DENR’s
comment letter regarding the general water p u:i\&o trobpermit for the facility. He stated the
biggest issue is getting ano oil boring completed. He tlﬁeé that the county conditional

‘ e testified-that this facility will have 2,500
sows and a study shows 1 2500 per sow each year. Mr. Berg testified
that the use of wateffor,the.hog fakility is a benefitialasse and in the public interest.

In response tg.guestion fromNMs 1. Berg stated he understood he must obtain
coverage uffderth ?&k‘g%::ra water pollution’ control permit, must report annual water use and
unders domestic Usgs

waterlakes precedence over appropriative rights.
Ms. Mog uired regarding the Mber of hogs on-site. Mr. Berg stated there would be

2,500 sows It developers which will become replacement sows. In response to
other questions ding traffi¢ into and out of the facility, Mr. Berg said there would be three
semi loads of feedyyw f weaner pigs and a load of guilt developers from time to time.

Mr. Meyer asked about the commitment he made to the county if there is damage to the road.
Mr. Berg stated if there is damage attributed to their facility, Berg Farms has committed to
- regrade the road. '

Mr. Lounsbery asked if anyone will live at the facility. Mr. Berg stated that no one will live on-
site but hopes employees live in the community.

Ms. Lounsbery asked Mr. Berg to explain the bio-filter. He stated that exhaust fans force air
through a filter comprised of wood chips to reduce odor annoyance 98 — 99% of the time at one
half mile from the facility.
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Mr. Johnson asked how many gallons of water does a sow use a day. Mr. Berg responded 4 — 6
gallons. He inquired how long Berg Farms has owned the land to which Mr. Berg stated a little
over a yeat. Mr. Johnson asked if Mr. Berg had spoken with the local elevator about feed. Mr.
Berg responded that he did talk to the local elevator but did not get a quote from them.

In redirect from Mr. Healy, Mr. Berg stated there would be 2,500 sows and 406 replacement
guilt developers on site.

Board member Ev Hoyt asked whether alternate water sources ‘\;V?@ated. Mr. Berg
stated that the rural water system did not have sufficient capaci egards to odor abatement,
Mr. Berg told Mr. Hoyt that although he has not had previous&pertepcs.with bio filters, Berg
Farms is committed to put in bio filters to limit odor. :

Kristi Mogen was administered the oath by the court régorter and testified that she was opposed
to the water permit application because it is not in eSpublic irfterest or benefict ant

County and its residents. In response to a question FromMr.
lives 12 miles from Revillo but has land within 1 % mi

Patricia Meyer was administered the oa the court report r,m

d testified that she was
opposed to the Berg Farm LLC project be UW: p
s

3/ duinterest.

Mark Lounsbery was administered the oath by\the ¢ rtg_1_‘_7 1d testified that he was

 afegatives J{?au:t on his family and neighbors.
entire life.¢As a close neighbor this facility is

i \from Board member Holzbauer, Mr.

five farmers using new technology so they

opposed to the water permit because it will haV
He has lived 1 ¥ miles frém-the p}e osed site
not a benefit to the are4.{In resf;B S
Lounsbery stated everyqnei gr
are not afraid of change.

&

Kay Lo ery was

proposed hog CAFO s egatively affect the quality of life for her family, her

nei s(,\the communi Revillohangthe surrounding area. She asked the Board to please

deny the p\igtion. In respohse to gquestion from Ms. Mogen, Ms. Lounsbery indicated her
g

understandi at pathogenscan travel three miles. Since they are 1 % miles from the proposed
facility they ha e 1 the health of nearby residents.
Bart Johnson was admjini§fered the oath by the court reporter and testified that he is opposed to

the water permit becaybe there is not enough water available to support a hog confinement
operation of this magnitude and stating the Berg Farms LLC is a Minnesota-based hog farm, He
stated when his Uncle Walter had an irrigation well there was an impact within hours when the
system was turned on. Therefore, he tried to manage the system as not to impact neighbors and
ultimately gave up irrigation. MTr. Johnson stated that the taxes paid by Berg Farms will be the
only positive impact of the proposed facility. He stated his belief that the only reason Berg
Farms is locating in South Dakota is because our rules are not as strict as they are in Minnesota.

Mr. Healy asked Mr. Johnson if the old irrigation permit of his uncle’s was from the Altamont
aquifer. Mr. Johnson stated that the two sources could be connected.
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Mr. Holzbauer asked a question regarding if anyone has filed a complaint on manure not being
properly knifed into the ground. Mr. Johnson said not that he’s aware of.

Mr. Hoyt inquired whether an irrigation well pumping at a greater rate would put more of a strain
on the aquifer. Mr. Johnson acknowledged an irrigation pump rate is greater. Ms. Meyer asked
the time of irrigation pumping compared to a confinement facility. Mr. Johnson stated the
irrigation season is June through September and confinement facilities use water every day of the
year.

The evidentiary portion of hearing was closed.

The parties offered closing statements.
Mr. Hoyt asked Board counsel Matt Naasz to discussg@ard’s role in detérmmMing public

interest as it relates to a water permit application. Mr\Naasz stated that the Le 'sl}t\me?has
tasked the Water Management Board with detertfiinin, ethe;k\proposed use Js & beneficial
use and in the public interest. The Legislature has not defitred p(bli¥ interest. TH Legislature
has defined beneficial use in SDCL 46-1-6 as any use of watetwithin or outside the state that is
reasonable and useful and beneficial to p%';)-‘p{riator, and same time is consistent with
estatilization of

the interests of the public of this state in ersupplies.
enwgﬁlic interest is the best

utilization of water supply, therefore the juris /c;f the d1s to consider the public interest
in the utilization of the ter; hieh therefore, wduld tend tadend items that don’t weigh on the
utilization of the water‘ofitside o Water Mandgement Board’s jurisdiction.

Mr. Naasz said the scope of the Water Mana

Mr. Naasz stated that SD It'1s hereby declared that, because of

-1 tes, in part, ¢
conditions prevailing in this %//%gen.e@v are requires that the water resources of the
state be p f*b‘en ialuse to'theMfullest extent of which they are capable.”

Bo m \ ,
Mr. Hoyt s e Board’s fole is with the use of water, The Board is not to substitute their

judgment with %jurisdict ons such at that held by the local county.
tate \3;/

Motion by Comes, seconded by Holzbauer, to approve Water Permit Application No. 8284-3,

Berg Farms, LLC subject to the qualifications set forth by the chief engineer. In making the

motion Mr. Comes states that he is convinced by the report that water is available and that
protections are in place.

Mr. Holzbauer s elief that laws are in place to handle issues with the facility.

Rodney Freeman apologized for having to be on a conference call that took longer than the break
and therefore missed a portion of the testimony. He will refrain from the vote.
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A roll call vote was taken, and the motion carried with Dixon, Hoyt, Comes, Holzbauer, and
Bjork voting aye. Freeman abstained from voting.

The proposed Findings of Fact, Conclusions of Law and Final Decision are due February 15,
2018, and objections are due February 23, 2018.

ADJOURN: Vice Chairman Bjork declared the meeting adjourned at 5:25 p.m.
A court reporter was present for the meeting and a transcript may be 0pta iy ed by contacting

Stephanie Moen & Associates, PO Box 684, Mitchell, SD 57301, te
605-995-0955.

Approved this 7" day of March, 2018.

Chairman, Water Management Board

Secretary, Water Managefhe
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Qualifications:
wi - well interference

December 7, 2017 %“fli;‘,'{;gﬁ?ii‘iiﬁﬁﬁnﬁ‘ﬁ
11 - 1OW Low
Unopposed New Water Permit Applications =
Issued Based on the Chief Engineer Recommendations /,,_\

I No. | Name |_Address [ County | Amount Use ] Source [ Qualifications 1
1969-1 Terry Trojan Well No 2 Lead LA 022 cfs hd”, well-Deadwood Aquifer wi, wcr, 2 special
1970-1 Boulder Canyon Country Club  Sturgis LA no add’l 29, cvés\1 ell-Minnelusa Wi, wer, ig, 1 special
2773-2  Arrowhead Country Club Rapid City PE 1.11 cfs O\id res l-Madlson or Minnelusa Wi, wcr, iq, 3 special
2774-2 Ellsworth AFB Ellsworth PE 0.45 cf/ \% er Creek If, iq, 3 special
2775-2 Chace & Leslie Larsen Hill City PE 0.044 cf mmerc1al wel aC talline Rock wi, 2 special
2776-2 Smith Cattle LLC Milesville HK 3.% 248 agres Cheyenn QlVGf If, iq, 1 special

6210A-3 City of Sioux Falls Sioux Falls MA no add* 38 ac Big Sioux Rd If, 3 special

8236-3 Arnie Beisch Waubay DA 2.22 cfs\l%@’ cres ~ 3 wells-Prairie Coteaun wi, wcr, iq, 1 special
8300-3 Samual and Adam Arens Yankton YA 1.56 cfs gﬂﬂcres 1 well-Lower James Missouri wi, wer, iq, 1 special
8301-3 Fox Run RELLC Pipestone MN TU 0.11 cfs commner 2 wells-Sioux Quartzite wi, 4 special

8303-3 Frank Pravecek Scotland BH 0. cfs comme h\_@ wells-Codell wi, 4 special

8304-3 Don Schell Family LLP Sioux Falls CL no 15 acres 1 well-Missouri:Elk Point wi, iq

8307-3 Rodney R Ballinger Jefferson UN 2.0 ]2;3’5\8 1 well-Missouri:Elk Point wi, iq

8313-3 Bon Homme Httn Brethren  Tabor BH % tes  Missouri River iq, 1 special
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REPORT ON

IRRIGATION QUESTIONNAIRE VIOLATIONS
March 7, 2018

On October 20, 2017, 3,855 irrigation questionnaires were mailed by first class mail to irrigators for
reporting water use for 2017. The permit holders were given until December 1, 2017 to return the forms.
The cover letter included the following examples of how questionnaires could be completed and returned:

. 1. Ohlil;é .(preferre(; ;nethod), 2 Mail, 61‘ B 3 Fax- .
3 easy options to return your U i Tosed Fax th letod form()
| irrigation questionnaire(s) . . s¢ the enclosed postage | Fax the completed form(s) to
hup//denr.sd.goviigaspx | 14 oturm envelope 605 773-4068

For assistance completing your form(s), contact Genny McMath at 605 773-3352 or by email: genny.mcmath@state.sd.us

On January 26, 2018, 183 notices (involving 305 permits) were mailed to those irrigators who had not
returned their irrigation questionnaires. Additional questionnaire forms were included with the mailing.
All of the notices were sent by “certified mail.”

The January 26™ notice advised permit holders that the Board may take one or more of the following
actions pursuant to SDCL 46-1-12 and SDCL 46-1-14:

¢ The permit(s) could be suspended for:

1 A period of up to one year (first violation); or

2. A period of up to three years (second violation - includes one previous suspension);
* The permit(s) could be canceled for a third violation (includes at least two previous suspensions);
¢ The permit(s) could be amended to include the mandatory irrigation questionnaire qualification;
¢ Postpone any action or take no action.

The Water Rights Program is recommending the Board take the following action for those permits
with irrigation questionnaires not received by March 7, 2018:

* Suspend or Cancel the permits/rights (listed on attachment) as follows:

1. First Violation - one year suspension — effective April 7, 2018;
2. Second Violation — three year suspension — effective April 7, 2018
3. Third Violatioh — cancellation — effective April 7, 2018

If the irrigator sends in the questionnaire prior to April 7 no suspension will occur. Following the March 7
hearing, all permit holders are sent a notice informing them of the Board action with the opportunity to submit
the questionnaire by April 7 to avoid suspension. All follow-up notices will be sent by certified mail,

* Amend the permits/rights (listed on attachment) to include the following qualification;

“This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each
year.”

The amendment of the water permits or rights will be effective immediately.

Genny McMath
Water Rights Program




Permits/Rights Subject to Amendment, Suspension or Cancellation

March 7, 2018

2017 Irrigation Questionnaire Report Violations

Permit Nos. Name County \'I';Lf::'iif‘
Violation: 1
8226-3 JEFFREY ALBRECHT KG 1
7306-3 TYLER AMMANN RB 1
7341-3 TYLER AMMANN “RB 1
7530-3 TYLER AMMANN " RB 1
7535-3 DONALD BENSON - 1
4472-3 DARREL BIDDLE cM 1
6414-3 GALEN DEAN BOMGAARS BG a4
2647-2 CODY BURULL A R
2701-2 CODY BURULL P 1
1411A-1 BARB & RON CLINE o BU 1
635-2 DAKOTA HILLS INC ) FR 1
2547-3 GENE DE VRIES . ‘ BD 1
2548-3 GENE DEVRIES . - . BD 1
3085-3 GENE DEVRIES = BD 1
6381-3 DE VRIES INC BD 1
6440-3 DEVRIES INC BD 1
2673-2 " DIOCESE OF RAPID CITY PE 1
7550-3 ESTELLINE ALUMNI ASSOC HM 1
2698-2 NEIL & LUPITA FANNING BT 1
2721.2 NEIL & LUPITA FANNING BT 1
5764-3 ~ FREEMAN AREA GOLF COURSE HT 1
30053 7 " DAN HANSON UN 1
42853 - ~ DAN HANSON UN 1
47023 " DANIEL J HANSON UN 1
61903 ~DAN HANSON UN 1
7159-3 . DAN & SCOTT HANSON UN 1
7172-3 ~ DAN & SCOTT HANSON UN 1
8287-3 DAN & SCOTT HANSON UN 1
6878-3 ' SCOTT HANSON, MGR UN 1
2895-3 DANIEL J HANSON, RENTER UN 1
2935-3 DANIEL J HANSON, RENTER UN 1
2936-3 DANIEL J HANSON, RENTER UN 1
8019-3 MARK HOHN DN 1
96B-3 JANET M KEGLER SP 1
Violations:
1 = First violation, one year suspension
Pana 1 2 = Second Violation, three year suspension A = Amendment to add 1Q qualification



+ Permit Nos.

Name

irr Ques
County Violation

Violation: 1
12138-1
12331
7114-3
7336-3
7286-3
7543-3
6961-3
6962-3
6963-3
7233-3
3628-3
1270-2
1564-2
7265-3
T7265A-3
5441-3
6408A-3
7118-3
5735-3
19231
2664-2
2710-2
962B-1
2074-2
1612-3
1997-3
7615-3
7616-3
5566-3
2106-2
2696-3A
4292-3
1554A-1
1935-1
7788-3
8164-3
8166-3
8165-3

Parnna 2

CHARLES & CATHY KIMBRIL BU 1
ED & KATHY KLING BU 1
MICHAEL A KOSLOWSKI DA 1
MICHAEL A KOSLOWSK! DA 1
BRIAN KOZAK BH 1
BRIAN KOZAK BH 1
NORMAN KRAMER UN 1
NORMAN KRAMER UN 1
NORMAN KRAMER UN 1
NORMAN KRAMER cL 1
KELVIN KRONAIZL . cL 1
LARSON WHITE RIVER RANCH LLC LY 1
LARSON WHITE RIVER RANCH LLC TR 1
LEESMAN RANCH ' su 1
LEESMAN RANCH Su 1
BARRY LITTLE - HM 1
BARRY LITTLE - HM 1
BARRY LITTLE: HM 1
MARK MCCLOUD HY 1
JIM MONTIETH LA 1
O'NEILL CATTLE CO INC ™ 1
O'NEILL CATTLE CO INC BT 1

_ STEVEOLINGER BU 1

" PRAIRIE GARDENS, INC cu 1
. PRAIRIE WINDS GOLF CLUB cD 1
"PRAIRIE WINDS GOLF CLUB cD 1

. WAYNE REIERSON CA 1
 WAYNE REIERSON CA 1
WAYNE REIERSON, RENTER CA 1
'STUART RICE PE 1
DANNY SCHMIDT, OPERATOR CK 1
STANLEY S SCHULZ CK 1
DONALD J STANGE BU 1
DONALD J STANGE BU 1
JON SWENSON BN 1
TODD SWENSON JE 1
TODD SWENSON JE 1
TODD SWENSON JE 1

Violations:;

1 = First violation, one year suspension

2 = Second Violation, three year suspension

A = Amendment to add |Q qualification



Permit Nos.

Name

County Irr Ques

Violation

Violation: 1
2954-3 LANE TEKRONY DU 1
5227-3 CODY WARNE suU 1
311-3 CLETUS WIECHMANN-OPERATOR cM 1

Violation: 2
1714-2 MELVIN E BRASSFIELD PE - 2
2063-2 MELVIN E BRASSFIELD PE 2
400-2 MELVIN E BRASSFIELD . PE 2
401-2 MELVIN E BRASSFIELD © PE. 2
495-2 HARLAN EISENBRAUN | PE. 2
1530-2 VIOLA KESZLER, OPERATOR TR .2
6426-3 TERRILL WHEELER o K kS
6507-3 TERRILL WHEELER CcK 2

Violation: 3 S
3937-3 WENDELL SCHUBLOOM KG 3

Violation: A : »
3471-3 DONALD BENSON ) . TU A
1397-2 CODY BURULL o Ty A
410-2 JOHN ANTHONY DERUNGS FR A
4309B-3 ,~ RONALD J GORDER DU A
1374-3 ,~ SCOTTHANSON, RENTER UN A
179-3 .~ 7 SCOTT HANSON, RENTER UN A
2357-3 " . SCOTTHANSON, RENTER UN A
2358-3 «_““.SCOTT HANSON, RENTER UN A
4360-3 ~-. " ._DARRELL MULLER LK A
20833 - T skp RAU, OPERATOR WL A
3941 S ¢ LARRY B REINHOLD MD A
2350-3%. . ' RIVER VALLEY FARMS UN A
4332-3 ' 'KASH VAN DYKE BG A
928-1 . ~ . CHARLES WENNBERG LA A

Violations:
1 = First violation, one year suspension
Pana R 2 = Second Violation, three year suspension A = Amendment to add IQ qualification



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov
@
ReaT FACES. Grear Peages,
January 18,2018
NOTICE OF CANCELLATION
TO: Kirk Simet, 1115 Indian Hills Rd, Brockings SD 57006
FROM: Ron Duvall, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Permit Nos. 1932-2 and 2262-2

Water Permit No. 1932-2, issued to Skyline Lodge, authorizes diversion of water from one well
(Unkpapa Aquifer) for commercial purposes. Water Permit No. 2262-2, issued to Skyline Drive —
Rushmore Inn, authorizes diversion of water from one well (Minnelusa Aquifer) for commercial
purposes. Both permits involve the same property located at 1760 Tablerock Road in Rapid City, SD.
The motel located on the site has been demolished and a senior living center has been constructed at
that location. Steve Quissell with our program conducted an investigation of the area and was unable
to find the wells authorized under the two permits. On October 30, 2017, an email communication
between you and Eric Gronlund in our program confirmed the wells have been plugged. The Chief
Engineer of the Water Rights Program is recommending cancellation of Water Perrnit Nos. 1932-2 and
2262-2 due to abandonment and/or forfeiture. '

The Water Management Board will consider cancellation of Water Permit Nos, 1932-2 and 2262-2 at
10:00 am, Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may
be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
Nos. 1932-2 and 2262-2 based upon facts presented at the public hearing. If you wish to oppose the
cancellation and if you intend to participate in the hearing before the Board and present evidence or
cross-examine witnesses according to SDCL 1-26, you must file a written petition with the Chief
Engineer by February 23, 2018. The petition may be informal, but it must include a statement
describing the reasons for your opposition to the cancellation, and your signature and mailing address
or your legal counsel if legal counsel is obtained.



January 18, 2018
Kirk Simet
Page 2

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2018. .



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http:/fdenr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT NO. 1932-2, SKYLINE LODGE AND
WATER PERMIT NO. 2262-2, SKYLINE DRIVE - RUSHMORE INN

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
Nos. 1932-2 and 2262-2, now owned by Kirk Simet.

The Chief Engineer is recommending cancellation of the above water permits due to abandonment
and/or forfeiture,

During an investigation of the area for possible licensing purposes, Steve Quissell was unable to find
any evidence of the permitted wells. The motel at the site located at 1760 Tablerock Road in Rapid
City, SD was demolished. A senior living center has been constructed at the same location and is
hooked to city water. In an email communication with Eric Gronlund, Mr. Simet indicated the wells
were plugged and the two permits could be cancelled.

LRI

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 18,2018



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
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523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

http://denr.sd.gov

January 17, 2018

NOTICE OF CANCELLATION
TO: Dale Tech, Public Works Director, City of Rapid City, 300 Sixth St,
Rapid City SD 57701

Prairie Fire Investments, 4507 Lookout Mountain Rd, Rapid City SD 57702
Al Sage, System Operator, 5310 Ebony Place, Piedmont SD 57769 .
Terracotta Estates Homeowners-Association, 6655 Zamia St, Rapid City SD 57703

FROM: Ron Duvall, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer

Water Rights Program
SUBJECT: Cancellation of Water Permit No. 2618-2

Water Permit No. 2618-2, issued to Prairie Fire Investments, authorizes diversion of 0.31 cfs from
ground water (Inyan Kara Aquifer) located in the NE % Section 26, TIN, R8E for suburban housing
development. On January 2, 2018, a letter was received from you indicating the City of Rapid City had
purchased the water supply system and associated well. It is our understanding the water quality in the
well was unsuitable for the City’s potable water system and in November, 2017, the well was plugged.
Your letter outlined the City’s intent to abandon the water permit associated with the well. The Chief
Engineer of the Water Rights Program is recommending cancellation of Water Permit No. 2618-2 due
to abandonment. '

The Water Management Board will consider cancellation of Water Permit No. 2618-2 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
. 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3} delay action on, or 4) take no action on Water Permit
No. 2618-2 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your Jegal counsel if legal counsel is
obtained.



January 17, 2018
- Dale Tech, City of Rapid City
Prairie Fire Investments
Al Sage
Terracotta Estates Homeowners Association
Page 2

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2017. :
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 2618-2, PRARIE FIRE INVESTMENTS

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 2618-2, now owned by the City of Rapid City.

The Chief Engineer is recommending cancellation of the above water permit due to abandonment.

A letter was received from the Public Works Director for the City of Rapid City on January 2, 2018.
The letter included documentation the city purchased the water supply system from the Terracotta
Estates Homeowners Association. The Inyan Kara Aquifer well acquired with the property was not
suitable for use in the City’s potable water system and was plugged on November 20, 2017. The city
requests the associated water permit be cancelled since the well has been plugged and they have no use

for maintaining the water permit.

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 17,2018 :

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.



CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701

Public Works Department

300 Sixth Street
Telephone: (605)394-4165 FAX: (605)355-3083
Web: www.rcgov.org

RECEIVED
December 28, 2017 JAN 02 2018
Eric Gronlund w‘.‘fﬁ&“&ﬁﬂm
SD Department of Environment and Natural Resources

Joe Foss Building

523 East Capitol
Pierre, SD 57501-3182

Ref: Water Right Permit No. 2618-2
Water Right Abandonment Request

Dear Mr. Groniund,

The City of Rapid City (City) purchased a water supply well and associated water right from the
Terracotta Estates Homeowners Association per the enclosed agreement. The acquired well has been
abandoned as documented by the enclosed South Dakota Well and Test Hole Plugging Report.

The water right, held under Water Right Permit No. 2618-2, is for 0.31 cfs of groundwater from the
Inyan Kara aquifer. The quality of water from the Inyan Kara aquifer is not suitable for use in the
City’s potable water system. Therefore, the City has no use for this water right. In-lieu of transfer of
this water right permit to the City the City of Rapid City requests abandonment of the water right
associated with Water Right Permit No. 2618-2.

If you have questions concerning this request please contact Dan Coon at (605) 394-4154.

Sincerely,

Socie s

Dale Tech, PE
Public Works Director

€QUAL HOUSING EQUAL OPPORTUNITY EMPLOYER
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January 17,2018
NOTICE OF CANCELLATION
TO: Raymond J Yager, PO Box 7, Burke SD 57523-0007
FROM: Ron Duvall, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
Water Rights Program .

SUBJECT:  Cancellation of Water Permit No. 2625-2

Water Permit No. 2625-2 authorizes diversion of ground water {(Ogallala Aquifer) for irrigation of 60
acres in the N %4 SE Y and S % NE % Section 13, T96N, R72W in Gregory County. On December 21,
2017, a letter was received from you indicating you wished to abandon the water permit. The letter
explained your orchard has been scaled back to the point drip irrigation with rural water would be
economically feasible. Based on your letter, the Chief Engineer of the Water Rights Program is
recommending cancellation of Water Permit No. 2625-2 due to abandonment.

The Water Management Board will consider cancellation of Water Permit No. 2625-2 at 10:00 am,
Wednesday, March 7, 2018 (Centra! Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pietre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 2625-2 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26. ‘



January 17,2018
Raymond J Yager
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2017.
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RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT NO. 2625-2, RAYMOND J YAGER
Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 2625-2.

The Chief Engineer is recommending cancellation of the above water permit due to abandonment.

The permit holder submitted a letter indicating his intent to abandon the water permit. Mr. Yager
stated in his letter that he has scaled back the orchard and could utilize drip irrigation with water

supplied by the rural water system.

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 17, 2018

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.



RECEIVED
DEC 2 7 2017

WATER RIGHTS
PROGRAM ~ December 21, 2017

Jeanne Goodman
Chief Engineer -
Water Rights Program

Please consider this as formal notice that I am abandoning my water right Permit Number
2625-2.

While I remain convinced that my project, high value crops for small farms, is viable the
current sociological climate in the Burke/Gregory area make a project of this kind
unrealistic. My orchard has been scaled back to the point where drip irrigation with rural
water is economically feasible. I will continue isolating desirable cultivars while
searching for a less hostile environment.

Thank you for your time and patience.

Cortop

P.O.Box 7
Burke, SD 57523
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January 16, 2018
NOTICE OF CANCELLATION
TO: Pat Simon, 16050 $ Pine St, Lebanon SD 57455 |
FROM: Ron Duvall, Water Rights Permitting Administrator ﬁ 2
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 2674-3A

Water Right.No. 2674-3A, listed in the name of Morris Simon, authorizes diversion of ground water
from four wells to irrigate 60 acres in the S % NE % Section 4, T118N, R74W in Potter County. On
November 20, 2017, during a phone conversation with Genny McMath in our program, you indicated
the land has not been irrigated for many years and if water was to be used for irrigation again, the wells
would have to be worked on. Based on the years of non-use and your confirmation no irrigation was
being done, the Chief Engineer of the Water Rights Program is recommending cancellation of Water
Right No. 2674-3A due to abandonment and/or forfeiture. -

The Water Management Board will consider cancellation of Water Right No. 2674-3A at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 2674-3A based upon facts presented at the public hearing. Our records show you to be the owner
of property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17, 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



January 16, 2018
Pat Simon
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting,
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 26, 2018. '
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 2674-3A, MORRIS SIMON

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 2674-3A, with land now owned by Pat Simon.

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture. '

Pat Simon submitted the 2017 imigation questionnaire for Water Right No. 2674-3A. On the
questionnaire, he indicated water use had been abandoned. A follow-up letter was written to Mr.
Simon to find out if it was his intent to abandon the water right. A review of past irrigation
questionnaires show irrigation was last reported in 1989. In response to the letter, Mr. Simon called
and confirmed they have not irrigated for many years and if they were to irrigate again, the pumps
would have to be pulled and work done on the wells.

B

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 16,2018

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.



File No. 2674-3A

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Pat Simon, 16050 S Pine St, Lebanon SD 57455

DATE: November 20,2017

RE: Water Right No. 2674-3 A, Morris Simon

COMMENTS:

N

Pat Simon called in response to a letter we directed to Morris Simon concerning his 2017 irrigation
questionnaire. The form had indicated the use had been abandoned. A letter was sent to Morris
Simon concerning the “abandonment” issue and Pat (son) called to followup.

He indicated that Morris had passed away. The land has not been irrigated for years and if they
were to use it again they would have to pull the pumps and do some work on the wells. They used
to irrigate alfalfa for cattle but the cattle are gone and there isn’t any need to irrigate.

He asked questions on how to go about getting a new permit if they decided at some future time to

irrigate. I went over the process with him and as long as they were able to refile at a later time, he
had no problem letting the water right get cancelled.

RECOMMENDED ACTION:

Schedule the water right for cancellation consideration at the March, 2018 WMB Meeting.

L it

~ Genny McMath
Water Rights Program
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November 15,2017

2674-3A

Morris Simon
16001 317" Ave
Gettysburg SD 57442

Dear Mr. Simon:

Thank you for sending in the 2017 irrigation questionnaire for Water Right No. 2674-3A. Water
Right No. 2674-3A authorizes diversion of water from four wells to irrigate 60 acres located in
the S 1/2 NE 1/4 Section 4-T118N-R74W.

On the form, you checked the box “use abandoned”. Under South Dakota Water Law, water
must be placed to beneficial use for the purpose it was appropriated at least once every three
years in order to maintain a water permit. A review of the records shows the land was last
irrigated in 1989,

If the use has been abandoned and you do not intend to irrigate in the future, the water right
could be scheduled for cancellation consideration. Prior to doing that, I wanted to touch base
with you to verify your intentions regarding the water right.

Please take a few minutes and give me a call concerning the water right, Thank you in advance
for your help. :

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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January 16, 2018
NOTICE OF CANCELLATION
TO: Doyle Thompson, 48670 181% St, Gary SD 57237-5542
FROM: Ron Duvall, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 2980-3

Water Right No. 2980-3 authorizes diversion of ground water to irrigate 99.8 acres in the W 2 SE ¥
and SW % Section 16, T115N, R47W in Deuel County, SD. On December 11, 2017, Genny McMath
with our program spoke with you conceming the information reported on your 2017 irrigation
questionnaire. You confirmed you no longer wished to irrigate and indicated the irrigation system
blew over and you were not going to repair or replace it. The Chief Engineer of the Water Rights
Program is recommending cancellation of Water Right No. 2980-3 due to abandonment.

The Water Management Board will c_onsider cancellation of Water Right No. 2980-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 2980-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15;.46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.

’



January 16, 2018
Doyle Thompson
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 26, 2018.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 2980-3, DOYLE DEAN THOMPSON

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 2980-3.

The Chief Engineer is recommending cancellation of the above water right due to abandonment.

The 2017 irrigation questionnaire submitted by the water right holder was marked “use abandoned”
and contained a statement indicating the wind blew over the system and it would not be repaired or
replaced.  On December 11, 2017, in response to a letter sent to him regarding his irrigation
questionnaire, Mr. Thompson called and spoke to Genny McMath with the Water Rights Program.
Mr. Thompson confirmed he no longer wished to irrigate and indicated the water right could be
cancelled. .

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 16, 2018

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.



File No. 2980-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Doyle Thompson

DATE: December 11,2017 TELEPHONE: 605 272-5637

RE: Water Right No. 2980-3

COMMENTS:

Mr. Thompson reported on his 2017 irrigation questionnaire that his irrigation system blew over and
he would not be repairing or replacing it. He also checked the box “use abandoned”.

A follow-up letter was written to him to have him contact us to ensure his intent was to abandon the
use. He reported irrigation in 2016.

On December 11", he called and confirmed no longer wished to irrigate and we could cancel his
water right. He asked what to do with the well and I told him to have to capped or plugged. He said
currently there is a pump in the well however when he removes that he intends to weld a lid over it.

RECOMMENDED ACTION:

Schedule for cancellation at the March, 2018 WMB Meeting.

. 7%

Genny McMath
Water Rights Program
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2980-3

Doyle Dean Thompson
48670 181% St

Gary SD 57237-5542
Dear Mr. Thompson: |

Thank you for sending in the 2017 irrigation questionnaire for Water Right No. 2980-3. Water
Right No. 2980-3 authorizes diversion of water from one well to irrigate portions of the W 1/2
SE 1/4, SW 1/4 Section 16-T115N-R47W.

On the form, you checked the box “use abandoned” and stated the wind blew over the system
and it will not be repaired or replaced. Under South Dakota Water Law, water must be placed to
beneficial use for the purpose it was appropriated at least once every three years in order to
maintain a water permit. A review of the records shows the land was last irrigated in 2016.

If the use has been abandoned and you do not intend to irrigate in the future, the water right
could be scheduled for cancellation consideration. Prior to doing that, I wanted to touch base
with you to verify your intentions regarding the water right.

Please take a few minutes and give me a call concerning the water right. Thank you in advance
for your help.

Sincerely,
oy v
Genny McMath

Water Rights Program

(605) 773-3352
email: genny. mcmath@state.sd.us
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January 16, 2018
NOTICE OF CANCELLATION
TO: Ron Heine, Heine Farms, 617 Applewood Dr., Yankton SD 57078
FROM:  RonDuvall, Water Rights Permitting Administrator %g/
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 4621-3

Water Right No. 4621-3 authorizes diversion of water from the Missouri River to irrigate 230 acres in
portions of Section 8 & 17, T93N, R54W. The land described in the water right is also authorized for
irrigation from ground water (Missouri Elk Point Aquifer) under Water Permit No. 7340-3. On
December 20, 2017, during a phone conversation with Genny McMath in our program, you confirmed
the river pump site is no longer used. The land is irrigated using ground water only. The Chief
Engineer of the Water Rights Program is recommending cancellation of Water Right No. 4621-3 due to
abandonment and/or forfeiture.

The Water Management Board will consider cancellation of Water Right No. 4621-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 4621-3 based upon facts presented at the public hearing. Our records show Heine Farms to be the
owner of property covered by this water right. If you wish to oppose the cancellation and if you intend
to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23,
2018. The petition may be informal, but it must include a statement describing the reasons for your
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal
counsel is obtained. '

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



January 16, 2018
Ron Heine — Heine Farms
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a Jawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer afier a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 26, 2018.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 4621-3, HEINE FARMS

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 4621-3.

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture.

The 2017 irrigation questionnaire submitted by Heine Farms for Water Right No. 4621-3, indicated the
use had been abandoned. On December 20, 2017, during a phone conversation with Genny McMath,
Ron Heine confirmed they no longer used the river pump site described in the water right. Irrigation of
the land is done using the well authorized under Water Permit No. 7340-3.

a4

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 16, 2018

Notes:

Cancellation of the water right does not pertain to irrigation done from ground water authorized under
Water Permit No. 7340-3.



File No. 4621-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Ron Heine, Heine Farms, 617 Applewood Dr, Yankton SD 57078

DATE: December 20,2017

RE: Water Right No. 4621-3

COMMENTS:

Mr. Heine called to inquire about specific irrigation questionnaires and also to clarify that they were
no longer using the Missouri River pump site authorized under Water Right No. 4621-3.

Water Right No. 4621-3 authorizes diversion of water from the Missouri River to irrigate 230 acres
in portions of Section 8 and 17, T93N, R54W, The same land is authorized for irrigation under
Water Right No. 7340-3 from ground water.

Mr. Heine confirmed they have abandoned the Missouri River pump site and will only be using the
well to irrigate the acreage. I explained to him that if they no longer intended to use the river, Water
Right No. 4621-3 would be scheduled for cancellation. He agreed and stated that is what he would
like to have happen.

RECOMMENDED ACTION:

- Schedule Water Right No. 4621-3 for cancellation consideration.

Genny McMath

Water Rights Program
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NOTICE OF CANCELLATION
TO: Steven G Friesen, 103 N Cedar St, Freeman SD 57029-2204
FROM: Ron Duvall, Water Rights Permitting Administrator M
for Jeanne Goodman, Chief Engineer
‘ Water Rights Program

SUBJECT:  Cancellation of Water Right No. 4704A-3

Water Right No. 4704A-3 authorizes diversion of water from the Upper Vermillion Missouri Aquifer
for irrigation of 96 acres in the SW Y Section 14, T99N, R56W in Hutchinson County. On December
3, 2017, you called and spoke with Genny McMath in our program to discuss the information reported
on your irrigation questionnaire which indicated irrigation had been abandoned. During the phone
conversation you verified you were not irrigating and did not think you would be itrigating for quite
some time mainly because your irrigation system was in bad shape and needed repair prior to using it.
Based on this information, the Chief Engineer of the Water Rights Program is recommending
cancellation of Water Right No. 4704A-3 due to abandonment and/or forfeiture.

The Water Management Board will consider cancellation of Water Right No. 4704A-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 4704A-3 based upon facts presented at the public hearing. Our records show you to be the owner
of property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41, These are contested cases pursuant to procedures
contained in SDCL 1-26.



January 17,2018
Steven G Friesen
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting,
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773- -3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meetlng room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2018.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 4704A-3, STEVEN G FRIESEN

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 4704A-3.

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture.

The 2017 irrigation questionnaire submitted by the water right holder indicated the use had been
abandoned. In a follow-up conversation with Genny McMath in our program, Mr. Friesen confirmed
he was not irrigating. He indicated his irrigation system was in bad shape and needed repair. The
well is in working order and is currently capped.

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodmman, Chief Engineer
January 17, 2018

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.



File No. 4704A-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Steven Friesen, 103 N Cedar St, Freeman SD 57029-2204

DATE: December 5, 2017

RE: Water Right No. 4704A-3

COMMENTS:

Mr. Friesen submitted his 2017 irrigation questionnaire indicating the use had been abandoned. The
last time irrigation was reported was in 2006. In response to his questionnaire, a letter was sent to
him asking his intent and if he truly meant to abandon the water right.

Mr. Friesen called today and verified that he was not irrigating and didn’t feel like he would for at
least another 4-5 years and maybe not even then. He said his system was in bad shape and needed
repair. He did comment about some of the years of non-use were due to sufficient moisture.

I discussed legal excuse with him and he said that bottom line, he is not irrigating and does not wish
to repair the system at this time. He was okay with scheduling the water right for cancellation and
knew that if he wanted to begin irrigation again he could reapply. I mentioned to him that he would
be getting a “Notice of Cancellation” from us sometime after the first of the year and if he felt at
that time that we had a miscommunication, he could call and discuss the matter.

I asked about the well authorized for irrigation and he said the well still works and at the present
time it is capped.

Lo i

Genny McMath
Water Rights Program
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November 16, 2017

4704A-3

Steven G Friesen
103 N Cedar St
Freeman SD 57029-2204

Dear Mr. Friesen:

Thank you for sending in the 2017 irrigation questionnaire for Water Right No. 4704A-3. Water
Right No. 4704A-3 authorizes diversion of water from one well to irrigate 96 acres located in the
SW 1/4 Section 14-T99IN-R56W.

On the form, you checked the box “use abandoned”. Under South Dakota Water Law, water
must be placed to beneficial use for the purpose it was appropriated at least once every three
yeats in order to maintain a water permit. A review of the records shows the land was last
irrigated in 2006.

If the use has been abandoned and you dq not intend to irrigate in the future, the water right
could be scheduled for cancellation consideration. Prior to doing that, I wanted to touch base
with you to verify your intentions regarding the water right.

Please take a few minutes and give me a call concerning the water right. Thank you in advance
for your help.

Sincerely, .

Iy -

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us
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January 18, 2018
NOTICE OF CANCELLATION
TO: Aaron Ness, The Boys Partnership, PO Box 156, Yankton SD 57078-0156
FROM: Ron Duvall, Water Rights Permitting Administrator -M/%
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Permit No. 7141-3

Water Permit No. 7141-3 authorizes diversion of water from the Missouri River to irrigate 640 acres
located in the S % Section 5 and N % Section 8, T107N, R72W, Buffalo County. The 2017 irrigation
questionnaire submitted for this permit was marked “system not constructed”. On November 9, 2017,
Eric Gronlund received an email communication from Rob Ness confirming the project was not
constructed and the Partnership was agreeable to cancellation of the permit. The time limif for
completion of works, as specified on the permit, expired on July 20, 2014. The Chief Engineer of the
Water Rights Program is recommending cancellation of Water Permit No. 7141-3 due to non-
construction.

The Water Management Board will consider cancellation of Water Permit No. 7141-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is

authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 7141-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to

participate in the hearing before the Board and present evidence or cross-examine witnesses according

to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The

petition may be informal, but it must include a statement describing the reasons for your opposition to

the cancellation, and your signature and mailing address or your legal counsel if legal counsel is

obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



January 18, 2018
Aaron Ness -The Boys Partnership
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the canceliation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2018.
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RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT NO. 7141-3, THE BOYS PARTNERSHIP
Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 7141-3.
The Chief Engineer is recommending cancellation of the above water permit due to non-construction.
* The 2017 irrigation questionnaire submitted for Water Permit No. 7141-3 reflected the system was not

constructed. In a November 9, 2017, email communication with Rob Ness, confirmation was received
the project had not been developed. The time limit for completion of works as specified in the permit

expired on July 20, 2014.

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 18, 2018 '

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.
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January 17,2018
NOTICE OF CANCELLATION
TO: Shawn Vannorsdel, 45442 288™ St, Viborg SD 57070
FROM: Ron Duvall, Water Rights Permitting Administrator M
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Permit No. 7507-3

Water Permit No. 7507-3 authorizes diversion of ground water from the Niobrara Aquifer to irrigate
156 acres located in the NE ¥ Section 2, T96N, R53W in Turner County. - On January 8, 2018, Eric
Gronlund with our program spoke with you regarding your water permit. It is our understanding the
well was drilled but the system was not installed due to poor water quality from the well, The time
limit for completion of works as specified in Permit No. 7507-3 will expire on February 11, 2018.
During the conversation you indicated you may decide to develop a system in the future however that
would require drilling into a different aquifer. The Chief Engineer of the Water Rights Program is
recommending cancellation of Water Permit No. 7507-3 due to non-construction. .

The Water Management Board will consider cancellation of Water Permit No. 7507-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
323 E Capitol, Pietre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 7507-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru-74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



January 17,2018
Shawn Vannorsdel
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; ot 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2018.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOQUTH DAKOTA 57501-3182
http.//denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 7507-3, SHAWN VANNORSDEL

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 7507-3.

The Chief Engineer is recommending cancellation of the above water permit due to non-construction.

The water permit specifies a February 11, 2018 date for completion of works with water to be placed to
beneficial use by February 11, 2022. The 2017 irrigation questionnaire submitted by Mr. Vannorsdel
indicated he had abandoned the well. In a follow-up conversation with Eric Gronlund, Mr. Vannorsdel
stated the well had been drilled but due to the poor water quality, he did not set up an irrigation system.
He may develop a system at a later time but would want to drill deeper into a different aquifer.

o=l

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 17,2018

Note:

I

Cancellation of the water permit does not prohibit a new application for this project in the future.



7507-3

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit No. 7507-3, Shawn Vannorsdel
ADDRESS: 45442 288" Street, Viborg SD 57070 COUNTY: Turner

DATE: January 8,2018  TELEPHONE:

RE: status of Water Permit No. 7507-3

COMMENTS:

Mr. Vannorsdel contacted DENR regarding Water Permit No. 7507-3 which has a date to complete
construction of February 11, 2018. Mr. Vannorsdel indicated that the well is drilled but the system
is not in place. The water quality was so poor that he stopped the order of the irrigation system.
He wanted to know if there is a way to keep his permit so that if he decides to develop in the future
he can. He thought he might go to a deeper aquifer.

First, ] explained that he could apply for an extension of time but needs justification as to physical
or engineering difficulties which could not have been reasonably anticipated, operation of law
beyond his power to control, or exigent circumstances.

I also stated that Permit No. 7507-3 is to appropriate watet from the Niobrara aquifer. If he goes to
. a different aquifer, a new water permit will be required.

I indicated there isn’t the ability for DENR to allow the permit to stay in place without an intent to
develop. :

Mr, Vannorsdel indicated he was just checking into options. He didn’t want to go through a formal
application process that would require a fee and public. He stated his willingness to just let the
permit go. I explained the cancellation process and that he’d get notice. Also stated that in the
future he can reapply if he chooses.

NAME: &a//ﬁZm/
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December 12, 2017

7507-3

Shawn Vannorsdel
45442 288" St
Viborg SD 57070

Dear Mr. Vannorsdel:

Thank you for sending in the 2017 irrigation questionnaire for Water Permit No, 7507-3. Water
Permit No. 7507-3 authorizes diversion of water from the Niobrara Aquifer to irrigate 156 acres.
Located in the NE 1/4 Section 2-T96N-R53W.

On the form, you checked the box “use abandoned”. The construction period is up on February
11,2018, It is my understanding the permit was never developed for irrigation because, as you
indicated on the form, the water quality is poor.

If the use has been abandoned and you do not intend to irrigate in the future, the water right
could be scheduled for cancellation consideration. Prior to doing that, I wanted to touch base
with you to verify your intentions regarding the water right.

Please take a few minutes and give me a call concerning the water right. Thank you in advance
for your help.

Sincerely,

S T
Genny McMath
Water Rights Program
(605) 773-3352
email: genny. memath(@state.sd.us
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NOTICE OF CANCELLATION
TO: Darrell Osborn, 28838 463™ Ave, Centerville SD 57014
FROM: Ron Duvall, Water Rights Permitting Administrator :
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Permit No. 7623-3

Water Permit No, 7623-3 authorizes diversion of water from the Upper Vermillion Missouri South
Aquifer (UVM:S) to irrigate 140 acres in the NW % and W % NE Y Section 24, T97N, R52W, Turner
County. On November 21, 2017, Eric Gronlund spoke with you concerning the irrigation
questionnaires for your water permits. You currently hold two water permits to irrigate the same land,
one from the Parker Centervilie Aquifer and one from the Upper Vermillion Missouri South Aquifer.
During the discussion you indicated you did not develop the UVM:S water source authorized under
No. 7623-3 due to poor water quality. The Chief Engineer of the Water Rights Program is
recommending cancellation of Water Permit No. 7623-3 due to abandonment.

The Water Management Board will consider cancellation of Water Permit No. 7623-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 7623-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-13; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26,



January 18, 2018
Darrell Osborn
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- This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2018.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 7623-3, DARRELL OSBORN

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 7623-3.

The Chief Engineer is recommending cancellation of the above water permit due to abandonment.

Mr. Osborn holds two water permits for irrigation of the same land. No. 7623-3 authorizes irrigation
from the Upper Vermillion Missouri Aquifer and No. 7793-3 from the Parker Centerville Aquifer. On
November 21, 2017, Mr. Osborn called and spoke with Eric Gronlund to discuss submission of his
irrigation questionnaires. Mr. Osborn indicated he was irrigating the land from the Parker Centerville
as authorized under No. 7793-3. Due to poor water quality, he did not develop the source authorized
under Water Permit No. 7623-3 and does not intend too.

pop =4

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 18,2018

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.



7623-3

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit No. 7623-3, Darrell Osborn
ADDRESS: 28838 463 Ave., Centerville SD COUNTY: Turner County
DATE: November 21,2017 TELEPHONE: 605 354-9006

RE: Water Permit No. 7623-3

COMMENTS:

Mr. Osbomn called in regarding submittal of the 2017 irrigation questionnaire for Water Permit No,
7793-3. The water source for this application is the Parker Centerville aquifer.

In the course of the discussion, I brought up whether he developed under Water Permit No. 7623-3.
This is for the same lands authorized by No. 7793-3 from a well to be completed in the Upper
Vermillion Missouri:South (UVM:S)aquifer. The date to complete construction under No. 7623-3
is March 2019. Mr. Osbom stated he did not develop the well authorized by No. 7623-3 due to
poor water quality. I inquired whether he had any intention to develop the UVM:S well or should
the water permit be cancelled. He indicated he does not plan to develop under No. 7623-3 and the
permit can be cancelled. I explained he will receive notice of cancellation in regard to this permit.

NAME: cn@,_/ 42; 4 ;4



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov
January 16, 2018
NOTICE OF CANCELLATION
TO: Brett Runge, City Engineer, City of Huron, PO Box 1369, Huron SD 57350
FROM: Ron Duvall, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBIJECT:  Cancellation of Water Permit No. 8256-3

Water Permit No. 8256-3 authorizes diversion of ground water from the Warren West James Aquifer
to irrigate 5O acres of softball and soccer fields. On November 27, 2017, we received notification
from you that the City does not intend to develop the authorized well and is requesting the water permit
be cancelled. The Chief Engineer of the Water Rights Program is recommending cancellation of Water
Permit No. 8256-3 due to abandonment.

The Water Management Board will consider cancellation of Water Permit No. 8256-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 8256-3 based upon facts presented at the public hearing. Our records show the City of Huron to be
the owner of property covered by this water permit. If you wish to oppose the cancellation and if you
intend to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23,
2018. The petition may be informal, but it must include a statement describing the reasons for your
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal
counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



January 16, 2018
Brett Runge, Huron City Engineer
Page 2

This hearing is an adversarial proceeding, Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hea;rmg Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00, If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engmeer (Water Rights Program, 523 E.
Cap1t01 Avenue, Pierre SD) by January 26, 2017.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
hitp://denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 8256-3, CITY OF HURON

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 8256-3.

The Chief Engineer is recommending cancellation of the above water permit due to abandonment.

On November 27, 2017, Brett Runge, City Engineer with the City of Huron notified the Water Rights
Program that due to lack of water, the City of Huron did not intend to develop the perrmtted well and
requested the water permit be cancelled.

R D=

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 16, 2018

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future,



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov
@
REAT FACES. CreaTPrages
January 18, 2018
NOTICE OF CANCELLATION
TO: Keith Toczek, 263 Kniest Ave, Yankton SD 57078
FROM: Ron Duvall, Water Rights Permitting Administrator M
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Permit No. 8273-3

Water Permit No. 8273-3 authorizes diversion of water from the Niobrara Aquifer for commercial use
in a directional boring business. On January 9, 2018, you.visited with Eric Gronlund in our program
and indicated you had made a decision not to use the well for your business because the water was too
hard and didn’t mix well. Your use of water from the well for lawn and orchard watering falls under
domestic use and does not require a permit. The Chief Engineer of the Water Rights Program is
recommending cancellation of Water Permit No. 8273-3 due to abandonment.

‘The Water Management Board will consider cancellation of Water Permit No. 8273-3 at 10:00 am,
Wednesday, March 7, 2018 (Central Time) in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 8273-3 based upon facts presented at the public hearing, Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 23, 2018. The
petition may be informal, but it must include a statement describing the reasons for your opposition to
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is
obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures-
contained in SDCL 1-26.



January 18, 2018
Keith Toczek
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by February 23, 2018.

Prior to February 23, 2018, contact the Water Rights Program, Joe Foss Building, 523 E Capitol,
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an
interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by January 29, 2018.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http:/idenr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT NO. 8273-3, KEITH TOCZEK

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,

Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 8273-3.

The Chief Engineer is recommending cancellation of the above water permit due to abandonment.

On January 9, 2018, Mr. Toczek spoke with Eric Gronlund and indicated he was not going to use the
Niobrara well authorized under the permit in his commercial business. The water was too hard and did
not mix well for his directional boring business. The current use of water for lawn and orchard
watering falls under domestic use and does not require permitting.

RON DUVALL, Water Rights Permitting Administrator
for Jeanne Goodman, Chief Engineer
January 18, 2018

Note:
Domestic use of water does not require an appropriative water permit if the use does not exceed 25,920
gallons per day (which is 18 gpm pumped 24 hours per day) or a peak diversion rate of 25 gallons per
minute (gpm) for: ' ‘ .
» Individual farm or ranch use including livestock water;
¢+ Individual household use for drinking, washing, sanitary, culinary, and other ordinary
household purposes; and
* Irrigation of a noncommercial family garden, trees, lawn, shrubbery, or orchard that is no larger
in area than one acre. Lawn, tree, and garden watering within a city, town, or from other
common water distribution systems is covered by the system water right.

Drip irrigation systems for noncommercial purposes and not exceeding 18 gpm do not need to be
permiited even if the irrigated area exceeds one acre.



File No. 8273-3

Water Rights Program - File Documentation

NAME: Keith Toczek
ADDRESS: Yankton SD
DATE: 1-9-18

RE: Water Use for 2017

COMMENTS:

Keith Toczek reported they did not use any water for commercial use in a directional boring
business. The water was too hard and didn’t mix well. He only used water for yard and orchard
using a lawn watering tractor.

Eric Gronlund talked with Keith and explained the construction period dates. Keith reiterated his
only use of the well water would be for lawn watering and a private orchard. Keith indicated he
was agreeable to the permit being cancelled since the commercial use did not work out as
originally intended.

Wanern tlaake
Karen Schlaak
Water Rights Program
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January 2, 2018
Karen Schlaak
Water Rights Program
Department of Environment and Natural Resources
523 East Capitol Avenue

Pierre, South Dakota 57501
RE: Future Use Water permit No. 3574-3

Dear Ms. Schlaak:

The Board of Directors of the East Dakota Water Development District discussed the above
referenced Future Use Water Permit at it’s December 21, 2017, meeting, and has decided to
seek to retain it’s current appropriation of the water currently reserved from the Missouri
River. The permit, for 144,000 acre-feet on an annual basis, was first obtained in 1977
(albeit for asignificantly larger volume), and was intended to hold in reserve sufficient water
for use by municipal public water systems, industrial users and rural water systems within
the District.

The Board has concluded that the amount of water covered in the current permit is reasonable
to meet the needs of the public water suppliers (PWSs) within our area for the foresecable
future. A survey in 2003 of all of the major PWSs within the District found that in 2002, a
total of about 14,730,000,000 gallons, or about 45,200 acre-feet, of water were used. The
projected full-capacity operational needs of the Lewis and Clark Regional Water System
(LCRWS), which will serve the southern portion of the District when completed, adds an
additional 27,000 acre-feet to this annual usage. The current amount of 144,000 acre-feet
of Missouri River water represents approximately twice the volume of water used by the
current and future PWSs in the District.

The diversion points identified in the permit remain reasonable, and represent the most likely
conduits for delivering water to the District. The District, working in concert with one or
more public water suppliers, would be most likely to draw water from the Missouri River in
Walworth, Hughes, Clay and Union Counties. The first three represent the points of origin

1328 AIRPORT AVENUE | BROOKINGS, SD 57006 | 605.688.6741 | EASTDAKOTA.ORG



of the WEB, Mid-Dakota and Lewis and Clark Rural Water Systems, which either extend
into the District or serve areas immediately adjacent to it. The proximity of Union County
to the southern, and most populated, part of the District also makes it a likely candidate
should the need to access the water ultimately develop.

The Board believes that the reasonable need outlined in the original permit to the East Dakota
Conservancy Sub-District remains valid. There has been dramatic growth and development
in the City of Sioux Falls and along the I-29 corridor since 1977, and this is projected to
continue well into the future. In order for this area to continue to grow, access to reliable
water sources will be critical. The Board believes that retaining the Future Use Water Permit
will provide one assurance of the availability of such water. Further, this action is wholly
consistent with the overall mission of water development districts described in South Dakota
Codified Laws, Chapters 46A-3A through 46A-3E.

If you have any questions about the Board’s intent or rationale regarding Future Use Water
Permit 3574-3, please let me know. Otherwise, I1ook forward to hearing from you regarding

the formal review and hearing process in front of the Water Management Board.

Sincerely,

Jay P. Gilbertson
Manager/Treasurer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182
http.//denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3574-3, East Dakota Water Development District

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3574-3, East Dakota Water Development District, c/o Jay Gilbertson, Manager, 132B Airport Dr., '
Brookings SD 57006.

The Chief Engineer is recommending that Future Use Permit No. 3574-3 REMAIN in EFFECT for
144,000 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3574-3 , 2) the district has demonstrated a reasonable need for
the water reserved by Permit No. 3574-3, 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

Maintaining the effectiveness of Future Use Permit No. 3574-3 is subject to payment of the $12,500.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the district after the Board hearing.

J egée Goodman, Chief Engineer

January 17, 2018
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STATE OF SQUTH DAKOTA, } WATER RIGHTS
County of Kingsbury. 'SS‘ PROGRAM

Dovid TwiHe of said

county being first duly sworn on oath, says that he is
the publisher of THE DE SMET NEWS, a weekly news-
paper printed and published in De Smet in said County
of Kingsbury and has full and personal knowledge of all
the facts herein stated; that sald newspaper is a legal
newspaper and has a bona-fide circulation of a least two
hundred coples weekly, and has been published within
said County for fifty-two succesive weeks next prior to
the publication of the notice herein mentioned, and was
and is printed wholly or in part in an office maintained
at sald place of publication; that the

Netice of Reardng do Review
Toduee Use \Do\.fcr “Pecout
No. 2804 - 3 , a printed copy of

which, taken from the paper in which the same was
published, 1s attached to this sheet, and is made a part
of this Affidavit, was published in said newspaper at least

once in each week for l__ successive weeks, on
the day of each week on which said newspaper was

K water from the Missouri River.-

NOTICE OF HEARING
TO REVIEW FUTURE USE WATER
PERMIT NO, 3574-3

o

Notice {s given that the Water !

Management Board will review. Future |
Use Permit No. 3574-3 held by E:ast '

Dakota Water Development District, -
c/o Jay Gilbertson, Manager, 132B-
Airport Drive, Brookings SD 57006 for
. progress made In.the development,of

. the water reserved by the Permit and

future plans for development of the

f water reserved by Permit No. .3574-3. |

This permit was approved. 1977 and
currently reserves 144,000 acre-feet of
The
Missouri River diversion points could

. be located in Wa]worth Hughes, Clay

and/or 'Union counties. The. East

I

' Dakota Water Development District °

includes the counties of Grant,
~ Codington, Hamlin, Deuel, Brooldngs
/Kingsbury, Miner, Lake, Moody and

regularly published, to-wit: Minnehaha. The water is, for rural ,
i l QJJ‘ { 20 IR . 20 | water system, municlpal and industrial :
T h— — use. ﬂ
Pursuant to SDCL 46- 2A 2 the Chief *
- 20_ 20 ' Enginger of the Water Rights Program .;
; recominends that Permit No. 3574-3
20__; 20 | REMAIN in EFFECT for 144,000 acre-
20 20 ) feet annually because 1) the reserved .,

that the full amount of the fee charged for the publica-
tion of sald notice accrues to the benefit of the publisher
of said newspaper; that no agreement or understanding
for the division thereof has been made with any other
person; and that no part thereof has been agreed to
be paid to any persocn whomsoever, and that the fees
charged for the publication thereof are

s 4% .15

Ses—

)

Subscribed and sworn to before me this , q "”n

éizv.m [ A.D. 2OLL

day of
Margart (. b);:‘.ﬁd@
Notary Public

Kingsbury County, South Dakota

By

H
I intends 'to particlpate ‘rn t.h

\ or CI'OSS exa

" water may be developed, 2) there is
{ need for the reserved water. 3,) the
proposed use will be a heneficial use
! and 4) it is in the public ipterest. .
The Water Management Board will |
' conduct the hearing to review Future d
* Use Permit No. 3574-3.at 10:00 am ort -
'March 7, 2018 at Floyd Mathew ;
Training Center, Joe Foss Bldg, 523 E
Caplitol, Pierre SD. , . -l
The recommendation of t.he Chief
' Engineer.is not, final 9T binding upon |
' the Board and the Board is authorized

I

" to 1) allow the permit ,to’gemain . f

effect, 2) amend. the permit by adding,
qua]iﬁcations 3} cancel the permit for |

" no development or no planned future |

development or 4) take no‘action aﬁer

affected’ by a Board ﬁeclsion and who |
e hearing

wit’{géses accordxl o 1

before the Ba

v ..n_a-;c

! i
if reaches a concluslon based upoxll .
4 facts presented at t.he public hearlng
_Any interested person who’ MC F
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AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF DEUEL

Ken Reiste being first duly sworn, on
oath says: That he is publisher of the Clear
Lake Courier, a weekly newspaper
published in the City of Clear Lake, Deuel
County, South Dakota; that he has full and
personal knowledge of all facts herein
stated; that said newspaper is a legal
newspaper as defined in SDCL 17-2-2.1
through 17-2-2.4 inclusive; that said
newspaper has been published within the
said County of Deuel and State of South
Dakota, for at lease one year next prior to
the first publication of the attached public
notice, and that the

Notice Of Hearing
Future Use Water Permit No.3574-3

a printed copy of which, taken from the
paper in which the same was published, and
which is hereto attached and made a part of
this affidavit, was published in said
newspaper for one successive week(s) to
wit: '

January 24,2018

That the full amount of the fee charged for
publication of the attached public notice
insures to the sole benefit of the publisher;
that no agreement or understanding for the
division thereof has been made with any
other person, and that no part thereof has
been agreed to be paid to any person
whomsoever; that the fees charged for the
publicaticn thereof are: $46.64

A e
4 “ Ken Reiste '

Subscriaiq and sworn to before me

this 4 dayofF—Lbrua,ru[, ;

2018

Notary Public, South Dakota
My commission expires: .

BRENDA SCHAKE

NOTARY PUBLIC
SOUTH DAKOTA

‘Public notic
‘ ce
., NOTICE OF HEARING TO
- REVIEW FUTURE USE WATER
PERMIT NO. 3574-3
' Notice is given that the Water
s Management Board will review
Future Use Permit No. 3574-3 held
- by East Dakota Water Develop-
-ment District, ¢/o Jay Gilbertson,
* Manager, 132B Airport Drive,
- Brookings SD 57006 for progress
' made in the development of the
water resetved by the Permit and
f- future plans for development of
the water reserved by Permit No.
3574-3. This permit was approved
¢ 1977 and currently reserves 144,000
. acre-feet of water from the Mis-

'+ souri River. The Missouri River di- .

version points could be located in
Walworth, Hughes, Clay and/or
.Union counties.- The East DaKota
Water Development District in-
cludes the counties of Grant, Cod-
‘ ington, Hamlin, Deuel, Brookings,
| Kingsbury, Miner, Lake, Moody -
. and Minnehaha. The water is for’
| rural water system, municipal and
© industrial use. . :
. Pufsuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights.
Program recommends that Permit
. No. 3574-3 REMAIN in EFFECT for
+ 144,000 acre-feet annually because
1} the reserved water may te"de-
' veloped, 2) there is need for the re-
t served water 3) the proposed use
will be a beneficial use and 4), it is
y in the public irtterdst." =~ 27"
" The Water M4nagemeént Board
will conduct the hedririg to réview
ture -Use -Permit- No.-3574+3--at -
| 10:00.am on March 7, 2018 at Floyd
Matheiv Training Center, Joe Foss
Bldg, 523 E Capitol, Pierré SD.
The recommendation of the
Chief Epgineer isnot final or bind-
ing upon the Board and the Board
is authorized to 1) allow the permit
to remain in effect, 2) amend the
- permit by adding qualifications, 3)
! cance) the permit for ho develop-
1 ment or-no planned future devel-
} opment, or 4) {ake no a¢tionafter it -
t, reaches & coriclusion baséd upon
I facts presented at thé public. hear=

[ .
ing. onoo o
&. "Any inferéstéd person-who may§
ybe affected by a Board decision and
“who intends’ to participate-in the
*: hearing before the Board and pres-
* “ent pvidence ar cross-examine wit-
;.ngése's according™to SDCL 1-26,
f, must file a written petition with.
«~BOTH the permit owner and the
~Chief Engineer by’ February 26,
. 2018, The Chief Engineers address
. ig “Water ‘Righfs ‘Program”, Joe
& ‘Foss Building, 523 E Capitol Ave,
4 Pierrd §_D;‘f§”§10 {605 773-3352) and
. iFthe petmit holder’s mdiling ad-
3 difess Is given whove. ‘The petition
¥ may.be Tnformal, but it mudst in-
cludg g statppient describing, the
- petitionef§ Yniterest in the future,
* UBERBITINE TRE rasons for petl:
tibner's opposition to or support of
continuing the future use permit,
and the signature and mailing ad-
. dress of the petitioner or his legal
counsel if legal counsel is ob-
+ tained. The permit owner need not’
file a'petition. .
& )“\.’?ﬁ{‘?’ b*.\',z__ -
o

RECEIVED
FEB 12 2018

WATER RIGHTS
PROGRAM

©_“The hearing to review Fu
3 tur
Uge Permit No. 3574-3 will be con?
dycted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-
l]_.3 46-5-38.1; Board Rules ARSD
qu{i)igrlltzst()}i thru 74:02:01:25.03
. an tested case procedur -
ta%sgi 11;11 SDCL 1-2(1)?. e con
-Lhis hearing is an adversar
broceeding. The permit-owner o¥
any person, after filing a petition, -
hfis me right to be present or to be

-represented.-by .a dawyer. . These

: an__gl 0%?1?1‘ g.u'e Process.rights will
be forfeﬂ;eq if they .aré not exer-
cised. Decisions of the Board may
be appealed to the' Circuit Court .
and State Supreme Court as pro- !
W(Xi‘? by law.

y person wishing a.copy of
the Chief Engineer's recommggda-
tion, further information on this !
permit, to assure access to the
hearing by the handicappet or ob-
tain an interpreter for the hearing
impaired may eontact Eric Gron.
lund; Water Rights Program, (605
773-3352) by February.26, 2018. The

. time of the hearing will be auto. *

matically delayed for at least 20 |
, days upon written request of the |
K permit owner .or any person who |

has filed a petition.to oppose or

“support continuance of the Futire
" Use Permit. The request for a
delay must be filed with the Chief
Engineer by February 26, 2018.

. According to SDCL 1-26:18.3, par-
ties to a coritested case may.use the
Officé of Hearing Examiners to .
conduct a hearing if either a prop-
erty right is being terminated or
the dollar amount in controversy
exceeds $2,500.00.- If any party
chooses to use the Office of Hear- -
Ing Examiners rather than the
hearing procedure described
above, then you need to notify the,

. Chief Engineer (Water Rights Pro-
gram 523 E Capitol Ave, Plerre SD)
by February 5, 2018. : . |

i"Steven M. Pirner, Secretary,

- Deparftment of Environment and |

| Natural Resources. -

; Published once at the approximate 1

: cost of $46.64. (49-1/138)

-
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Affidavit of Publicatioﬂ ATER RIGHTS

State of South Dakota PROGRAM

SS

County of Brookings

. |105 1%, 1/24
*N TIC% OF HEARING
HE IEW FUTURE
S| ;WATEF! PERMIT
o Al NO

iy en‘t f the
Waterct arfagément

‘ BQ& “Wilteview. Eutire 3

‘UsenRetmit-No,3574:3 -

héld by, JEastiDa&ota

Dl

T ,Developmem

Katherine Foiles of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS
REGISTER, a daily newspaper, printed and published in

the City of Brookings, in said County of Brookings, and

State of South Dakota; that she has full and personal
knowledge of the facts herein stated; that said newspaper

is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said icf, .,ﬁc,/o saay .
i " \ GilBerl&dn, > MANEIE:
newspaper has been published within the said County of 1328 A,?ort Drie.

Brookings and State of South Dakota, for more than one
year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed
that the
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Leg#105 Notice of Hearing- East Dakota Water District

same was published, is hereto attached marked Exhibit
said newspaper for 1 times, to-wit:

January 24, 2018

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any
person whomsoever,; that the fees charged for the publication
thereof are:

Forty-Three Dollars and Eighty-Six Cents $43.86
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NOTARY PUBLIC @
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31 day of

January 20

[

Notary Public in and for the County of Brookings, South Dakota.
My Commission expires February 22, 2020.
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NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
- PERMIT.NO. 3574-3

Notice is given that the Water
Management ‘Board will review
Future Use Permit No. 3574-3, held
by East Dakota Water Development
District, . c¢fo  Jay  Gilbertson,
Manager, '132B  Airport Drive,
Brookings SD 57006 for progress
made in the development of the
water reserved by the Permit and
future plans for development of the
water reserved by Perifit No. 3574-
3. This permit was approved 1977
and currently reserves 144,000
acre-feet of water from the Missouri
River. The Missouri River. diversion
points could be located in Walworth,
Hughes, Clay and/or Union counties.
The East Dakota Water Development
District includes the .counties of
Grant, Codington, Hamlin, Deuel,
Brookings, Kingsbury, Miner, Lake,
Moody and Minnehaha. The water
is for rural water system, municipal
and industrial use. C

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that -Permit
No. 3574-3 REMAIN in EFFECT
for 144,000 acre-feet ennually
‘because 1) the reserved water may
be developed, 2) there is need for the
reserved water 3) the proposed use
will be a beneficial use and 4) itisin
the public interest.

‘'The Water Management Board
- will conduct the hearing to review
" Future Use Permit No. 3574-3 at
, 10:00 am on March 7, 2018 at Floyd

4 Mathew Training Center, Joe Foss ,

. Bldg, 523 E Capitol, Pierre SD.
l - "The- recommé};datiog";bﬁ_ the
LChief Engineer is not ﬁnagk-br binding

PR

e

upon the Board and the Boar& 15

authorized to 1) atlow the permit to |

remain jn effect, 2) amend the permit
by adding qualifications, 3) cancel
the permit for no development or
no planned future development,
or 4) take no action after it reaches
a conclusion ‘based upon facts
presented at the public hearing,

Any interested person who may
be affected by a Board decision
and who intends to participate in
the hearing before the Board and
present evidence or cross-examine
witnesses according to SDCL 1-26,
must file a written petition with
BOTH the permit owner and the
Chief Engineer by February 26,
2018. The Chief Engineer’s address

RECEIVED
FEB 01 2018

WATER RIGHTS
PROGRAM

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA, County of Miner: ss,

Carla Poulson of said County and State, being duly sworn, on her oath says:
That the Miner County Pioneer is a legal newspaper of general circulation,
printed and published in Howard, said County and State, by Carla Poulson, and
has been such newspaper during the time hereinafter mentioned: and that I,
Carla Poulson the undersigned, am publisher of said newspaper, in charge of
the advertising department thereof, and have personal knowledge of all the
facts stated in this affidavit, and that the advertisement or notice headed

Motice o Yeasina to
Rewsewd Fiboce lx)O:\EcQQﬁe “Feomdd 35H-3

A printed copy of which is hereunto attached, was printed and published in the
regular and entire issue of said newspaper and not in a supplement, once ¢ach

week for ..... ‘ ..... successive weeks, the first publication being made on the

e R D dayof W20l 5§

And the last publication on the............day of .. 20.......

The first publication being made on the .......... dayof............. 20.......
The second publication being made on the .......... dayof............20.......
The third publication being made on the .......... dayof.............20.......
The fourth publication being made on the........... dayof...........20.......
The fifth publication being made onthe .......... day of .............. 20.......

That said newspaper is a legal newspaper, and has a bona fide circulation of
more than two hundred copies weekly, and has been published within the
County of Miner, for more than fifty-two successive weeks next prior to the
first publication of said notice, and is printed in on office maintained in
Howard, South Dakota, the place of publication of said newspaper. That the
full amount of fees for publication of the annexed notice is § .. 4 3%, . and
insures solely to the benefit of said publisher; that no agreement or understand-
ing for a division thereof has been made with any person and that no part

thereof has been agreed to be paid to any person whomivez .
L ]




WS ~RIgH PTORTAM”,  Joo
Poss Building, 523 E Capitol’ A»e t
; Plerre S1) 57501 (605 773-3332) and
P ! the permw holder’s: majling address
is given above. The petition may
be informal, but it must include 3
statement describing the petitioner’s
interest in the future use permit, the |
reasons, for petltmner s oppusition 10
" or support of contiguing; the’ future l
use permit, and the' signature and
‘mailing adelress oF the’ petitioner or
- his legal counsel if legal counsel is
obtained. The permitlowner geed.tot *
file a petition. P I

; The hcarmg 1o revtew Future
,Use Permit No. 3574 3. will be
cunducted pursuant to thie provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 467,
2-11. 46-5-38.1; Buard Rutes ARSD
74:02:01:25.01 thru ° 74:02:01:25.03
and contested case. procedures ]
mntainedrfin SDCI 1-26. B

This hearing is an adversary
pmceedmg The permit owner or '
.any person, after filing: a petition,
| has the right to he prumt or to be

| e 1 MW_—H

represeried by a la\x \Lr These and |
l other due process’ n;,hts "will el

forteited if they are not exercised.
Decisions, of' the Board " mdy be
| appealed to the (.l.l'cult Court, and !

State Suprcme ¢ ourt ‘as’ prowded by |
law. Dot !

Any pepson wishing a copy of the -
Chief Epgincer’s recnmmendamon '
further intormation on this*permit, |
to assure access to the heapring -
by the handicapped’ or “obtain an !
interpreter tor the hearmg 1mp¢urud
may contact Fric' Gronlund, Water |
i Rights Program, ' (605 773-3352)
by February 26, 2018. The time uf |
the héaring, wxl’l bé* automatically
delayed for at least-20 days upon |
written request of the’ pcr;mlt owner |
or any person who has filed & petition |
te oppose or support continuance uf
the Future Use Permit. The request
for a delay must be filed with the \
Chief bngmce,r by February 26,
2018.~ S i

Accordmg' to bDCL 1-26-18.3,
parties*to-a contested case’ may-use .
the. Office. of . Hearing " xair iters |
to conduct a hearmg if: “Gither a
propeity right' is. being tenmnated
or the dellar amount, in contmversy. !

: éxceeds $2f500 00.. If any party
! chooses to st 'the Ofﬁce of Hearing
. ‘anrmners rathét tHan; the. heanhga

| procediire described aboveribien i Fou | i

3necd to notify the Chief l:ngmeer

'(Water Rights ‘PfOfram 523 E'

Capital Ave, Plerre, SD) by*hebruary,

15, 2()18*'SjevenM PrrncraSec;etary

Departmcnt 9£_ Envn:_ ent an and

Natural*Resourmav"" R < :

4o -y

) I’ubhshedr one, time ‘at thé
appruxunate fotal costof $43 36

¢
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Form &

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County of, MW\\ T:\/\ %SS
L Lespnre Dutel

certify that the attached printed Notice was taken

from the H‘dzl/\/\l X CWVL""V)»
. )
Republican.
printed and published in l l&g )_‘l: lﬂ/(_)( X )L

County of J“k m Z 1 and

state of South Dakota. The notice was published

in the newspaper on the following date:

Jah, 2 7ol 8

H . g

Cost of Printing

(Signature)

Owr

(Title)

[-2Ho-20 /&

{(Date Signed)

RECEIVED
JAN 3 12018

WATER RIGHTS
PROGRAM

NOTICE OF HEARING
TO REVIEW FUTURE USE

; WATER PERMIT NO. 35743
. Notice is given that the Water
Management Board will review Fu-
ture Use Permit No, 35743 held
by East Dakota Water Development
District, c/o Jay Gilbertson, Man-

ager, 1328 Airport Drive; Brookings
* 8D 57006 for progress mada in the

development of the water reserved

by the Pammit and future plans for -

" development of the water resarved
by Permit No. 3574-3. This permit

- was approved 1977 ands currently
. reserves 144,000 acre-feet of water
from the Missouri River. The Mis-
souri River diversion points could be
located in Walworth, Hughes, Clay
and/or Union counties. The East
Dakota Water Davetopment District
includes the counties of Grant, Cod-
ington, Hamlin, Deue!, Brookings,
Kingsbury, Miner, Lake, Moody and
Minnehaha. The water is for rural
water system, municipal and indus-
trial use. '
Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 3574-3 REMAIN in EFFECT-for
144,000 acre-feet annually because

- 1) the reserved water may be de-

veloped, 2) there is need for the re-

~ served water 3) the proposed-use will
be.a beneficial use and 4} itis in the
public interest.

The Water Management Board

will conduct the hearing to review
Future Use Permit No. 3574-3 at
10:00 am on March 7, 2018 at Floyd
Mathew Training Center, Joe Foss
Bldg, 523 E Capito), Pierre 8D.

The recammendation of the Chief
Engineer is not final or binding upen
. the Board and the Board is autho-
- rized to 1) aliow the permit to remain

" in Effect, 2) amend the permit by add-

ing qualifications, 3) cancel the per-
mit for no development or no planned
: future development, or 4) take no
_action after it reaches a. conclusion
' based upon facts presented at the
~ public hearing. . .
Any interested person who may
be affected by a Board decision and
" who intends to participate in the
, hearing before the Board and pres-
ent evidence or cross-examing wit-
nesses according to- SDCL 1-26,
must file a written petition with BOTH
the permit owner and the Chief En-
gineer by February 26, 2018. The
Chief Engineer’s address is “Water
Rights Program”, Joe Foss Buitdi%g,

-

523 E Capitol Ave, Pierre SD 57501
(605 773-3352) and the permit hold-
- ar's mailing address is given above.
The petition may be informal, but it
“Tust include a statement describing
the petitioner's interest in the future
use permit, the reasons for peti-
fioner's opposition to or support of
continuing the future use permit, and
the.signature and mailing address of
the petitioner or his legal counse! if
legal counsel is obtained. The permit
owner need not file a petition.

The hearing to review Future
Use Parmit No. 3574-3 will be con- |
ducted pursuant to the provisions of -
SDCL 46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures con-
tained in SDCL 1-26.

This hearing is an adversary pro-
ceading. The permit ownar or any
persan, after filing a petition, has the
right to be present or to be represent-
ed by a lawyer. These and other due
process rights will be forfeited if they
are not exercised. Decisions of the
Board may be appealed to the Circuit
Court and State Supreme Court as
provided by law.

Any person wishing a copy of the
Chiet Engineer's recommendation,
turther information on this permit, to .
assure access to the hearing by the
handicapped or obtain an interpreter
fgr the hearing impaired may contact
Eric Groniund, Water Rights Pro-
gram, {605 773-3352) by February
26, 2018. The time of the hearing will
be automatically delayed for at least
20 days upcn written request of the
permit owner or any person who has
filed a petition to oppose or support
continuance of the Future Use Per-

" mit. The request for a delay must be
filed with the Chief Engineer by Feb-
ruary 26, 2018.

According to SDCL 1-26-18.3,
parties to a contested case may use
the Office of Hearing Examiners to
conduct a hearing if either a property
right is being terminated or the dol-
jar amount in controversy exceeds
$2,500.00. |f any party chooses to
use the Office of Hearing Examiners
rather than the hearing procedure de-
scribed above, then you need to no-
tify the Chief Engineer (Water Rights
Program 523 E Capitol Ave, Pierre
SD) by February 5, 2018. Steven
M. Phmer, ‘Secretary, Department of
Environment and Natural Resources.
% Published Jan. 24, 2018, at total
- “post of $44.48.
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Printer’s Affldawt of P“bhcat‘oEECEIVED-

STATE OF SOUTH DAKOTA 'Y . g
' COUNTY OF GRANT } 65, - JAN 2 3 2018
‘ o WATER RIGHTS

Ashlie Schweitzer PROGRAM

of sgid County and State, being first duly swom, on oath says that. the Grant County
Review is a legal weekly newspaper of general circulatl(m, printed'and published in
' ilbank '‘tn' sald Cowity of Grant and State of South Dalmtn, by Grant Coanty Review,
‘ l'nc., and has been such newspaper durlug the ﬂmes hmdnaftermenﬂoued ﬂmt gaid news-
paper is alegal newspaper, and that it has'a bona ﬂde clrculation of mme than two huu-
_dred.copies weekly, and }as beeit published within sald County of Grant in'the English
langnage and has been admitted to the United States mofl under second class mailing priv-
flege, for at least one year next prior to the publication of the Notice herein men-
tioned, and has been printed wholly in an’office maintained at the said place of publica-
‘tion, that I, the undersigned, Bookkeeper . of sald newspaper, In
charge of the accounts recelvable department thereof, have personal Imowledge of all the

.
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NOTICE OF HEARING TO

'REVIEW FUTURE USE WATER

PERMIT NO. 8574-3
Notice is given that the Water
.1 Management Board will review Fu-
ture Use Permit' No! 3574-3 held by
East Dakota Water Development
 District, /o Jay Gilbertson, Manager,

"y 132B Airport Drive, Brookmgs sD

. 57006 for progress made j in the devel-

_ opment of the water reserved by the .
. Permit and future plans for develop-

ment of the water reserved by Permit

No. 3574-3. This permit, was ap-
proved 1977 and currently reserves
144,000 acre-feet of water from the
_Mlssoun River. The Missouri River
diversion points could be located in
Walworth, Hughes, Clay and/or
Union -counties. The East Dakota

- Water Development District includes

facts stated in this affidavit; that the advertisoment headed ﬁdgg,gg_ogec\%ﬁg
Yo Leoiewd Tukue. el Wokex Pme;

297U -7A - 0O oY e Wk T
'\\ (s“(‘( WO

pnper in which the same was ptlblishad, Is attached to this sheet and s made a part of this
Affidavit, was published in sald newspaper at least once each weelk for ANe

successlve weel;(,on the day of each weel on which the satd newspaper was regularly pub-

lished, to-wit:
Sounuoww A4 2013 )
- 20 20
20 B

That § L\'q \ D helng 'ﬂ e full amount of the fee charged for the publication:

of satd Netice, Inures to the beneﬁt of the publisher of the Grant County Review; that

no agreement or understanding for the ' diviston thereof has been made with any person,
“and that no part has been agreed to be pald to any person whomsoeyer. '

Cranil Sehy mﬂfw/

Subscribed and sworn to before mo this & !Jh/\ day of\_)_aﬁ&_ 205 / {

ﬂ@wmoféé/w Y

Notary Public, Grant County, South Daliota

DEBRA HEMMER -

NOTARY PUBLIC
SOUTHDAKOTA

MY COMMISSION EXPIRES OCTOBRER 24, 2021

SEAL

Publication Fee $ ‘ !C:f IO

) Notarlal Fee $ .
Total - $ L'l‘ ' ’

a printed copy of which, taken from the \ \

onmeﬂ’ri
|
[
|

the counties of Gramt, Codington,.
" Hamlin, Deuel, Bmtrkmgs Kings- -

bury, Mmer Lake, Moody -and Min-

nebaha. The water is fo:;rurﬁl water

system, municipal and indugttial uge.

Pursuant to SDCL 46-2A-2 the

Chief Engineer of the Water Riglits
Program recommends that Permit
No. 3574-3 REMAIN in EFFECT for
144,000 acre-feet annually bécause 1)
the reserved water may be developed
2) there is need for the reserved
water 3) the proposed use 'will be a
beneficial uge and 4) it is in the public
interest.

The Water Management Board will
conduct the hearing to review Future
Use Permit No. 3574-3 .at 10:00 am

. on March 7, 2018 at Floyd Mathew '
Training Center Joe Foss Bldg, 523 -

E Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding upon
the Board and the Board i% author-
ized to 1) allow the permit to remain
in effect, 2) amend the permit by
adding quahﬁcatmns ‘3) cancél the
permit: fewvne~develepmbm“erﬁvﬂa

. planfied- fature’ deve’lopnienﬁ lon gl

take no dvtion after it redches'a AGH
clusion based upon facts preseq’eed dt
the public hearing.

Any interested person, wha may be
affected by a Board decmlon and who
intends to participate in the hearing
before the Board and'present evi-
dence or cross-examine witnesses ac-
cording to SDCL 1-26, must file a
written petition with BOTH the per-
mit owner and the Chief Engineer by
February 26, 2018, The Chief Engi-

eer’s address is “Water Rights Pro-
-gram"; Joe Foss Building,
Caplt,ol Ave, Pierre.SD-_ 575061 (60b

773-3352) and the permit holder’s.

mailing address is given above. The
petition may be informal, but it must
include a statement descnbmg the
petitioner’s interest in the future use
permit, the reasons for petitioner’s
opposition to or support of contmumg
the future use permit, and the signa-
ture and mailing address of the peti-
tioner or his legal counsel if lpe

. counsel ig obtalned The penmt

523 E
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The h&aring 5 ve revxew Fuhu-e U5e~
Permlt No:; . 3574-3 will, bg .conducted’ | i !

¥ puﬁa‘u"eint 3 the, brovisigns: o,
46 1-14, 46- 2 5, 46- 2-9' 4612 11

'381;  Board  Rules  ARSD

"74:02:01: 2501 thiu 74 02:01:25.03

and conitested case procedures cop-

tained i in SDCL 1:26.

’I‘hjsﬂhearmg 18 an adversary pro- !
ceeding; The permit owner o any:
person, after filing-a petmon has the. '
right to be present or to be, repre-',
- sented hy-a lawyer, These 4nd other
dueﬂpgpceﬁs nght;slwﬂl fo 'rféIted if
they are Hat exercised:, Decisio 108 g
the Board Iiay bg . agpealed‘ to the.

- Cirettit, Court and‘ State Supretne i
Court ag;provided by Taw:

Any“p ergon' wmhmg 'a ¢opyrof the
Chief Engmeefs recomm'éﬁdatmn
further.information on ¢ isipermit, to
asgure access to the hearmg by the '
handlcapped orobtain an interpreter-:.
for th e‘ﬁhemng impairedimay, contact,
Eric’ Gronlund Water Kights Pro-JE

1+ gram, (605 773-3352) by February 36,

2018, The time ofthe’ heanng—g{ﬂl be
automamcéﬁy delayed for at
days*dpon'wntte ' §t of the | pe;r- :
mith DWHEF ,'or ‘al;l 5érson who has *
!’ filed awpetition to Oppose oF sipport ;
continuance of the Future Use Per. |
i vmit, The request, forja delay rmust. be-l
+- filed-withi.the, omeﬁﬁngmeer by Feb- {
’ruary 96, 2018
Accqrdmg‘tq SQCL 1:26:18:3; par-
ties to a.contest: 'cage may use the
' Office of ] Hean‘ng Exammers to cun-
- duct @ hearing 1 if either a DProperty
. right mibemg,_ riningted:or the:dullar
amoupt in cpntm\xersy eXcoeds
$&,5ﬂﬂ!00 Ifan Yyparty-cliooses to use
the Omge oft E eamng 'ixammgrs
[ rather than the 3 heariig | qc
desm ed bﬁv ,d;henyou: 16} nfaOIIO-
tlty the: Cthf Engm’éeri(ﬁf'aterzmgbtg
Program 523 K 6, la}%lt;o Ave, Plezir
SE} by | Februany 5,8 ,fg SteVe
rner, Secr;gtary qumtmegt*ogEﬁ-a
onment;and Naturall ﬁeso x}c%s;
amap ro ate
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AFFIDAVIT OF PUBLICATION

PLAIN TALK

EAST DAKOTA WATER DEVELOPMENT DISTRICT
JAY GILBERTSON

132B AIRPORT DR

BROOKINGS SD 57006

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

TERA SCHMIDT, BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE CLASSIFIED MANAGER-OF YANKTON
MEDIA INC, A CORPORATICN, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF
THE OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN
THIS AFFIDAVIT; THAT THE ANNEXED '

NOTICE OF HEARING TO REVI

WATER PERMIT NO 3574-3

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 26th DAY OF January, 2018

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $43.94 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/26/2018

FILED ON:  01/26/2018

”\Ixa O Adhmidt

SUBS BED AND SWORN TO BEFORE ME THIS 26th DAY OF January, 2018

MBTM% Kol

NOTKR‘V PIBLIC, "SOUTH DAKOTA
MY COIVIMISSION EXPIRES 08/19/2021

RECEIVED
JAN 2 9 2018

WATER RIGHTS
PROGRAM



Ad text :

NOTICE OF HEARING

TO REVIEW FUTURE USE WATER PERMIT NO. 3574-3 RECE,VED
Notice is given that the Water Management Board will review Future Use Permit No. 3574-3 held by

East Dakota Water Development District, ¢c/o Jay Gilbertson, Manager, 1328 Airport Drive, JAN 2 9 20]8

Brookings SD 570086 for progress made in the development of the water reserved by the Parmit and WATER RIGHT

future plans for development of the water reserved by Permit No. 3574-3, This permit was approved PROGRAM &

1977 and currently reserves 144,000 acre-feet of water from the Missouri River. The Missouri River
diversion points could be located in Walworth, Hughes, Clay and/or Union counties. The East Dakota
Water Development District includes the counties of Grant, Codington, Hamlin, Deuel, Brookings,
Kingsbury, Miner, Lake, Moody and Minnehaha. The water is for rural water system, municipal and
tndustrial use.
Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
3574-3 REMAIN in EEFECT for 144,000 acre-feet annually because 1} the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and
4} it is in the public interest.
The Water Management Boarg will conduct the hearing to review Future Use Permit No. 3574-3 at
10:00 am on March 7, 2018 at Floyd Mathew Training Center, Joe Foss Bldg, 523 £ Capitol, Pierre sD.
The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications,
3) cangel the permit for no development or no planned future development, or 4) take no action
after it reaches a conclusion based upon facts presented at the public hearing.
Any interested person who may be affected by a Board decision and who intends to
participate in the hearing before the Board and present evidence or cross-examing witnesses
according to SDCL 1-26, must file a written petition with BOTH the permit owner and the Chiet
Engineer by February 26, 2018. The Chief Engineer's address is "Water Rights Program”, Joe Foss
Building, 523 E Capitol Ave, Pierre SD §7501 {605 773-3352) and the permit holder's mailing address
is given above. The petition may be informel, but it must include a statement describing the
petitioner's interest in the future use permit, the reasons for petitioner’s opposition to or
support of continuing the future use permit, and the signature and mailing address of the
petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.
The hesring to review Future Use Permit No. 3574-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01 :25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.
This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.
Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or  obtain an interpreter for the
hearing impaired may contact Eric Gronlund, Water Rights Program, {605 773-3352) by February 26,
2018. The time of the hearing will be automatically delayed for at least 20 days upon written
request of the permit owner or any person who has filed & petition to oppose or support continuance
of the Future Use Permit. The request for & delay must be filed with the Chief Engineer by
February 26, 2018.
According to SDCL 1-26-18.3, partigs 10 a contested case may use the Office of Hearing Examiners
to conduct a hearing if sither a property right is being terminated or the dollar amount in
controversy exceeds $2,500.00. If any party chooses 1o use the Office of Hearing Examiners rather
then the hearing procedure described above, then you need to notify the Chief Engineer {Water
Rights Program 523 E Capitol Ave, Pierre SD) by February 5, 2018. Steven M. Pirner, Secretary,
Department of Environment and Natural Resources.
Published once at the total approximate cost of $43.94.
Publish: January 26, 2018.
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STATE OF SOUTH DAKOTA )
. ) SS
County of [‘ ,Ofﬂ Jm‘{_oﬂ )

TJarkie &{M%f&

certify that the attached printed Notice was taken

’ .
from the Q&)M&fdftgg !Q 2|; bl Al

Oblmm

printed and publlshed in UK) A/'{'@d' ouwnN

and

County of CQJ& 4 h:ﬂ)’haf\

state of South Dakota. The notice was published

in the newspaper on the following date:

jmmnx()r 24, 201§

Cost of Printing % q 0. q al

(Signature)

Ateoundina LA

(T{fle)

| /26 /(¥

(Date Slgned)

(DEPARTMENT |

. OF
ENVIRONMENT |
FAND NATURAL

! RESOURCES

? NOTICE OF HEARING TO |

REVIEW FUTURE USE WATER

PERMIT NO. 35743

Notice' is given that the Water
Management Board will review
‘ Future Use Pemmit No. 3574-
3 hek by East Dakcta Water
Development District, clo Jay
Gilbertson,  Manager, 132B
Airport  Drive, -~ Brookings SD
57006 for progress made in
the development of the water
ressrved by the Pemnit and future
plnmlordevaiopnnmofmewmer :
reserved by Parmit No. 3574
3. This permit was ‘approved
1877 and currently reserves
144,000 acre-feet of water from

'

'Yhe" haariig to review Fufund
Use Pemiit No. 35743 wil
be conducted pursuant o
ithe provisions of SDCL 48
1-14, 48-2.5, 48-2.9, 48-2-
11, 46-5-38.1; Boand Rules
SD  74:02:01:25.01  thru
4:02:01:25.03 and contested |
case procedures comamed in .
ISDCL 1-26. |
is hearing is an advefsary
proceading. The parmit owner or
ny person, after filing a petition,
the right to be presentortobe |
jrepresented by a lawyer. These |
and other due process rights '
will be -forfeited it they are not .
jexarcised. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme Court
as provided by law. M
Any person wishing a copy
Tof the . Chisf  Engineer's
' recommendatian, further |,
information on this pemit, to
assyre access to the hearing

an im.erpreter for the hearing

the Missouri River, The Mi r
River diversion points could be
located in Walworth, Hughes,
Clay andfor Unlon counties. The !
East Dakote Water Development |
+District includes the counties of '
Grant, Codington, Hamlin, Deual, ,
Brookings, Kingsbury, Miner, |
Lake, ‘Moody and Minnehaha.

The water is for rural water1
nyslem mumcfpai and industriat \

Pursuanl to SOCL 46-2A-2 the ‘
Chief Engineer of the Water
Rights Program recommends
that Permit No. 3574-3 REMAIN |
i EFFECT for 144,000 agre-feat
annually becausa 1) the reserved -
water may be developed, 2} there

|
use will be a |
|
\
I

3) the i
beneficial use and 4) it is in the
public interest.

The Water’ Managamem Board

will conduct the hearing to review
Future Use Pemit No. 3574-3 at
10:00 am on March 7, 2018 at
Floyd Mathew Training Center,
Joa Foss Bidg, 523 E Capitol,
Piere SD.

The recommendation of the Chief
Engineer is not final or binding |
upon the Board and the Board s '
! authorized to 1) allow the permit

to remain in effect, 2) amend the |
permit by adding qualifications,

3) cancei the pemnit for no

developmént of no planned future

development, or 4) take no action

after it reaoches a conclusion '
. based upon facts presented at the

" public hearing. '

' Any interasted person who may
" be affectsd by a Board decision

and who mtends 10 parti

3 I
petition” with BOTH e '
owner and the Chief Englneer

by February 28, 2018. The
Chisf _ Engineer's Jagdross s
"Water  Rights Program”, ~ Joe

Foss Building, 523. E Capitol -
Ave, Pieire SD 57501 (805 773~ |
3352) and the pemi

The pefition’ may be infohmal,
but it Mt -include 3 statement
describing the petitioner's interest
i the fulure use rpermr( the
reasonsforpe opposition
to & * Support * o-l‘soonhnumg'
ﬂle future use permit, and the
Lsignature and mailing address of.

the petitioner or his legal counsel
iif\egal counse! is obtained. The .
perrnnownerneednolﬁlea‘
* patition, o -

d may contect Erc
Gronlund, Water Rights Program,
{805 773-3352) by Febuary 28,

be automatically delayed for at
least 20 days upon writlen request
of the permit owner or sny person
who has filed a petition to oppose
or support continvance of the
Future Use Permit.  The request
for a delay must be filed with the
l Chief Engineer by February 26,
2018

parties to a contested case
may use the Office of Hearing
Examiners te conduct a hearing
! if-either a properly right is being

tarminated or the dollar amount in

If any party chooses to use the

rather than the hearing procedure
described above, then'you need.
to notify the Chief Engineer
(Water Rights Program 523
E Capitcl Ave, Pierre SD) by
February 5, 2018.
Pimer, Secretary,
of Enwronment
Resources. 0.99
Published once at the
approximata cosf of $85.89.

_ . {anuary 24, 2018)

Department

by the handicapped or- obtsin .

2018. The time of the hearing will

Aocordmg to SDCL 1-28-183, |

! controversy exceeds $2,500.00. '
Office of Hearng Examiners *

Steven M.
and Natural |,



RECEIVED

AFFIDAVIT OF PUBLICATION ,
J
AFFIDAVIT OF PUBLICATION
STATE OF SOUTH DAKOTA 1
s8.
County of Lake }

.......................................... of the City of Madison, County of Lake,
State of South Dakota, being first duly sworn on oath, deposes and says:

The Madison Daily Leader is a daily legal newspaper of general circulation,
printed and published in the City of Madison, in said County of Lake, by Hunter
Publishing, Inc., Jon M. Hunter, publisher, and has beer such legal newspaper
during the times hereinafter mentioned; that the said Madison Daily Leader has
heen in existence as such legal newspaper for more than one year prior o the
publication of the notice hereunto attached, and has during all of said time had, and
how has, more than 200 bona fide subscribers; that the undersigned, the affiant,

...................................................... of the said newspaper, in charge of the advertis-
ing department therecf and has personal knowledge of all the facts stated in this
affidavit and the advertisement headed

..............................................................

printed copy of which hereunto attached, was printed and published in the said
newspaper for ........... One .. successive weeks, once each week and on the
same day of the week, on the following dates, to-wit:

0] | RO Jthe e, day of e ]| I— ;
0] 1 BSOS ythe e, daY Of ...oeeererccrerecsnserecesersnens ] 1| IR ;
10 NN , the day of 20 ;
L0 1 RO ythe i day Of ..oovvevrsrnternnirsnssanns | I ;
L0, 4 LU ythe v, day Of e , 20 ;
L0« S 1T day Of ottt » 200 ;
10 ) o RO , the Ay OF .ovvrvrvervmmssserssererenns 1 |, ;
That ¥ .. 48.14 being the full amount of the fees for publication of the

attached notice inures solely for the benefit of the publisher of the said newspaper;
that no arrangement or understanding for a division thereof has been made with
any other person and that no part thereof has been agreed to be paid to any other

“adison Daily Leader 31
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* "NOTICE OF HEARING

_"'TO REVIEW FUTURE USE

' WATER PERMIT NO.'3574-3'

+Notice is .given-that the Water
Managementi* Board. will . review
Rigure Use Permiit No. 3574-3 held
by East Dakota Water
Dévelopment. Distriét, c/6 Jay
‘Gilbertsoh, Manager, 132B-Airport
Drive, . Brookings SD 57006 for
progress made in the development
of the’ water réserved by the
«JParmit. andduturé_plans. for
Tdeveloprr’xent‘of-the"\irater reserved
by=Permit No. 3574-3% THispermit
was ‘approved. 1977 and currently
reserves. 144,000 aére-feet. of water
fromi ‘the Missouri  River.. The
Missouri “River “diversion points
could .be located in Walworth,
Hughes, Clay.and/or,Union
"gounties, The East Dakota Water
Development District inclufes the
counties of Grant, Codington,
Hamlin, Deuel, Brookings,
Kingsbury, Miner, Lake; Moody
and Minnehaha. The water isfor
rural yater syster, aunicipal and
industrial use. . oL

Bursuant to SDCL 46-2A-2 the
Chiet Eriginger of the Water Riglits
Profram recommerids that Perfnit
No. 3574-3 REMAIN in EFFECT
{)%r' 144,000 ‘i?lgz‘g-ijegt._._ anhually
because 1) ‘the sreserved swafgt
may he de"gelt‘)ped, Z)Tsthere is hé%d
for the reserved water 3) the
sroposed ‘use ‘will bé a benéficial
uses;and - 4) «it-is -in-. the publie
dnterest... . oL o
. Ine Water Management Board
will‘conduét the hearing to Féview
Future Uge ‘Permit-No.-35%4-3- at
-10:00:am-on March 7,:2018 at Floyd
Mathew (Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.
The " fecoinmendation of the

Chief: Efiginéer 'is -fiot final or
binding ‘upon- the Board and the
‘Board is authorized to 1) allow the
permit fo remain in effect, 2)
amend the permit by ‘adding
‘qualifications, 3) cancel the permit
{foF 1 developmeiit 6r no plahped
futifre development, or' 4) ‘tdke, no
-action after it reaches 4 conclusion
sbased upon facts presented at-the
‘public héaring: =~ ' .
+ Mny interested person-who may
‘be affected by a ‘Board, decision
.and who intends to participate in
‘the hearing before the Board and

Publication Fees —————3% ...
Notary Fees ——————o—— L
Total ———— e,

Received Payment,

A I PP

Notary Public, Lake County, South Dako
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Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF MOODY) SS

MARY LYNN HEADRICK, of said county,
being first-duly sworn on oath says that she is
the bookkeeper of the Moody County Enter-
piise, a weekly newspaper printed and pub-
lished in said county of Moody and State of
South Dakota, and has full and personal
knowledge of all the facts herein stated; that
said newspaper is a legal newspaper and has
a bona fide circulation of at least 200 copies
weekly, and has been published within said
county for 52 consecutive weeks next prior to
the publication of the notice herein menticned,
and was and is printed wholly or in part in an
office maintained at said place of publication;
that the advertisement headed:

Notvee wauv%To Bautty
Tuture Use Watev- brmet-
No - 994-3

a printed copy of which, taken from the news-

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMIT NO.
35743 .

agement Board will review Future Use
Permit ‘No, 3574-3,.- held by East

'

Dakota Water Development District,

paper in which the same was published, is at- c/o Jay Gilbertson, Manager, 132B Air-

tached to this sheet and is made a part of this port Drive, Brookings SD 57006 for
affidavit, was published in said newspaper at progress made in the development of
least once in each week for successful the water resarved by the Permit and
waeks, on the day of each week on which said- future plans for development of the

newspaper was regularly published, to wit: %ﬁ: :Br:rsrg:;v xﬁsgﬁm :3'93577:;\36
|~Z24-1§

currently reserves 144,000 acre-feet of
water from 'the Missouri River. The
Missouri River diversion points could
béiccated in Walworth, Hughes, Clay
.ahd/or Upion “counties. The East
' Dakota Water Development District in-
icludes the counties of Granj, Coding-
-ton,,,. Hamiin; . Deuel, . Brookings,
Kingsbury, Miner, Lake, Moody and
Mipfiehaha. The_water is for rural
water system, municipal and industrial
use:

that the full amount of the fee charged for the  Pursuarit to SDCL 46-2A-2 the Chief
publication of said Notice inures to the benefit Engineer of the Water Rights Program

of the publisher of said newspaper; that no recommends that Permit No, 3574-3 °

agreement or understanding for the division REMAINin EFFECT for 144,000 acre-
thereof has been made with any person, an
that no part thereof has been agreed to be
paid to any person whomsoever, and that the
fees charged for the publication thereof are

W

n)fﬂedﬂf‘ a JL bookkeeper

Sulistribed and sworn to before me this

water may be developed, 2) there is
need for the reserved-water 3) the pro-
posed use will be a béneficial use and
4) it is-in the public interest.

" The'Water Management Board will
conduct the ‘hearing 10 review Future
‘Use Permit No. 3574-3 at 10:00 am on
March 7, 2018 at Floyd Mathew Train-
ing Center, Joe Foss Bldg, 523 E Capi-
tol, Pierre SD.

L AL
Notary ! 25t 4
ROGER W JANSSEN
2=\ NOTARY PUBLIC
F (SEAY) soumh pakora

+ th«;(%‘!ah:.::ﬂgf ’ ! &

yladggicd

My commission expires,

SEAL
et |
b 7-

Notice i5 given that the Water Man- -

4 fest annually because 1) the reserved.

The recommendation of the Chief

=
-

Engineer is not final or binding upon

the Board and thé Board is authorized
to 1) allow the ‘permit to refdin in ef-
fect,. 2)_ amend the permit by-.adding,
qualifications, 3) caricel the permit for
no development or no planned future
development, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hearing.

Any interested person.who may be
affected by a Board decision and who
intends to participate in the hearing be-
fore the Board and present evidence or
cross-examine witnesses according fo
SDCL 1-26, must file a written petition
with BOTH the permit owner and the
Chiet Engineer by February 26, 2018.
The Chief Engineer's address is

ater Rights Program®, Jce Foss
Building, 523 E Capito! Ave, Plerre SD
57501 (605 773-3352) and the permit
holder’s mailing address is given
above. The petition may be informal,
but it.must include a statement de-
scribing the petitioner's interest in the
future use permit, the reasons for peti-
tioner's opposition to or support of con-
finuing the future use permit; and the
signature and mailing address of the
petitioner or his legal counsel if lega!
counsal is obtained. The permit owner
need not file a petition.

The hearing to review Future Use
Permit No. 3574-3 will be conducted
pursuant to the provisions of SDCL 46-
1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-
38.1; Board " . Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures con-
tained in SDCL 1-26. .

This hearing is an adversary pro-
ceeding. The permit awner or any per-

T

RECEIVED
JAN 29 2018

TER RIGHTS
W%ROGRAM

san, after filing a petition, has the right
to be presant or to be represented by a
lawyer. These and other due process

. rights wi forfeited if they-are not ex-
ercised. Decisions ef the Board may
be appealed to the Circuit Court and
IStatg Supreme Court as provided by
aw. ‘

Any person, wishing a copy of the
Chief Engineer's recommendation, fur-
ther information on this pernii, to as-
sure access to the hearing by 1he
handicapped or obtain an interpreter
for the hearing impaired may contact
Eric Gronlund, Water Rights Program,

- {605 773-3352) by February 26,';291 8.
-The time of the hearing will b&"auto:
matically delayed for at least 29 days
upon written request of the permit
owner or any person who has filed a
petition to oppose or support cahtini-
ance of the Future Use Permit. The Te-
quest for a delay must be filed with the
Chief Engineer by Febtuary 26, 2018.
. According to SDCL 1-26-18.3, par-
ties to a contested case may use lhe
Office. of Hearing Examiners to coh-
duct a hearing if either a property right
is being terminated or the dollar
amount in controversy exceeds
$2,500.00. If any party chooses to use
the Office of Hearing Examiners rather
than the héaring procedure described’
above, then you need to nofity the
Chief Engineef (Water Rights Program
523 E Capitol Ave, Pierre SD} by Feb-
ruary 5, 2018. Steven M. Pirner, Sec-
retary, Department of Environment and
Natural Resources. ’

Published once at the approximate
cost of $47.50 ,
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PROOF OF PUBLICATION

STATE CF SOUTH DAKOTA )
)SS
County of, '(‘\ mcag‘f\'ﬁ S )

LAAN f‘v\\)\ \hvw v %C\k <L

certify that the attached printed Notice was taken

printed and published in T« & r¥<

County of ‘\*\ \,\C\‘\/\g Y and

state of South Dakota. The notice was published

in the newspaper on the following date:

L N e

Cost ofPrintin;}b Ka.S G

‘/\W\MU@&,«

(Signature)

P)\A‘nm‘-v‘z O‘(«Cup Hét—,*

(Title)

|~2i5- 1%
(Date Signed)

Do

NOTICE OF RING TO
REVIEW FUTURE USE
WATER PERMIT KO,

4.

Nouca 15 Given tnal tha
wWatar mManagomen Boaro
wil reviaw Futuse Uss Per
mit No 3574-3  held by
Eatl Dakola Water Usvak
opment Dalrct, <o Jay Od
barison, Manager. 1328
Awpen Onve, Biockings 80
57008 fur pi ogeosy mida n
the deveiopmant of the wa-
1o resarves by the Perma
andd tuturo plans for deval
opman! ol the waiel (e
sarved by Permm Ko
35743 Tha pennd wos ip
pravad 1077 ang cunrenily
raEnrves 144 000 scre-inel
of waior trocn thy Missoun
RArar The Missoun River
VBN PONS could De ke
cand in Watworw), Hughos,
Clay and/r Union counuas
Tha East {mkola Walar De-
volspmonl Oisinict ncludos
he counimt 0! Granl Cad-

Wednesday, lapuary 24, 01

[

wglon, Hamio, Deusl,
Brookings, Kengabuiy,
Mines, Lake. Moody and
LMrnchatia Tha waltr i ko
Al WALS SYRM. munCH
pal and ndusiridl use,
Puesunm o SO, 46.2A:2
the Chis! Enginses of 1he
‘Walsr Rights Program et-
ommends tiu Forme Ho
3574-3 REMAIN i EF-
FECT tor 144,000 acre-lest
fawisuly bacauts 1) ha re.
sarved willkt Miy be dével-
oped Z) there 13 need 1ot
ur resrved waiw 3) tho
proposad use wili be &
bensticial use and €} 13 n
B pubinc nBiest
The Water Managernent
Boaid w conduct the hear
g 1o review Fuire Use
Permit No 35743 a1 1000
an on March 7, 2098 at
Floyd Mathew Tramng
Caml Joa FossBug (3]

nat of DAdIng upoR the
Board and ite Board
amthonzad (o 1) allow the
perma 1o comain in abisc.
2) amano ths peimit by
woding qualihcaucns 31

lwe development, o 4j
ke 0o achion aller o

dacision and vno ironcs i

PAINEGDAIS 0 108 Neanng
batord tha Boksd and pie
senl evIRNC Of CIORD-$1-
ATUNA WENESEES SCCONANG
o 80CL 1-26, mum biv &
whhan paltion with BOTH
the pamul owTwit AN INg
(Ju-u Cngusans by Fotiusy
26, 2013 The Chis! Engl
nan's address (s “Water
Fughts Progiam”, Jou Foss

, 523 € Capitol Ave
fharew S0 57501 (605
T73:3352) ana (he parmn
holoed's maung ROdEeE
@van above The pelion
nary Do wilgerntiod bl it e
nelude a simiement de-
B thi pYLiongrs -
Higs! o e Wi uge per
ma, tne reasons lor peli
uenor's oppasdiun 10 or
wopon of connung the fu-
ture use permil, and the
sgnalcg any imading ad-
Hass OF the PRULONRY of ey
gl counse o fegat cdun-
sol o oblainud Tna porm
ownar ased nal 159 & pesi-

Non

Tha hodiing 1 20w Fu-
e Uise Parmit No 35743
il be conduciad pursuant
w tho provisions al S
AQ-1-1%, £8-2-5, 4620,
48241, 48-5.38.1, Boars
Aulas ARSD
7402 01.2501  they
74.02:01:25 03 and con-
wsiad crco procodurcs
contained 11 SOCL 1-26
Thic hianng i3 an adver-
Sary procosding, The per
b OWIMIE OF ANy paTion,
atios fikig a poldon, has
0 right (0 be prosent of o

“b represanied by & lawys

Thuse and othel due pOC
53 rights will bo loitelied it
Uy Bid NOL Bx81C1560, D~
cisions of e Board muy be
appealod 10 the Circutt
Count and Siale Suptams
Couet us proviciad by trw
Any pstson whhing U copy
of lhe Chiwl ENginad?’s -
ammondouon, Rirhes ikt
ARON ON UK pOrmil, t) ag-
wre sccear 1o the hemng

nearing lnipams may coo-
gt Edc Gronlung, Watar
Rights Program, (05

ng wik be automatically de-
ysd for 8l leas| 20 daye
upon wrikien requast of ine
PRI GWTISY OF BNy PEISOn
who has (id & petiien 1D
0ppOLE OF SUPPOt COMiru-
ance ol e Fuune Use Per
me Tho ruquect for a dolay
must o8 liled with (ne Chuel
Enginest by Fabiuary 28
e

According 0 SDCL
1:26-10.3, DAL 10 § CON
slud case way use lhe
Ottice ol Heanng Examwn-
&% 10 conduc! a hearing
SANST & PLOpey Nghi 13 be-
ing lemmnatsd or the aollar
Pkl ¥ EOMtOVelEy €3
ceeds $2.50000 It any
parly chaoset W ute thé
Olio ¢! Huanng Exmmm-
»g sainer inan the heanng
procadure degcnbed above
than you nesd 1o aouty o
Chal Enginess [Wals:
Hights Program 5234 E
Cipitsd Avo, Prers 5Dj ty
February 5 2018 Staven
W Punei, Sacislary Oa-
parment ol Eovionnwn
and baturd) Resources.

Publshod unce ol B (o
proximaie cost o 49,55

RECEIVED
JAN 2 92018

WATER RIGHTS
PROGRAM



AFFIDAVIT OF PUBLICATION

State of South Dakota )
:SS
County of Union )

Bruce L. Odson,
the publisher of the Leader-Coutrier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Pgint, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

L3

Notice of Hearing to Review

Future Use Water Permit No. 3574-3

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the ___25 day of __dJanuary , 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 45.48 , that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
persen and that no part thereof has been agreed to be paid to any other

person WhOI'IISOE\
, m
¥ o i

Subscribed and sworn to before me

this __25  dayof January 2018

My commission expu’es 7-12-23

o 5.‘\&~ad-'t‘ .
Y YO Lk Y
[T < B e

> e fTAWIT

’

Notary Public

i

NOTICE OF
HEARING TO
"REVIEW FUTURE
: USE WATER PERMIT

'NO. 35743

Notice is given that the
, Water Management Board
w111 review Futuré Use Per- |
mit No. 35674-3 held by East

t

Dakota Water Development '

District, c¢/o Jay Gilbertson,
Manager 132B Airport Dnve,
Brookings SD 57006 for prog-

* ress made in the development .

of the water regerved by the

Permit and future plans for

development of the water
reserved by Permit No. 3574-

8. This permit was approved:
1977 and currently réserves

144,000 acre-feet of water
from the Missouri River. The

Missouri River diversion
points could be located in
Walworth, Hughes, Clay and/

or Union counties. The East
Dakota Water Development
District includes the counties

. of Grant, Codington, Hamlin,
" Deuel, Brookings, Kingsbury,

Miner, Lake, Moody and Min-
nehaha. The water is for rural

" water system, municipal and
" industrial use.

— -

Pursuant to SDCL 46-
2A-2 the Chief Engineer of

the Water Rights Program

recommends that Permit No.

" 3574-3 REMAIN in EFFECT

for 144,000 acre-feet annually
because 1) the reserved water
may be developed, 2) there is

- need for the reserved water -

3) the proposed use will be a
beneficial use and4) it is in
the public interest.

The Water Management

. Board will' conduct the hear-

ing to review Future Use
Permit No. 3574-3 at 10:00

. am on March 7, 2018 at Floyd

Mathew Training Center,
dJoe Foss Bldg, 523 E Capitol,
Pierre SD.

The recommendatlon of
the Chief Engineer is not final

- ‘or binding upon the Board

and the Board is authorized to

- 1) allow the permit to remain

in effect, 2) amend the per-

. mit by adding qualifications,

3) cancel the permit for no

development or no planned

future development, or 4) take
no action after it reaches a
conclusion based upon facts
presanbed at the public hear-
ing.

RECEIVED
JAN 2 92018

TER RIGHTS
W%ROGRAM
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CUSTOMER

NUMBER: 18306 Argus Leader

INVOICE

NUMBER: 2674835 P.0. Box 677349, Dallas, TX 75267-7349

RUN DATES: 1/25, 2018 | AMOUNT DUE:|$107.99 pd. RECE‘VED
Attn: Karen Schlaak JAN 2 9 2013

Water Rights Program
523 E. Capital - Jose Foss Building

WATER RIGHTS
Pierre, SD 57501-0000 RAM

PROG

_DETACH THIS STUB AND RETURN WITH PAYMENT PAYMENT DUE UPON RECELPT

AFFIDAVIT OF PUBLICATION-
Customer Number:
Invoice Number:

78306
902065

523 E. Capital - Jose Foss Building

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA

} ss

Sara Kruse being duly sworn, says: That The Argus Leader is, and

',NOTICEOF HEARIﬁG 0 The wmr Manonemenl
FtREVIEW FUTURE USE % sBoord wiil conduct the hear:

ATER RERMIT ng o review Fulure Use
o3 PN 35743 4 ¥ iy No, 39743 ot 10:00°
¥ Notice ¢fs' given ;that (thé am on ‘March 7, 218 cll
Water Munusernent Board *Floyd  Mathew Tralfilrg'

#uill réview Future Use pert
(74 No. 35743 held o, Ecst

Dokotd Wéter 'Development
|ostrict, ofo=1av Gltbertsan,
Munuoer,._ 1328 Alrgert
prive, Brookings 5D 57006
for progress made tn fhe de-
velopmenf™of the waler re-

Center, Joe Foss Bldg, 523
'E Copitol, Pierfe $D. |}
+ The recomrgéndation ¥ of
the Chief Engineer is not I
nal or binding upon - the
+Board and. the: Board is ou-,
thorized to 1) ailow the per-
it to remain In effect, 2)

during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 25 day of January 2018 ,
, the day of 2018 ,
, the day of 2018,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018,
, the day of 2018 ,
and that $107.99 pd. was charged for publishing the same
ool
Subscribed and ijﬁér{}tig‘i)efore me 1/25/18
T 7 = Notary Public, South Dakota
My Commission expires March 11, 2022-—#5%-% R
G FETYY LS
L 5?&&&»‘9@-0 e, ke, Tl st At
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served by the Permit and
“uture~ plans ; for. develop<
ment of the water reserved
¥ Permit No. 35743, This
permit was approved 1977
ond  curtenily  reserves

mend.the permit by adding,
qualifications, 3} cancel

ermit for no development.
or no planned future devel-
opment, or, 4) ‘take ne-oetion
after it redchés ¢ conclusiond

44,000 ocre-feet of water based wpon focls presented

rom the- :Missouri River. at the public hearing.
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er, lake, and | the permit owner and the
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Jfor rural water System, mu-"1%, 20|B JIle “Chief EW’“I.
nicipal ond jndustrial use.  Lneer’s uddress is | "Waier’

Pursuant fo SDCL 46282 FRighis- Proaram®; Joe Fosé
the Chief Englneer of the FBuilding, 523 E Copitdl Ave,
- Water Rights Program rec- [Pierre. SD 57501 (605 773
ommends that Permit No. " 3357 und “the permit_hold-
3574-3 REMAIN in-EFFECT, er's mailing oddress i giv-
for 144,000 acre-feet annual-" en above. The petition may
ly because 1) the reserved be informal, but it must In-
water may be developed, 2) "clude o stotemerit describ-
there [s ‘need for the re- Ing the petifioner’s inferest
served . water 3) the pm- in the future use permit, N\e
posei-use will be a benefl rrecsons for pefitioner's !P
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’ + permit, ond the signature’

ond muailing address of the
rpelitioner or his legal coun;
‘sel It legal counsel is ob
Joined. The permit owner.
kneed not file  petition,

Sndialndela b A A 8 4 & o o o o
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Abr] <14, ¢6-2- 3, 4629, 46-2-11, 4

46538.0; " 'Bodrd  Rules

ARSD [74:02:01:2501 thruj
14:03,01:25.0 and, confested |
ures contn{ned'

YCade' proce

owner or any persaq, aftér;
¥iling o petition, has the!
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Erhese and dther dué process
rights will ‘be forfeited if,
My ore rét Exercléed, De- |
scisions of the Board roy be
appecied 1o -, the.. Circuit
Court and » State Supremen
Court 0s piovided by.Jaw.,
Any: person-wishing @ copv-‘
of the Ghleif‘.El}gineer,s rec-,
ommendation, -further jnfor-
muhonngon T‘r)ﬁs perg?h%o s
{sure occess.to the hearing
by he’ hnndncapped 6r< 0b-
£4aiv an inférpreter”for “the
|henrinn irnnuireq may con-
fuct ‘Eric 'Gronlund, Water!
Rights Program, (605 [773-
3382) by February 24,2018
The time of the hearing wiii}
Ibe autematically ,delayed
for ot least 20"days’ upon’
swritten  reduest "of the per-;
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lwho hos filed T Petition fo”
~0ppase, or suppm;cnntmu-;
ance of the Future Usé pef-_
'mif, The request for @ de-*
lay must be filed with ﬂle;
tchef Engincer by February
TR A
According to_SOCL . 1-26-
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!Heurlng Exarminers fo con:
duct a hearing TF elther &
property right is being ter-
minated or _the dollnr
lumounhin “cohfrovrsy ex?
ceads $3,500.00.” I ony party
chooses 1o use the Dffice of
Hearing Examiners' rather
thian the hearing procedure
described above, fhen you
need %o notify the Chlef En-
gineer (Water Rights Pro-
gram 523 E Copitol Ave,
Pierre $D} by February 5.
12018. Steven M. Pirner, Sec-
retary, Depariment of Enwi-
ronment and Natural Re-
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Published once af the op-
proximate cost of $107.99.
2674835 Jan 25, 2018
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Affidavit of Publication

STATE OF SOUTH DAKOTA

COUNTY OF WALWORTH

I, Cris Holder, having first duly swormn under oath
say: The Mobridge Tribune is a legal weekly
newspaper of general circulation as required by South
Dakota Code of Nineteen Hundred Thirty-Nine, and
any acts amendatory thereto, printed and published
by the Bridge City Publishing, Inc., in Mobridge, in
said county and state, and has been such legal
newspaper during the time hereinafter mentioned;
that during all of said time as an employee or officer
of said newspaper I have had personal knowledge of
the facts stated in this affidavit; that the
advertisement headed:

Water board to review future use permit held by East
Dakota Water Development District

Water Management Board

a printed copy of which is hereto attached, was
printed and published in said newspaper for one
successive weeks upon the following dates, to-wit:

January 24, 2018

that the full amount of the fees charged for publishing
the same to-wit: the sum of $47.73 inures solely to
the benefit of the publishers of said newspaper; that
no agreement or understanding for any division of
this sumn has been made with any other person; and
that no part of said sum has been agreed to be paid to
any person whomsoever.

C,M/y LioAdor

Subscribed and swom to before me this 30% day of
January, 2018

Kelsey Majeské Notary Pub
State of South Dakota

* My commission expires September, 2018

(Seal)

4
KELSEY MAJESKE 3

Y PUBLIC 4
R NSHTLBS G

.........
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Water board to review.
future use permit held . -
by East Dakota Water
Development District—=

NOTICE OF HEARING

TO REVIEW FUTURE USE;

WATER PERMIT NO. 35743, ,

Notice is given that the Water
Management Board will review Future
Use Permit No. 3574-3 held by East
Dakota Water Development District,
¢/o Jay Gilbertson, Manager, 132B
Airport Drive, Brookings SD 57006 for
progress madé in the development of
the water reserved by the Permit and
future plans for development of the
water reserved by Permit No. 3574-3,
This permit was aplproved 1977 and
Currentl}{ reserves 144,000 acre-feet
of water from the Missouri River, The
Missouri River diversion Igoints could
be located in Walworth, Hughes, Clay
and/or Union counties. The East Dakota
Water Development District includesthe
counties of Grant, Codington, Hamlin,
Deuel, Brookings, Kings ur¥, Miner,
Lake, Moody and Minnehaha. The water
is for rural waterSystem, municipal and
industrial use, )

Pursuant to SDCL 46:2A-2 the Chief
Engineer of the Water Rights Program
recontmends that Permit No. 3574-3
REMAIN in EFFECT for 144,000 acre-feet
annually because 1) the reserved water
may be developed, 2) there is need for
the reserved water 3) the proposed use
will be a beneficial use and 4)it is in the
publicinterest. . L
© The Water Management Board will
conduct the hearing to review Future Use
Permit No. 3574-3. at 10:00 am on March
7.2018 at Floyd Mathew Training Center,
Joe Foss Bldg, 523 E Capitol, Pierre 8D. .
_ The recommendation of the Chief
Engineer is-not final or binding upon
the Board and the Beard is authorized
to 1) allow the permit to remain in
effect, 2J amend the permit by adding
qualiﬁcations, 3) cancel the permit for
no development or no planned futute
develolll)ment, or 4) take no action after
it reaches a conclusion based upon facts
presented at the public hearing.
» Any interested person who may be
affected by a Board decision and who
intends to participate in the hearing

RECEIVED
FEB 05 2018

WATER RIGHTS
PROGRAM

E Capitol Ave, Pierre SD 57501 (605 773-
3352) and the permit holder’s mailing
address.is given above. The petition
may be informal, but it must include a
statement describing the petitioner’s
interest.in the futuré use permit; the
reasons for petifioner's opposition to
or support of continuing the future use
permit, and the signature and mailin,
address of the pefitioner or his le aq
counseliflegal counselis obtained. The
permit owner need not file a petition.
The hearing to review Future Use
Permit No. 3574-3 will be conducted
Eursuant to the provisions of SDCL

6-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-
38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03 and contested case
procedures contained in SDCL 1-26.

This hearing is an adversary
proceed;r}%. The permit owner or any.
person, after filing a petition,-has the
right,to,he,present or to be represented
byatawyer. These and other dueprocess
rights will be farfeited.if they.are,not
exercised, Decisions of the Board maybe
appealed to the Circuit Couft and State
Supreme Court as provided by law.

_Any person wishing a copy of the Chief .
Enr}gineer"s recommendation, further
information on this permit, to assure
access to the hearing by the handicapped
or obtain an interpreter for the hearin
impaired may contact Eric Gronlund,
Water Rights Program, (605 773:3352)-. |
by February 26, 2018. The time of the
hearing will be automatically delayed
for atleast 20-daysupon written request
of the permit owner or any person who
has filed a petition to oppose or support
continuance of the Future Use Permit.
Therequestfora delay mustbe filed with
the Chief Engineer by February 26, 2018.

According to 8DCL 1-26-18.3, parties
to a contested case may use the Office
of Hearing Examiners to conduct a’
hearing if either a property right is
being terminated or the dollar amount
in controversy exceeds $2,500.00.. If

.any party chooses to use the Office of

Hearing Examiners rather than the
hearing proceduredescribed above, then

before the Board and-present evidence  you'need to notify the Chief Engineer

" 1or 'cross-examine wiffies§es accordidg™
to SHCL 1-26, must file a writtenpétition
-with BOTH the ggrmit'owner_ and-:the-
Chief Engineer : 8
The Chief Engineer’s address is “Water
Rights Program”, Joe Foss Building, 523

- ‘_‘*——n————‘

Awater Rights Pfogram 523 E Capitol Ave,

+Pierre SD) by:Fébruary 5, 2018. Steven

-M:iPirner, Secretary,-Department of

y February 26, 2018." -Envitonment and Natural Resources.

« Published-once atthe approximate
cost of $47.73. : :
. : 012418




Clay Rural Water System

30376 SD HWY 19
Wakonda SD 57073-6416
Phone: 605-267-2088
Fax: 605-267-2085

December 19, 2017 Emait: office@clayruralwater.com

Eric Gronlund

DENR — Water Rights Program
Foss Building — 523 E Capital
Pierre SD 57501-3182

RE: Future Use Permit
Dear Mr. Gronlund:

In response to Karen Schlack’s letter of December 6, 2017, regarding review of our Future Use
Permit No. 3574A-3, | offer the following information in support of the renewal of the permit.

The permit is for future withdrawals from the Missouri River. The Missouri forms the southern
border of our service area from near Gayville, SD to near North Sioux City, SD, approximately 46
miles. This are has historically shown consistent growth and a need for reliable water supplies.
Retaining this permit will allow us to meet future demand from this source.

The Clay RWS currently has groundwater withdrawal permits for its water treatment plants
located near Wakonda and McCook Lake. By retaining the Missouri River permit, we will have
an alternate source in the event one of our groundwater sources would become contaminated.
And finally, the Clay RWS tries to play an active role in economic development in our service
area. The water available from the future use permit can be an important tool in attracting
development to our area.

For these reasons, we wish to request renewal of the future use permit.

Thank you for your consideration and feel free to contact me if you need any additional
information. '

Sincerely,

@z/%%@% RECEIVED
reg Merrigan DEC 2 2 2017

System Manager
WATER RIGHTS
PROGRAM
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

TReATFaces. BnearPeaces,

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3574A-3, Clay Rural Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3574A-3, Clay Rural Water System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19,
Wakonda SD 57073.

The Chief Engineer is recommending that Future Use Permit No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3574A-3 , 2) the system has demonstrated a reasonable need for
the water reserved by Permit No. 3574A-3, 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

Maintaining the effectiveness of Future Use Permit No. 3574A-3 is subject to payment of the $145.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board hearing.

Jeiwne Goodman, Chief Engineer
January 17, 2018
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certify that the attached printed Notice was taken

from the !QCUJ C.Q.o!ﬂ Q,I_/tf EF‘&J,

Pulolishar
printed and published in The News Efa\
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County of ___ (U¥ oy~ and

state of South Dakota. The notice was published

in the newspaper on the following date:

Thwrs, Jan. 25 20(F
Cost of Printing ‘? \51'/0 b(
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. ¢o Notice of hearing to fgview o " Thiehearing to review Future Use
Sl =" future use water permit NO. - Permit No. 3574A-3 will be con- ;
' Sk 3574A-3: ) . ducted pursuant to-the provisions °

T g Natice Is given fhat' the Wated of SDCL 46-1-14, 46-2-5, 46-2-5, 46-

A 1. ture UsePermit No. 3574A-3:held

£ ey -

Bty

.

N

R N .

Tl Managemeht‘BoaTd wilfreview Fu- [ : 2-11, 46-5-3B.1: Board ‘Rules ARSD
L 74:02{01:25.03, thm 74:02:01-25.03 |

'by- Glay; Rural Water System, c/o
"-.Greg Merrigan.. Sysfem Manqger
30376’%0 fwy. 19, Wakonga so
57073 for progress: made in the de-
velopment of tie water reserved |
by-the Permit.and futuce plansifor
devejopment of the water reserved,

74A:3. This permit}
as approved 1977 and currently
teserves 1,000 acre:feet of Missouti*

River water from not yet specified’

points;in.Clay-or-Union.County for

ruralwatec systery use.

Pursuant to SDCL 46-2A-2 the
Chief Engjneerf the Water Rights ;

. Program recommends tHat Permhit

No. 3574A-3.REMAINin EFFECT for

1,000 acre-feet-annually because

1) thie reserved water may, be de-

veloped; 2) there is need for the re-

served water 3} the proposed use- 1

will be a benefictal use and'4) it is. |

in the public interest.

The Water Management Board
wilt conduct the hearing.to revley.v,
Future Use Permit No. 3574A-3 at
10 ayn. on Wednesday, March 7 at
the Kloyd Mathew Training Center,
Joe Foss 8ldg; 523 E-Capitol, Piefrer
sD.

The recommendation of the
Chief Engiieet-is:not finat or bind-
dngwupon:the:Board-and-the-Board
is authorized.to 1) allbw the pemiit
‘to remaii in effect, 2) amerd-the
permit by adding qualifications, 3)
cahcel the permit for no-develop-
merit-or no-plafined future devel-
apment; ot 4) tdke no-action after
it reacties a conclugion Based Upen |
facts presented at the public hear-
ing.

ARy intergstéd: person whoray-
be affected by a Board decision
and.who.intends: to participate in '
the; hearing before the Board ang
preserit evidenceor.cross-examine
witnesses_accarding.to SPCL 1:26,
must file a written petition with

 B@TH the permit owner and. the
- Ghigf Engineer by February 26,

_ 2078, The @hief Engineer's.address,
is "Witer Riglits Program’, Joe Foss™
Building, 523 E Capitol Ave, Pierre |
SP 57501 (605 773-3352) and the
- permilt holder's miiling address

\given ‘above The petition may

armal, but. it must include

————‘—appeded"té"the Cireuit Courtand

BT X -
.o .
v . .

TR

P

dnd" tontested case procedures:
contafned in SDCL 126,

This heafing:is an.adversary pro-
ceediilg. The permit ofvwer orany.”
person; after ﬁllng a petition, has;
the righttobe preserit or to be'rep~ 1«
resented by a lawyer, These and,
aother due process rights will' bei
forfelted if.they afe not exercised.
" Decistons _of* the: Board: mgy_ be

Stdte Supreme Court as provided.
by law.

Any person wishing a copy of the-
Chief Engineer’s recommendation,
further information on this permit, -
to assure access to the heafing by
the handicapped of obtain an in-
terpreter for the hearing Impaired;
may contact Eric-Gronlund, Water
Rights Program, (605 773-3352)
by February 26, 2018. The time.
of the Hearing will be automati-
cally delayed for at least 20 days’
upon written request of the permit
owner or any. person who has filed
2 petition to oppoese or support
continuance of the Future Use Per-
mit. The request for a delay must
be filed with the Chief Engineer by :

Monday, Feb, 26. |
~ According to SDCL 1-26-183, !
partiés to a contested case: may «J
Use the"Office of Hearing Exaniin-
€75 to"conduct a’heanng if étther a
Property right is‘Being terminated
gr ther dolfar :amount in contro-
versy exceeds $2,500,00. If. .any
party- chooses to use the Ofﬁce
of Heanng Examilfiers rather than
the: hearing- piocedure. descnbed
‘above, then you need to notify the
~Chief. Engiqeer (WateruRights Pro-
+gram 523 E.Cap) jtojf\ye Pler_ SD)
by Monday; Fet; 5r Stévan M Pirn~
ers Secretary, Departinent of Efvi-
Tréfimentard Natueal Resolirces:
Published once, at. the- approxi- |

—-“h‘-‘.-_

mate cost 6f, 5546,
i__(fimzk—s)'; 'l’b______‘___ j

“

e PR | _statément descnbmg the peti-

R i A e et o L il el M i ot " R

:;.;‘j v ioners iGteest in, th the futdre use

.- permiit, the reasons | 5 for [ petltioner’s

" oppesition to or support of con-

|- tinding-the future use permit, and

i%g . . | ithesignature-and maillhg address

WEXD T} ofthe petitiongr or his legal coun-

"f:;" sel inggaIcuunse} is.obtained. The
T l < permit owner need not flea peti- l

- tion.” . - . .
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AFFIDAVIT OF PUBLICATION

State of South Dakota )
- :$S
County of Union )

Bruce L.Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing to Review

Future Use Water Permit No. 3574A-3

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

eachweekfor 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide ¢irculation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the 25 day of __dJanuary , 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 42.71 , that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division therecf has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

(= <y

Subscribed and sworn to before me

this 25 January - 2018

day of

My commission expires 7-12-23

LU TH Jan Oy

Notary Pubtie

¥

| ’
"NOTICE OF
HEARING TO
REVEW FUTURE
USE WATER PERMIT

NQ. 3574A-3
Noticelis given that the

" Water Management Board

will review, Future Use:Per-

it No. 3574A-3 held by Clay

Rural Watet System, ¢/o Greg
Merrigan, System. Manager,

- 30376 SD tiwy 19, Wakonda
*SD 57073 for progtress made

in the development of the
water reserved by the Permit.
and firture plans for develop-

- ment of the water reserved by

Permit No.3574A-3. This per--
mit was approved 1977 and
currently reserves 1,000 acre-
feet of Missouri River water
from npt yet spetified points
in'Clay or Union County for
rural water system use.
-Pursuant to SDCL 46-
2A-2 the Chief Engineer of
the Water Rights Program
recommends that Permit No.
3574A-3 REMAIN in EF-'
FECT for 1,000 acre-feet ap-
nually because 1) the feserved
water may be developed, 2)

. there is need for the reserved -
" water 3) the proposed use will
-be a beneficial use-and 4) it is

“in the public interest.

* The Water Management
Board will conduct the hear-
ing to review Future Use Per-
mit No. 3574A-3 at 10:00 am
on March 7, 2018 at the Floyd
Mathew Training Center,
Joe Foss Bldg, 523 E Capitol,
Pierre SD.

.-The recommendation of
the Chief Engineer is not final
or binding upon the Board
and the Board is authorized to
1) allow the permit to remain
in effect, 2) amend the per-

"'mit by adding qualifications,

~3) cancel the permit for no

development or no planned
future development, or 4) take

, ng-action -after it reaches a
. cohglusion based upon facts
. pres?nted at the public hear-

RECEIVED
JAN 29208

WATER RIGHTS

PR

OGRAM
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Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

. ANDY WILCOX

being first duly sworn on his oath says; that the Sioux
'\{alley T.Qews is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hgndred Thirty-Nine, and any acts amendatory thereto
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has beer’l suc'l’l
legal newspaper during the time hereinafter mentioned,;
that he is and during all of said time was publisher of S;:lid
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

Notice of Hearing
Water Permit NO. 3574A-3

a printed copy of which is hereto attached, was pri

: ol w , was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

January 25, 2018

that the ful-l amount of the fees charged for publishing the
same to-wit: the sum of $43.56 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
uqderstanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

Ascrited and sworn to before me this 25th day of
January, 2018.

My Commission Expires
December 9, 2020

I~ ROTICE OF HEARING TO
| REVIEW FUTURE USE WATER
: PERMIT NO. 3574A-3
Notice is given that . the Water
anagement Board will . review
tire Use Permit No. 3574A-3 heid
5y Clay Rural Water System, cfo Greg
Merrigan, System Manager, 30376
.SD Hwy 19, Wakonda SD 657073 for
‘progress made in the development of
the water reserved by the Permit and
{future plans for development of the
water reserved by Permit No. 36T74A-
13. This permit was approved 1977
and currently reservea 1,000 acre-’
Ifeet of Missouri River water from not
| yet specified points in Clay or.Union
| Cotinty for rural water system use.
‘ Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program -
recommends that Permit No. 3574A-3
REMAIN in EFFECT for 1,000 acre-
feet annually becayse 1) the reserve

d
méag%' 7 > &E

2
|need for th 'h?#

i.proposed use will be a beneficial use
and 4) it is in the public interest.

' water may

| " The Water Management Board will |

Feonduct the hearing to review Future
Use Permit No. 3574A-3 &t 10:00 am
on March 7, 2018 at the Floyd Mathew

Training Center, Joe Foss Bldg, 623 E - ,
) " . be automatically delayed for at least

Capitdl; Piérre SD.”
l_ The recommendation . of

‘the - Chief

\Epgineer is pot final or binding upon /. 1
filed a petition-to oppdse or support

ithg Board and the Board is authorized

E)'}) allow the permit to.remain in .
ffect, 2) amend the permit by adding
ualifications, 3) cancel the permit for

no development or no planned future

idevelopment, or 4) take no action after

it reaches a conclusion based "upon
facts presented at the public hearing.

. Any interested person who may.be
jaffected by a Board decjsion and who
sntends to participate in the hearing
ibefore the Board and present evidence
{or cross-examine witnesses according
ifo SDCL 1-26, must file a written
petition with BOTH the permit owner
land the Chief Engineer by February
26, 2018. The Chief Erigineer’s address
.is “Water Rights Program”, Joe Foss
: Building, 523 E Capitol Ave, Pierre SD
{57601 (605 773-3352) and the permit
 holder's mailing ‘address ' is given
- above.. The petition may be informal,
]but it must include a. statement
'describing the petitioner's interest in
" the future use pegmit, the reasons for

* ., by a lawyer.

RECEIVED
JAN 2 9 2018

ATER RIGHTS
W PROGRAM

petitioner’s opposition to or support of
continuing.the future use permit, and
the sighature and ‘mailing address of
the petitioner of his legal counsel if

. legal counsel is obtained. The permit -

owner need not file a petition. N
. _The hearing to review Future Use
! Permit No. 3574A-3 will be. conducted
- pursuant to the provisions of SDCL 46-
1.14, 46-2-5, 46-2-9, 46-2-11,-46-5-38.1;
Board Rules ARSD 74:02:01:25.01

thru 74:02:01:25.03 and contested case

procedures contained in SDCL 1-26.

This hearing .is .
proceeding. The permit owmner or &ny
person, after filing a petition, has the
right to

These and other due

an -adversary '

be present or to be represented .

process rights will be forfeited if they '

‘are not exercised.  Decisions of the
Board may be appealed to the Circuit
Court and State ‘Supreme Court 88
_provided by law. o

AT -_p“,‘. . -&{-‘.._ J‘
iR iy

further information on this permit,
to assure access to the hearing by the

handicapped or obtain ‘an’interpreter .

for the hearing impaired may contact,

* Eric Gronlund, Water Rights Program,*

(605 - 773:33562) by February 26,
9018. The time of the hearing will

20 days upon written request of the
permit owner or any person ‘who has

continuance of the Future Use Permit.

The request for a delay must be filed-

with ‘the Chief Engineer by February-

26, 2018.

o a contested case may use the Office

of Hearing Examiners to conduct ‘a
property right is.
the dollar amount
in controversy exceeds $2,500.00. If :
the Office of
_Hearing Examiners rather than .the
hearing procedure .described above,
then you need to notify the "Chief
Rights Program 523
Pierre SD) by February
M. Pirner, Secretary, -
_Environment -and

hearing if either a
being terminated or

any party chooses to use

Engineer (Water
E Capitol Ave,
b, 2018. Steven
Department of
Natural Resources,

. Published in the Sioux Valley News
on January 25, 2018, at the total

apptoximate cost of $43.56.

According to SDCL 1-26-18.3, parties



AFFIDAVIT OF PUBLICATION | RECEIVED
JAN 2 9 2018

YANKTON DAILY PRESS AND DAKOTAN WATER RIGHTS
PROGRAM

CLAY RURAL WATER SYSTEM
30376 SD HWY 19
WAKONDA SD 57073

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

WELLY HERTZ, BEING EIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
1+25 NOTICE OF HEARING TO

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 25th DAY OF January, 2018

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $42.19 ENSURES TO THE )

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/25/2018

FILED ON:  01/25/2018

AE THIS 25th DAY OF January, 2018
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Ad text :

1+25
NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO. 3574A-3

Notice is given that the Water Management Board will review Future Use Permit No. 3674A-3 held by

Clay Rural Water System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19, Wakonda SD 57073 for
progress made in the develppment of the water resarved by the Permit and future plans for

development of the water reserved by Permit No. 3574A-3, This permit was approved 1977 and

currently reserves 1,000 acre-feet of Missouri River water from not yet specified points in Clay or

Union County for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and

4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3674A-3 at
10:00 am on March 7, 2018 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre
sD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications,
3} cancel the permit for no development or no planned future development, or 4} take no action after
it reaches a conclysion based upon facts presented at the public hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-26,
must file a written petition with BOTH the permit owner and the Chief Engineer by February 26, 2018.
The Chief Engineer's address is Water Rights Program”, Joe Foss Building, 523 E Capito! Ave, Pierre
SD 57601 {606 773-3352) and the permit holders mailing address is given above. The petition may be
informal, but it must include a statement describing the petitioners interest in the future use

permit, the reasons for petitioner's opposition to or support of continuing the future use permit,

and the signature and mailing address of the petitioner or his legal counsel if legal counsel is

obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,

has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law,

Any person wishing a copy of the Chief Engineer's recommendation, further information on this

permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by February 26, 2018. The
time of the hearing will be automaticaily delayed for at least 20 days upon written request of the

permit owner or any parson who has filed a petition to oppose or support continuance of the Future

Use Permit. The request for a delay must be filed with the Chief Engineer by February 26, 2018,

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather than the
hearing procedure described above, then you need to notify the Chief Engineer (Water Rights Program
§23 E Capitol Ave, Pierre SD) by February 5, 2018. Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.

Published ance at the approximate cost of $42.19.

RECEIVED
JAN 2 9 2018

WATER RIGHT.
PROGRAM S



RECEIVED

AFFIDAVIT OF PUBLICATION JAN 2 8 2018
WATER RIGHTS
PROGRAM
PLAIN TALK

*CLAY RURAL WATER SYSTEM
30376 SD HWY 19
WAKONDA SD 57073-6416

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

'TEQA SCHMINT BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE CLASSIFIED MANAGER OF YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF
THE OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN
THIS AFFIDAVIT; THAT THE ANNEXED

NOTICE OF HEARING TO REVI

WATER PERMIT NO 3574A-3

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 26th DAY OF January, 2018

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $41.32 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/26/2018

FILED ON: 01/26/2018

/@(8 O Ao f

E%ND SWORN TO BEFORE ME THIS 26th DAY OF January, 2018

TAR ueuc‘?éoum DAKOTA
MY COMMISS!ON EXPIRES 08/19/2021
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Ad text:

NOTICE OF HEARING

TO REVIEW FUTURE USE
WATER PERMIT NO. 3574A-3

Notice is given that the Water Management Board will review Future Use Permit No. 3674A-3 held by
Clay Rural Water System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19, Wakonda SD 57073
for progress made in the development of the water reserved by the Permit and future plans for
development of the water reserved by Permit No. 3574A-3. This permit was approved 1877 and
currently reserves 1,000 acre-feet of Missouri River water from not yet specified points in Clay or
Union County for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and
4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3574A-3 at
10:00 am on March 7, 2018 at the Floyd Mathew Training Center, Joe Foss Bldg, 5623 E Capitol,
Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2} amend the permit by adding
qualifications, 3} cancel the permit for no development or no planned future development, or 4)
taks no. action dfier it reaches a conclusion based upon facts presented at the public
hearing. l

Any interested person who may be affected by a Board decision and who intends to participate in
the hearing before the Board and present evidence or cross-examine witnesses according to SDCL

"1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by February 26,

2018. The Chief Engineer's address is "Water Rights Program", Joe Foss Building, 623 E Capitol Ave,
Pierre SD 57501 (605 773-3352) and the permit holder's mailing address is given above. The petition
may be informal, but it must include a statement describing the petitioner's interest in the future

use permit, the reasons for petitioner's opposition to or support of continuing the future use

permit, and the signature and mailing address of the petitioner or his legal counsel if legal

counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-28.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the
hearing impaired may contact Eric Gronlund, Water Rights Program, {605 773-3352) by February 26,
2018. The time of the hearing will be automatically delayed for at least 20 days upon written
request of the permit owner or any peréon who has filed a petition to oppose or support centinuance
of the Future Use Permit. The request for a defay must be filed with the Chief Engineer by
February 26, 2018,

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in
controversy exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather
than the hearing procedure described above, then you need to notify the Chief Engineer {Water
Rights Program 523 E Capitcl Ave, Pierre SD) by February 5, 2018. Steven M. Pirner, Secretary,
Department of Environment and Natural Rescurces.

Published once at the total approximate cost of $41.32.
Publish: January 26, 2018.



P A R K E R CITY OF PARKER
PO Box 265

Life's a Little Bigger in a Small Town o ton M
Adam fans, Finanee Officer

www.parkersd.org

January 12,2018 RECEIVED

- JAN 12 208
PMB 2020 W BuaHTS
Joe Foss Building

523 E Capitol

Pierre, SD 57501-3182

Karen Schlaak
Environmental Scientist
Water Rights Program

Dear Ms. Schlaak:

I am writing in response to the City of Parker’s Future Use Water Permit No. 4798-3. The City of Parker
would like to retain this permit for possible future use. Currently Parker uses water from Lewis & Clark.
However, in the event the cities supply gets eliminated or we reach our max allocation, the City will be
dependent on our current use permit to serve existing and or new customers.

The City of Parker is asking the SD Department of Environment and Natural Resources to allow the city
to retain its Future Use Permit No. 4798-3 for the entire 340 acres for the next seven (7) years.

Please feel free to contact me if you have any questions or concerns.

Sincerely,

(N

Adam Jans
" Finance Officer

Cc: Travis Friman, City of Parker Water Superintendent
Ron Neison, Mayor—City of Parker

Phone: 605-297-4453-
Fax: 605-297-2149
Email address: cityofparker@iw.net




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 5§7501-3182
http://denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4798-3, City of Parker

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4798-3, City of Parker, c/o Adam Jans, Finance Officer, PO Box 265, Parker SD 57053

The Chief Engineer is recommending that Future Use Permit No. 4798-3 REMAIN in EFFECT for
340 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 4798-3 , 2) the city has demonstrated a reasonable need for the water
reserved by Permit No. 4798-3, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 4798-3 is subject to payment of the $85.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Jednpie Goodman, Chlef Engineer
January 17, 2018



CUSTOMER

NUMBER: 78306 Argus Leader

INVOICE

NUMBER: 2674348 P.0. Box 677349, Dallas, TX 75267-7349

RUN DATES: 1/25, 2018 AMOUNT DUE:|$101.76

Attn; Karen Schiaak

Water Rights Program

523 E. Capltal - Jose Foss Building
Pierre, SD 57501-0000

_DETACH THIS STUB AND RETURN WITH PAYMENT

PAYMENT DUE UPON RECEIPT ©

AFFIDAVIT OF PUBLICATION-
Customer Number: 78306 523 E. Capital - Jase Foss Building
Invoice Number: 902065

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Sara Kruse being duly sworn, says; That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 25 dayof January 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
,the day of 2018 ,

andthat _$101.76  was charged for publishing the same

S

Subscribed and sworn to before me 1/25/18

'NOTICE OF HEARING 10 , ‘e paerint ‘Sinerbad 1t

REVIEW FUTURE USE | Chief Engineer by February
WATER PERMIT | £& 210 The Chiet Engi;
NO. 47983 | tneer's [ 'ddress Vis T “Water,

Notice 1s “glven that the (Righis, Progrom’, Joe Fosy'

“Witer * Manogerent ~ Bodrd” BUikling, 523 E-Copito!-Ave;
“will reviewng:etur! Use Per- Pitcre ISDX 57501, (605773
mit No. 47953 held by the goo2) -ond the permit hold-
City of Parker, Adam Jans,” ©7' melling oddress s giv-’
{Finance Officer, PO Box fEM Gbove.» Fhe petition may,
425," Pafker SD' 57053 for b Informal, ‘but It must In-
*progress made In the doval.! ¢lude (o stotement describ-
*opmeht "ot - the »water, re. 18 Ihe petilioner’s interest
‘sarved. by the Permit ond in e future isse permit;the

RECEIVED
" JAN 2 9208

WATER RIGHTS
PROGRAM

[ According TSBCT ] 25718 5
{parties 1o @ confesteg cose
may use the Office of Hear-’
ing Exominers to conduct o
hearing ‘if either o property
ight Is being terminated o
the dollar, omaunt in contro-’
Iversy exceeds $2,500.00, {f,
06y party chooses fo use the.
Oftice of Hearing. Examin'
#rs rather than the heoring
Procedure describeq above)
,fhen-yol need_ 1o potify the,
Chie!  Enginesr } (water

“fulure vplans for develop- 17EOSONS for, petitioner’s - op- Rights ~Program 51 E

\menit of the water reserved ,Posilion -1o° or suppor ,of
e G T e, i e
permil was opproved. (98] |y LT e, S .
iond currently reserves 34 9nd malling oddress of fhe
locratest from groundwater Pefitioner or his lepal cour
i(less thon 100 feet deep) io- lﬁ,‘,@'é‘t“f' Jcounselyis ob.,
ated within the “city (Imits - bThe permll: owner
and Porker Township in £909 not Kle a pelition. |
Sections 7,8, 9,15, 16,17 ;e earing to review Fu-
jand  18; dli iRy TogN-Rsgw Wure Use Permit No.”47983
Mor municipal use, ¥ - 1 Wil be conducted pursuont
[pursuont to -SDCL" 46-8A2 to the provisions of SOCU
Chief . Engineer .of 1the, 1M 62:5, 4629, 46211,
M?er Rights Progrom sec-;465-2.1; * Board Rules,
ommends that Permit No, +ARSD *74:02:01:25.01. thru.
7963 REMAIN In EFFECT ,‘_n:m:m:ﬁ.m ond coptested
':or cre-tlet Fonnualiy " CUse ” pracedures - contolned

340 ‘ncre-fet,
s oy InSOCL 126> mpivey |
mer mn\})he?g:v:m:’;c)' This hearing s on odverse
there A need” for rthe ta| 1Y Protéeding.? The permit
erved wofer 3) fhe pro-|OWner of ony persen, affer,
pased se will be o benetl. fillnd o' petition, has the
cial use and 4) i is In me!”'h' fo be present or o be.
represented . by, 0., lawyer;

fer: -
he ™ Water  Management 4
bord will Eonduct the hear. TJahis | wlil e forfsited i
o fo review!Future Use. ity are notexercised. De-
Becmlt No. 47837 ot 1:00 fcisions of the Board may be
&m on March 7, 218°qt,oppecied o .the. Circuit
Eloyd Mathew -Tralning COUrt and State’ Suoreme
Cenler, Joe Foss Bldg, sza‘,ﬁ""ﬂ“ Wmh :,.., 2
E Capitol, Plerre 5D, Dy person v ling 0 copy
The recommendotion of the ' of thé Chiet Engineer's rec-

Chiet Epaineer Is nof, finol | tlon, further infor.

ommenda o
E biading upoh fhe Board * mation on this permit, fo os

nd the Board is Suthorized "3ure. ccess fo the hearing
to &) alfow the peemit fo re- Y e oy
moln In effect, 2 arend fhe 1010 a1 Inferpreter for. the
perlt by odding qualtfice-: 1edr ""-"?‘g" o o cons
tions,, 3} concel the permit 19! Eric Gronlund: Wafer
for no development or no RIghfs Program, (05 773-
plonned future  develop 3352) by February 26, 20i6.
ment, or &) toke no action 1he ifme of the hearing wiil
ofter it reaches o conclusion D¢ outornatically delayed
based upon focts presented for af least 20 doys ypon
ot the public hearing. 1 written reauest, of the per.
tany Vintsrested person who' MIf owner or any person
’rhuv‘be;ilfe'cltd by'uﬁourd' who has filed o petition fo
fsion and who intends to 0PFCSe or support continu-.
ance of the Future Use P;E.
mit.” The request for o dé._
T e oordand PrE% lay must be fied with the’
" it ord- Chief Engineer by February

pariicipate . in the hearing,

L Sz

Notary Public, South Dakotal ‘writlen petifion with BOTH
Sadinde B od B 8 8 d A & & & & & 4 A g o a4 .
R A | BETTY GATES 3
R NOTARY PUBLIC ¥
FATE gL 0 L B SOUTH DAKOTA ¥
Th Ak Yaa e Sl 4
:.5«, .mJ-._y SSL .!.C)\v{{.‘-:\ oA A o i

»

dng ta.5DCL 1-28,.must file o’ 26 2018

Copitol Ave, Plerre SD) by
‘February 5, 2018, Steven M.

Pirner, Secretory, Deparl.
ment” of ' Environment ond
Noturaf Resources, i
Published once ot the op-
proximate cost of $101.75 1
2674348 Jon 25, 2018

A R PR e gy




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of 7&. V'M/f )

I, Daum V\\]pp_

certify that the attached printed Notice was taken

from the _LMB_CQQMH_MJ,

' W\ co Ay
printed and published in //T\L Nzws E/Z“
County of /TUJ’N}/ and

state of South Dakota, The notice was published

in the newspaper on the following date:

ThwS. Tun 25 2onk
Cost of Printing el Sf .(0(

Do==—

(Signature)
Title)
1)2es] 1~
. (Date Signed)

RECEIVED
JAN 3 1 2018

WATER RIGHTS
PROGRAM

PAUL R. HARMS

NOTARY PUBLIC
AL ) SOUTH DAKOTA

$uoi kR anthnb i B
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- }is-authorized to 1) dllow the permit

.—-‘ S

Notice.of hedrifig te review =
\%drg use water permit NO, ‘.
4798-3

Notice I glven- that the Water
Mana ement: Bo3id will ‘eliew
EFumr Use Permiit No.4798:3: held
by ‘the- Cg)%of Parker Adam Jans, |
Finance cer,POBox265 Parker
&0 57053 for progress made In
;he deve|o memu ofsthieswater re-
the Pamhit and: future
plans"forrdevelbpment of'thie wa-
'ter reserved by Permnit No. 4798-3.
y This, permit was apiproved 1981
and' currenitly. reserves 340 acres
feet from.groundwater {less than
100 feet déep) located within the
ity limits and Parket Townshipg in
Sections 7, 8,9; 15, 16, 17 and 18;

"Ss

all in TSSN-RS3IW for.municipal use.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the'Water Rights
Program recommends that Pefmit
No. 479823 REMAIN anEFFECT for
340 acfe-feet annually: because 1).
the reservedswatehmayibe-davel-
oped. 2} there is. need for the re-
served water 3) the propossd use
b will be.a Denehictalusd and'a) it is
in the public intéfest.

The Water Management Board
will conduct the heating to review
Future Use. Permit No. 47983 a
10:00 am on Match-7, 2018 at Flp)
Mathew Trdining Center, Joe: Fosg
Bidg, 523 E Capitel, Pje[re sB.
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to remaip in effect, 2) amend the
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cancel the pernoit for no develop-
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facts presented at the public hear-
ing.
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SOUTH LINCOLN RURAL WATER SYSTEM, INC.

28647 472"° AVE.
Beresford, SD 570C4
Phone: 605-777-9905

RECEIVED
December 15, 2017 DEC 2 0 2017

WATER RIGHTS
PROGRAM

South Dakota Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3182

Re: Future Use Water Permit No. 4817-3
Dear Ms. Schlaak,

South Lincoln Rural Water System has many reason for keeping its Future Use Water Permit
4817-3.

South Lincoln continues to add 25 to 40 new customer annually. We have seen an increase in
request for water in northern Lincoln and Turner counties from people wanting to be close to
Sioux Fails, but wanting to enjoy the rural setting. We have been in discussions with an area
community looking to partner with South Lincoln as their primary source for water. If we add
this community to our system, this will double our current output.

Rural dairy development is also on the rise. Dakota Plains Dairy, with a 4200 head herd, is
tripling in size by the end of 2018. Hog and other livestock confinements continues to increase
in southern Lincoln and north Union counties.

South Lincoln is working with engineering on a $9.9 million dollar improvements project. This
project addresses future piping and storage needed to accommodate the growth South Lincoln
is anticipating.

We ask that you allow South Lincoln to keep its Future Use Water Permit 4817-3, as it is an
essential component to meeting our future water needs in Lincoln, Turner and Union counties.

__‘I}‘ggpectfull ,_
[t M ,

Thomas Rausch
General Manager
South Lincoln Rural Water



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
' JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

http://denr.sd.gov

CReATFACES. CReAT Peaces, ©

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4817-3, South Lincoln Rural Water System, Inc. -

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4817-3, South Lincoln Rural Water System, Inc., ¢/o Thomas Rausch, Manager, 28647 472" Ave,
Beresford SD 57004.

The Chief Engineer is recommending that Future Use Permit No. 4817-3 REMAIN in EFFECT for
1,448 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 4817-3, 2) the system has demonstrated a reasonable need for
the water reserved by Permit No. 4817-3, 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

Maintaining the effectiveness of Future Use Permit No. 4817-3 is subject to payment of the $185.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board hearing.

QL.

e Goodman, Chief Engineer
January 17, 2018
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Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX

being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,

in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

Notice of Hearing
‘Water Permit NO. 4817-3

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

January 25, 2018

that the full amount of the fees charged for publishing the
same to-wit: the sum of $50.51 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

futs Gl

e e ———

Ascribed’and sworn to before me this 25th day of
January, 2018.

Commission Expires
MyDecember 9, 2020

NOTICE OF HEARING TOU
. REVIEW FUTURE LISE WATER
PERMIT NO. 4817-3

Lincoln Rural Water - Syst,em Inc.,
.c/o Thomas Rausch, Manager,” 28647

progress made in the development of
the water reserved by the Permit and
future plans for developuient of the
water reserved by, Permit No. 4817-3.

currently reserves 1,448 acre-feet from

16, 21 thru 28, 33 thru 35; alfin TOTN-

-thru 16, 21 thru 28;"33 thiv 3674l in
TO6N- R51W,£ect10hs 13 thru 36;.4ll in
TI8N-R60W; Sections 1 thru 36; all in
-97N-R50W; Sectiona-1 thru.27; W 1/2
Sections 30 and 31; 34 thru .36; all in
T96N-R50W; Sections 16 thru 21, 28
thru 36, S 1/2 Sections 26 and 27; all
in T98N-R49W; Sections 1 thru 36 all
in T97N-R49W; Sectiorie 1 thrul3g; all

36; all in TY7N-R48W; 4hd
thru 11, 14 thru 36; atl T THEN
This description doéd’ 0oL ARCIN AYeas
in and adjacent to the cmesﬁf anton

—_

water system use. |
i Pursuant to SDCL 46-2A-2 the Chief
! Engineer of the Water Rights Program

! recqmmends that’'Permit No. "4817-3 °

| REMAIN in EFFECT for. 1,448 acre-

| Feet annually because 1) the reserved
| water may be’ dévalopeﬂ%*‘- ﬁ’f& e

| need for the reserved ‘watér' 3j the
; proposed use will be a bene mal use
and 4) itisin the pubhé 'iﬂiét'e R 4 :

K

Notice is given that the Water
"Management Board will review Future .
Use Permit No. 4817-3 held by South ,

472nd Ave, Beredford SD 57004 for.

This permit was -approved 1982 and
the Dakata Aquer'iocated in'Sections
13 thru 16, 21 thrix 28, ‘33 thra 36; all .
in T98N-R51W; Section 1 thru-4,9 thru'

R51W; Sectnons 1 thru 4, 9thru. 11,12

in T96N-R49W; S 1/2 ,Secmon 31—TQBN-~
R48W; Sectmns 6, 14't’hr§”23 ?gﬁ thru
‘Seefibok 2 -

AVENAREW.

and Beresford. This waber 18 for rural .

procedures contained in SDCL 1-26.

e pEEn

JAN 28 2018

TER RIGHTS
W ROGRAM

"The Water Management Board will
conduct the hearing to review Future
Use Permit No. 4817-3 at 10:00 am
on March 7, 2018 at Floyd Mathew
Training Center, Joe Foss Bldg, 523 E
Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding upon
the Board and the Board is authorized
to 1) allow the permit to remain in
effect, 2) amend the permit by adding
qualifications, 3) cancel the permit for
no development or no planned future
development, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hearing. .

Any interested person who may be
affected by a Board decision and who
intends to participate in the hearing
before the Board and present evidence
or cross-examine witneases according
to SDCL 1-26, must file a written
petition with BOTH the permit owner
and the Chief Engineer-by February
26, 2018. The Chief Engineer's address

. is ‘Water Rights Program”, Joe Foss

Building, 523 E Capitol Ave, Pierre SD
67801 (605 773-3352) and the permit
holder's mailing address is given
above. The petition may be informal,
but ‘it must include a statement

-describing the petitioner’s interest in
.. the future use permit, the reasons for
- petitioner’s opposition to or-support of

continuing the future use permit, and
the signature -and mailing.address of
the petitioner or his legal counsel if
legal counsel is obtained. The permit
owner need not file a petition.

The hearing to review Future Use
Permit No. 4817-3 will be conducted
pursuant to the provisions of SDCL 46- |
1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1;

“Board Rules ARSD" 74:02:01:25.01

thru 74:02:01:26.03 and contested case



,_ T This hearing’ is an ad've
procetdms The permit.owher
Aperson ufter filinga pesition, ﬂas
) f o] lbetrepresenb’edi
i Qe

earin ai t
Ene Groglhmi Wiiter Rig
(605 3. 3363) by F‘ebmal:yr 26
2618. ‘Thw ' of the hearing will
t ed fpr at lgast

it, owiier or 4ny persop who hae
filed a petitian to oppose or' support
contmuance of'the Futyre Hse Permit.

26‘

.hqanng if either a p,roperty nght i
jeinig terminated or the dolar amount

m controversy exceeds '$21600.00. If
Y choo,ses to use t.he Ofﬁce of

B Capltol Ave* Pler;e D) by February
M‘

5, 2018. Steven M. Pirner, Secretary..
Departp_ae_nt of Environtent and
‘Natural Resources:

Published in the Sioux Valley: News

on January 26, 2018;, 4t, the “total
approximate cost, of §50:51%.
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state of South Dakota. The notice was published

in the newspaper on the following date:

“Thun “Jon 25 0LE
Cost of Printing \97 (p? Jﬂcl)

(Signature)
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(Title) ¢
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(Date Signed)



" Notita'of frearing to review
L future usé water permit NO,

¢ 4817:3, '
'r Notice Is given- that. the, Water
’ Mgngg_ernent Board will review.Fu-
7 ture Use Permit'No: 4817-3 hiefd by '
! Southrlincoln Rural Water System, |
yinc, e/o.Thomad Ragsch, Marmger, *
. 28647 4720d Ave, Beresford SD

57004 fur progress made in the de- -
* velopment of the water meserved |
; bythe Vermit and future plans for i

develogment ufthe water reserved
by Permit Ne 3877 35, This permit J
Was approved 1982 and curreritly !
reserves 1,448 acre-feat from the
Dakota Aquifer lbxated in Sections |
13:thry 16, 27 thry 28, 33 thnr 36;
all in-TO8N-RS'W: Sectian | thru 4,
9tru-16, 27 thru 28, 33 thru 36; ak-
in T97N-R51W: Sections F-thiru 4, 9

thru 11,12 thr 16, 21 thru 28y 33 |
thru 38; all in TOSN:RS 1W: Sectibns !
13 thru 36; alf in T9BN-R50W: Sec-
tions 1 thru 36; all in 97N-RS0W;
Sections 1 thru 27; W 172 Sections
30 and 31; 34 thhy 36; ail in T96N-
R50W: Sections *6 thru 21, 28 thru
36, 5 1/2 Sections 26,and 27: all'in
3 T98N-R49W; Sections 1 thry.36; all
! in T97N:_R4_9_W; Sections 1 thiu 36;

all in TI6N:-R49W; S 172 Section:
3T-T98N-R4BW: Sections 6, 14 thru
23, 26 thru 35; all in TO7N-R48W:
a.nld Sections 2 thru 11, 14.thru 36;
alFin T96N-R48W. This description,
does not include areas In: and ad-
Jacent to the cities of Canton and
Beresford, This water is for rural
- water systein.use.

Rursuant to SDCL 46-2A-2 ihe
Chief Engineer.of the Water. Rights'
Program recommends that Permit
No. 4817-3 REMAIN.in EFFECT for

-1,448 acrefeet annually becayse
1) the reserved water may be de-
veloped, 2] there is need for therre-
served water 3) the proposed use
will be a-beneficial use and ditis
in the public interest.

The Water Management Board
will condiict the hearing to review
Future Use Permit No, 48173, at
| 19:00 am on March 7, 201 B at Flayd
Mathiew Training Center, joe Foss
Bldg, 523 Gapitol; Pierre $D.

Thé recommendation of the
; Chief Engineer is-not final or bind-

ing upan the:Board and'the Board i
Is authotizedto. 1) allow the permit .

tosremainiin effect, 7) amend the
Jipetmit by-adding qualifications, 3),
canicef thespermit for-no develop-
ment or. ne.planfed fiture devek
Qpment, &r 4) take no,action after
it reaches'a cohclusfon Based upon 1
}' factsibresented at the.publi¢ hear-
L_S._,,In— H— A < . - i

P

e e —_ - i

. ; .

R

TATY INGETEd HEToR Whe may |
f be affected by a Board gegision
.andiyho intends. to.participatei
¥t Rieating before the Board and
present evidence or cross:examing
whnessesvaccording to SDEL 1-26;
must file: & written pétition with
' BOTH the permit owner and-the,
| Chief Engineer by, Fébruary 26,
( 2018. The'Chief Engineer's.address:
is “Water Rights Program, Joe:Fos§
Building, 523 E Capitol Ave, Pierre
SD %7561 (605 773 3362 and'the
permit holder’s mailing atidress

ir. iven above, The petition. may.
b informal, but It must include
a statement destribing the pett-
tioner's interest in the future use
penmit, the reasons.for petitioner’s
opposition to or support of con-
§ Twing the Liture use permit. and

the signature an¢ maiting address

1
2

- e —

=~
T

T L
. of the petitioner or his legal coun-
sel if legal counséis obtajed: The,
germit ownef neéd nt fild a peti-1
,* The hearing to review Future
1 Usé Permit No. 4817-3 will be con-!
% Jucted-parsuantito the provisionsy
OfSDCL 46-1-T4,46-2:5, 46-2-5, 46-)
2-11,46:5:38.1; Board Rules. ARSD}
¥ 74:02301:25,01 thru 74:02:01725.03:
"and: contestéd: case procedures!
* containedin SDCL 1-26.
This hearing i5 an aﬂversary’pro-!i
§ ceeding. The' permit- owner of'any,
! pelson, -after filing. a. petition;, has’
! the right to be presenit of to be,
] represented by a lawyer. These ands
4 other due process rights will be |
] farfeited if they are nof exercised. ,
Decidions rof the Board may be -
r appeated to the Circuit Court-ang

, State Supreme Court as provided .
by law. -
. Any personwishing a copy,of the .
, Chief Engineers recommendation,
further infarmation on this permit, |
1 to assure access tp the hearing by
the handicapped ‘or obtain ap in-
terpreter for the hearing impaired i
! may contact Eric Gronlund; Water -
i Rights Program, (605 773-3352) by |
February 26, 2018. The time of the |
! hearing will be automatically de-
layed for at least 20 days.upon'writ-
! ten request of the pemilt ownéi ar '
1 any personwhio has filed a petition |
to eppose or support continuance
of the Future Use Pérmit. The re- i
queest for a delay must be filed with |
the @¥ief Engineer by Mopddy; :
Feb. 26. ‘
According to SDCL 1-26-18.3;
parties to a contested case may
use-the Qffice of Heating. Exarain: |
ers to coriduct a hearing if either.a §
property right is-being terminated |
or the dollar amount in contro=
versy, exceeds $2,50000. - any |
" party chooses to use the Office ‘
of Heafing, Examingzs. rather than
the heating procedure described’
above, then.you need to notify the |
Chief Engineer (Water Rights Pro- <
gram 523 E Capitol Ave, Pierre SD) | -
by Monday, Feb. 5; Steven.M. Pirm-
er, SEcigfary; Depdrtment of Envi-
ronment and Natural Resourcés.
Rublished .once: at the approxi-
mate castiof $62:89° :

‘NO]ii—E:&.)

-

sirred

.



Arqgu s Leade

P.0O. Box 677349, Dallas, TX 75267-7349

Affidavit of Publication

SOUTH LINCOLN RURAL WATER
28647 472ND AVE
Beresford CA 57004

I being duly sworn, says: That The Argus Leader is, and during all the times hereinafter mentioned
was, a daily legal newspaper as defined by SDCL 17-2-21, as amended published at Sioux Falls,
Minnehaha County, South Dakota; that affiant is and during all of said times, was an employee of the
publisher of such newspaper and has personal knowledge of the facts stated in this affidavit; that the
notice, order or advertisement, a printed copy of which is hereto attached, was published in said
newspaper upon

1/25/2018
Account Number: SFA-055347

Ad Number: 0002684115
Total Ad Cost:  $116.48

(Signed) W AAOA_ Date: | / 3 \/ 1§

Legall Clerk d -

Si‘gned and swom to before me
S ——

Notary Public,
Brown County, Wisconsin

My commission expires 21 -2

BERGEN GORNOWICH
Notary Public

State of Wisconsin




NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO. @17
3

Notice is given that tha
Weter Managoment Board
will review Fulure Use Por-
mil No. 483 hdd by Sath
Lincdn Rural Waty Sys
ism, Ine, oo Thomas
Rousch, Marwga, 2547
a2d Ave Beresiord SD
ST o prograss mada in
the devolopnent o “ihe
‘water reserved by the Per.
mit and future plans for de-
velopmend of the water re-
sarved by Permit No. 48173
This pormil was approved
1982 and currently resarvas
1,448 ecrefest from the
Dakata Aquifer locatad In
Soclions 13 thru 16, 21 thru
2 Biwu F &l in TEN-
RSIW, Soction 1 thru 4 9
thru B 21 vy &8 [ thry
3 all in TIN-RSTW, Sec-
tions 1thru 4, 9 thry 11, 12
thru 6 21 thru B 3 1wy
% all In TEN-RSIW, Gac-
tions 13thru 28 all In TEEN-
REDW, Sections 1 thru B
ol in WN-REOW, Sactions 1
thru &7, W 12 Sections 0
and 3t M v X ol In
TEN-RION,  Sactions ©
fhru 21, Bihru B S 12 Ssc-
tions Band 27, all in TEN-
R4 Sactions 1 thru B
all in TIN-RGN, Suctions
1tvu 3 all In TEN-RSON,
S ¥2 Section 31FTIN-R4IN,
Sections 6 ¥ thhu 2 X
thru 3 all in TEIN-RDBW,
and Soctions 2 thru 11, ¥
thru 3 all In TEN-R4BN.
This description does net in-
cluda ereas in and adjacent
l6 the citles of Centon and
Baresford, Thiswater is fer
rural water system usa.

Pursuan lo SOCL 8202
the Chief Enginser of the
Water Rights Program rec-
ommends that Permit Na,
B17-3REMAIN in EFFECT
for 148 acrodest annually
becausa 1) the reserved
waler may be devalopad,
there is ned for the re
sarved water 3 ths pro-
posad use will be & bendi-
cigh uso &nd 4) It i3 [n the
public interest,

The Water Maznagemant
Boasd will conduct the hear-
ing lo review Future Uss
Permit No 48173 at 1000
em on March 7, 2018 a
Floyd Mathew Training
Center, foo Foss Bidg, €3
E Capild, Piarre SD

The recommendstion of
the Cried Englneer Is not fi-
nal or binding upon the
Board and the Board I8 av-
tharized to 1) allow 1be per-
mil to remain in effect, 3
amend the permit by adding
qualifications, § cancd tha
parmit for no development
or no plenned future devel-
cpmont, or 4 teke no action
after It reaches a concluslon
based upon facts presanted
8! the public hearing.

Any interested pér son who
may be affected by a Board

decisicn end who Intends to
participate in the haaring
betcre the Beard and pros-
o gvidence o cross
examine wilnesses eccard-
Ing to SDCL +28 mus file a
written patition with BOTH
the parmi! owner and tha
(Chief Englneer by February
& Dk The Chidd Engi-
neer's address is “Wbler

Righls Progrem®, Joe Foss-

Bullding, 523 E Capitd Ave,
Plerre O &1 (06 773
38 and the permit hald-
«'s mailing addrass is giv-
e above. The patition may
be infoemal, but It must In-
clude a stetement describ-
Ing the patilloner's interest
in the fulure usa permil, the
reasons for palltionec's op-
poaition to o support of
condinuing the future use
parmit, and the signalure
and mailing address o the
patitioner or his legal coun-
sel if legel counsd Is ob-
talnad, The parmit owner
ned not file a pelition.

The hearing to revisw Fu-
ture Use Permit Ne. 48173
will ba conducted parsuant
to the provisions of SOCL
6114 B25 629 B2 11,
£5B1 Board Rules
ARSD HR@R0:B0N thru
740201 2508 snd contestad
case procadures contalned
in SDQL +38

This haaring [s an sdversa-
ry procseding. The permit
owner o any pereon, alter
filing ® petition, has the
right to bs present o 1o be
raprasanted by @ lawyer.
Thesa and ather due process
rights will be farlsited it
they are not exercised, De-
cisions of the Board may ba
eppealed to the Cirauil
Court end Stete Supreme
Court as provided by lew.
Any person wishing a copy
of (ha Chlef Enginoar's rec-
ommendation, further [nfor-
mation on this permit, (o as-
sure access (o the hearing
by the handicapped or -
tain en Interpreter for the
haaring impaired may con-
test Eric Gronlund, Water
Rights Program, (65 773
36D by February & 218
The time of tha hearing wil
be sutomalically delayed
for at leasi 20 days upan
written roquest of the per-
mil owner o any person
who has filed 8 petition to
opposa of support continu-
ance of 1he Future Use Per-
mil. Tha request for & de-
lay musi ba filed with the
Chief Enginger by February

A28

Accarding to SOCL +25
93 parties to a contested
case may usa the Ctfica of
Hearing Examiners to con-
duct @ hearing If dther a
property righl |8 beng ler-
minated o the daller
amound In controversy ax-
<coods VIR If any perly
cheoses o uso the Offica of
tearing Exeminers rather
than the hearing procedure

described abave, lhen you
naad to nalify the Chief En
@gineer (Water Rights Pro
grom S8 E tol Ave,
Pierre SD) by February §
218 Raven M. Pirner, Sac-
retary, Department of Envi-
rownent and Naturd Re
SOUrces

Published once at the ap-
proximate cost of 164
21115 Jan 25 218



" AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

ss - RECEIVED
COUNTY: UNION FEB 2 6 208
CITY: BERESFORD w;ggg g&%ﬂTs

NEWSPAPER: BERESFORD REPUBLIC

Allyson M, Hill, being first duly sworn, on oath, says
that the BERESFORD REPUBLIC IS a weekly newspaper

published in said city and county, State of South Dakota;
that she has full and personal knowledge of the facts herein
stated; that said newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4 inclusive, and has met all
the requirements for at least one year next prior to the first
publication of the attached public notice, and that said no-
tice, a printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and
made a part of this affidavit, was published in said newspaper

/ time(s) as follows: that the first publication of said
notice in said newspaper aforesaid wias on Thursday the

___________ . 2018, and that
the succeeding publications were severally on

Thursday, the ____day of _ , 2018;
Thursday, the ____day of , 2018;
Thursday, the ____day of _ , 2018

Affiant further says that the full amount of the fees
charged for the publication of said notice inures to the benefit of
the publishers of said newspaper; that no agreement of under-
standing for the division thereof has been made with any other
person, that no part therefore has been agreed to be paid to any
person whomsoever; and that the fees charges for the publication

thereof are:
-7;
DOLLARS $ 17/07

X{NMU , Allyson M. 8
day of

Subscrlbec"ka)ld sworn to before me this _
2%&&9[ ,2018.

------------------

.....

Y et dachic e s A ™ i ettt it i

SHANE HILL

g @ NOTARY PUBLIC
¥ GRS/ SOUTH DAKOTA

PN

o A
Notary Public
My commission expires __11/14/2018 .

- NOTICE OF HEARING

TO REVIEW FUTURE
USE WATER PERMIT.NO.
4817-3 o
Notice is given that the Water
Management Board will review Fu-
ture Use Permit No. 4817-3 held by
South Lincoln Rural Water System,
Inc., ¢/o Thomas Rausch, Manager,
28647 A72nd Ave, Beresford SD
57004 for progress made in the de-
velopment of -the, water reserved
by the Permit and future plans for |
development of the water reserved
by Permit No. 4817-3. This permit
was approved 1982 and currently re-
serves 1,448 acre-feet from the Da-
kota Aquifer located in Sections 13
thru 16, 21 thru 28, 33 thru 36; all
in T98N-R51W; Section 1 thru 4, 9
thru 16, 21 thru 28, 33 -thru 36; all
in T97N-R51W; Sections 1 thru 4,9
thru 11, 12 thru 16, 21 thru 28; 33
thru 36; all in T96N-R51W; Sections
13 thru 36; all in T98N-R50W; Sec-
tions 1 thru 36; all in 97N-RS0W; 1
Sections 1 thru 27; W 1/2 Sections
30 and 31; 34-thru 36; all in T9SN-
R50W; Sections 16 thru 21, 28 thm ‘
36, S 1/2 Sections 26 and 27; all in
T98N-R49W; Sections 1 thru 36; all
in TY7N-R49W, Sections 1 thru 36;
all in T96N-R49W; S 1/2 Section |
31-T98N-R48W, Sections 6, 14 thm '
23, 26 thru 35; all in T97N-R48W;
and Sections 2 thru 11, 14 thra 36;
all.in T96N-R48W. This descrip- l
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Schlaak, Karen

From: Wendy Stethem <w_stethem@yahoo.com>
Sent; Wednesday, January 03, 2018 11:43 AM
To: Schiaak, Karen

Subject: Re: [EXT] Bowdle aquifer

Okay, yes | understand it now. We would like to retain this permit.

Wendy Rausch, City Of Hoven Finance Officer
605-948-2257

From: "Schlaak, Karen" <Karen Schlaak@state.sd.us>
To: 'Wendy Stethem' <w_stethem@yahoo.com>

Sent: Wednesday, December 27, 2017 2:43 PM
Subject: RE: Bowdle aquifer

Wendy Rausch,

After receiving your response regarding the 7 year review of Future Use Permit No. 4860-3, DENR wants to
make sure the city fully understands that the future use permit reserves water for future development and is not
for the current wells.

Currently, the city of Hoven holds Water Right No. 2855B-3 authorizing the city’s use of water from 5 wells.
Your email indicates that the north well is used. | am assuming that Mid Dakota supplies the city also. Itis
perfectly acceptable for the city to use this well and maintain the existing wells for standby purposes as long as
they are maintained in working condition for immediate use upon demand. Based on your email the wells or at
least the north well is maintained in working condition.

The future use permit reserves water for future development in the event the city wants to increase their
diversion from the Bowdle Aquifer. An example would be if the city wants to drill an additional well, they would
apply to construct and place to use water reserved by the future use permit. This could occur due to an
increase in population or to supply a new business or industry that locates to the area.

Future Use Permit No. 4860-3 reserves 410 acre feet of water annually from groundwater (Bowdle
Aquifer). Does the city desire to retain the future use permit for future needs?

Please contact Eric Gronlund or me , if you have additional questions.

Karen Schlaak
SD DENR, Water Rights Program
(605) 773-3352

o S b
|-4~ﬂ'€f°' N‘ﬁ_j 8 %

From: Wendy Stethem [mailto:w_stethem@yahoo.com]
Sent: Wednesday, December 27, 2017 11:14 AM

To: Schlaak, Karen
Subject: [EXT] Bowdle aguifer




Hello this is Wendy Rausch the Finance Officer with the City of Hoven. We would like to retain the use of this

aquifer. The meter broke this last summer so | don't have actual gallens used but the North Well as we call it is very vital
to our City. In dry summers like this last one it runs almost daity to help supply the City with water. Even though we put
restrictions on the water tower can not keep up with the City demands. Also it is our back up for Fire prevention. A
couple of years ago when our school burnt down this well was activated to try to help fight the fire. Our water tower was
completely drained. Itis also is used when the Fire men are filling trucks to go fight Fires. As I said before this well is vital
to keeping our community safe and is very vital to our water needs throughout the summer.

Wendy Rausch, City Of Hoven Finance Officer
605-948-2257



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4860-3, City of Hoven

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4860-3, City of Hoven, ¢/o Wendy Rausch, Finance Officer, PO Box 157, Hoven SD 57450.

The Chief Engineer is recommending that Future Use Permit No. 4860-3 REMAIN in EFFECT for
410 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 4860-3 , 2) the city has demonstrated a reasonable need for the water
reserved by Permit No. 4860-3, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 4860-3 is subject to payment of the $95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board heating.

nt”
Jeanne Goodman, Chief Engineer
January 17,2018
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reasons for petitioner’s opposition to
or support of continuing the future
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EMEhagement Board Wil Téview ™
}Future Use Permit No. 4860-3 held

uby City of Hoven, Wendy Rausch,

‘Finance Officer, PO Box 157, Hoven
JI;SD 57450 for progress made in the

*development of the water reserved

i;by the Permit and future plans for
"development of the water reserved

\by Permit No. 4860-3. -This permit

‘was-approved .1982 and currently
reserves 410 "acre-feet from the
 Bowdle Aguifer located in Sections
125 thru 28, 33 thru 36, T12IN-R74W
E_and Sectiofis 1 thru 4, TI20N-R74W
{for municipal use. | C

f Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights -
fProgram.ré'bbmmendé"th'at Permit’
No. 4860-3 REMAIN in EFFECT for
410 acre-feet annually becausé 1) thé
reserved water may be developed, 2)
there is need for the reserved water 3)
‘the proposed use will be a beneficial
.use and 4) it is in the public interest.

The Water Management Board will
‘conduct the hearing to review Future
\Use Permit No. 4860-3 at 10:00 am
'on March 7, 2018 at Floyd Mathew
Training Center, Joe Foss Bldg, 523
E Capitol, Pierre SD. oo

*" The recommendation of the Chief
Engineer is not final or binding upon
the Board and the Boardl is authorized
to 1) allow the permit to remain in
} ‘effect, 2) amend the permit by adding

} ‘qualifications, 3) cancel the permit for

no development or no plannéd future
*development, or 4) take no action -
after it reaches a conclusion based
upon facts presented at the public
hearing. » B _
Any interested person who may,be_,
affected by @ Board decisiop and who
intends to"participate in the Hearing
before the Board and presen{ evidérice
or cross-xAming witnésses according
to SDCL 1-26;fmust‘file"a Written *
petition with BOTH the permit owner
and the Chief Engineer by February
26, 2018.yThe Chief Engineer’s
address-is ‘“Water, Rights .Program”,
Joe Foss Building, 523 E Capitol Ave,
Pierre 8D;57501 (605 773-3352) and
the permit holdet’s mailing address
is’given above’, The'petition’ may
be-informal; but it mustiinclude'a

—— o

i

staterfient’ describing " the ‘petitioner’s

-l - . La T e e
mailingTaddress, of thé pétitioner or
A, a, g e ¥ - N

fis"1egal Sounse! if Iegal counselis

obtained~The permit owner need not
file a petition. : .

" The hearing to review Future Use

Permit No. 4860-3 will be conducted
pursuant to the provisions of SDCE}

46-1-14, 46-2-5, 46:2-9,.46-2-11]
46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03

and contested case procedures
contained in SDCL 1-26. \
This Hearing is' an adversary
proceeding. The permit owner or any
person, after filinga petition, has the

‘right to be present or to be represented

by a lawyer. These and other dué
process rights wilk be forfeited if they
are not exercised. Decisions of the
Board may be appealed to the Circuit
Court and State Supreme Court as
provided by law,, ;o 7L ot f
. Any person wishing a.copy of the
Chief Engineer’s recommendation,
furtherinformation-on- this-permit,
to assure access to the hearing by the
handicapped or obtain an interpreter
for the hearing impaired may contact

i

Eric Groniund, Water Rights Program,

(605 773-3352) by February 26,

2018. The time of the hearing will

. be dutomatically delayed for at least
20 days upon written request of the

permit owner or any person who has

filed a petition to oppose or support

continuance of the Future Use Permit!
The request for a delay must be filed
with the Chief Engineer by February
26, 2018. *

According to SDCL*1-26-18.3,

parties to a contested casé may use .

the Office of Hearing Examiners

to conduct a hearing if either a

property tight i§ being terminated

ot'the dollar, athount’in controversy -
exceeds '$2,500.001If any party™
chooses to use'the Office of Hearing |

Examiners frather than’the hearing

procedure described above, then you

need to notify the Chief Engineer
(Watef Rights Prograrn 523 E Capitol
Ave, Pierre SD) by February 5,

2018, Stéven M. Pirner, Secretary,
Department-of Environment and .
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(No. 404762}
{January 25, 2018 - 1)

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER *
P'EHMIT NO. 4860-3 |

Natice Is given that the Water Manage-
ment Board will review Future Use Permit

No. 4860-3 held by City of Hovan, Wen-

dy Rausch, Finanga Officar, PO Box 157,

Permit and future plans for davelopment
of the water reserved by Permit No. 4860-
3. ,This permit was approved 1982 and
curently raserves 410 acre-feat from the
Bowdle Aquifer located in Sections 25 thru
28, 33 thru 36, T121N;R74W and Sections
'thry 4, TI2ON-R74W, for municipal usa.

Enginaer of the Waler Rights Program
recommeands that Permijt No. 4860-3 RE-
MAIN in EFFECT for 410 acre-faet annually
because 1) the reservad water may be de-
velopad, 2} thera is need for the resarved
waler 3) the proposed use Wil be a bane-
ficial usa and 4] it is In the public interast.-
The Water Management Board wilf con-
i duct the hearing to review Futurs Use Par-
mit No. 4860-3 at 10:00 am on March 7,
2018 at Foyd Mathew Training Center, Joa
Foss Bldg, 523 E Capltol, Pierre SD. i
Tha recommendation of the Chiaf Engt-
neer Is not final or binding upon the Board
&nd the Board is authorized 10 1} allow the

permit by adding quaiifications, 3) can-
cel ths permit for no development or no
plénned future development, . or 4} take
na action after it reaches a Conclusion
based upon facts ‘presented at the pubtic
hearing, ° C : e

Any interested ‘person who may be
affected by a Board declslon and who.
intends to participate:in the hearing be-
fore the Board and present avidence or
Cross-gxamine witnesses according 'to
SDCL 1-26, must file a written patition with
BOTH the permit owner and the Chief En-
gineer by Fabruary 26, 2018. Tha Chief
Engineer’s addrass is “Water Rights Pro-
gram’, Joe Foss Building, 523 £ Capltol
Avs, Pierre SD 57501 (605 773-3352) and
the permit hoidar's mailing address is giv-
eri above. The ‘petition may be infgmal,
but it must include a statement describing
the petitioner's intarest in the future use
I permit, the reasaps for petitioner's oppo-

_—_—

‘_.______g

: . .
| No. 4860-3 will be conducted pursuant to

1the provisions of SDCL” 486-1-14, 46-2-5,
148-2-9, 46-2-11, 45v5-38.1; Board Rules
ARSD 74:02:01:25.01 thn 74:02:01:25.03
and contested. case procedures con-
talnad in SDCL 1-26.
This hearing is an adversary procesding,
The pefmit owner or any petson, after §i-

! ing a petition, has the right to be present or

Hovan SD 57450 for progress mada inthe -
development of the waler reservad by the -

Pursuant to SDCL 46-2A-2 the Chiaf -

to ba reprasented by a lawyer. These apd
other due process rights will be forfelied
it they are not. axerclsed. Decislons of
the Board may be appealed to the Cireuit
Court and State Supreme Court as pra-
_vidad by faw, z

Any person wishing a copy of tha Chigf
Engineer's recommendation, further Ijtfor-
mation on this permit, to assure access to
the hearing by the handlcapped or obtaln
an interpreter for the hearing Impaired

may contact Eric Gronlund, Waler Rights .

Program, (605 773-3352) by February 28,
2018. The time of the hearing wiil be autt-
*matically delayed for at least 20 days upon
written request of the permit owner or arly
parson who has filed a petition to oppose
-of support continuance of the Fututs Use
Permit, The request for a delay must be
filed with the Chisf Enginser by February
26,2008, - . o A
&ccording to SOCL 1-26-18.3, parties
to & contasted case miay use the Office of
Hearing Examiners to condoct a haaring
if sither a property right is baing termi-
nated or ihe dollar amount in controversy
exceeds $2,500.00. If any party choosas
to use the Offica of Mearing Examiners
rather than the hearing procedure da-
scribed above, then you need to notify
thea Chig| ineer (Water Rights Program
523 £ ol Ave, Plerre SD) by Febrg-r
ary 5, 2848." Stevan M. Pimer, Secratary,
Dapartment of Environmant apd Natural

* Resources, .

sition to or support of continuing the future

usa permit, and the signature and maiiing
address of the patitioner or his legal coun-
sel if legaf counsat |s obtainad. The permit
owner need not file a petition. =~
The hearing to review Future Use Permit

Published once at the approximate cost
of '$72.13‘ :

T —————

permit to remain in effact, 2) amend the §

|
¢
]
l—




46986 Monty Street
Tea, SD 57064

December 22, 2017

www.lcrws.org

REGIONAL WATER SYSTEM

Karen Schlaak

SD Department of Environment & Natural Resources
Water Rights Program

523 East Capitol

Pierre, SD 57501-3182 RECEIVED
DEC 2 7 2017

WATER RIGHTS
Dear Ms. Schlaak, PROGRAM

Phone:605368.2400 74§
Fax: 605.368 2800

This letter is in response to your December 6, 2017 letter regarding the Water Management Board’s
seven year review of Future Use Water Permits Nos. 6869A-3 and 7208-3.

Lewis & Clark Regional Water (L&C) does intend to retain these permits. L&C is roughly 70% complete
and we will definitely need these Future Use Permits in the coming years as we complete our system
and new and existing members fully utilize their ability to receive water from L&C.

As | am sure you are aware, L&C is a vital water supplier to 14 public water systems in the tristate
region, with six more public water systems to be connected in the coming years. L&C provides or will
provide water to systems in Turner, Lincoln, Minnehaha, Union, Lake, Clay and McCook counties in
South Dakota; as well as Rock and Nobles counties in Minnesota; and Lyon, Sioux, Osceola and O’Brien
counties in lowa. In order to supply these systems with their contracted amounts, L&C will need to
construct water supply pumping capacity of approximately 49.6 million gallons per day (mgd).

Since we started delivering water to our first members in July of 2012, our production has increased
exponentially. Our diversions from the Missouri: Elk Point aquifer by year have been: 2012 1.25 billicn,
2013 3.05 billion, 2014 3.75 billion, 2015 5.08 billion and 2016 5.56 billion gallons of water. Currently,
we have appropriated water rights that allow a diversion rate of roughly 34.53 mgd. Our peak day so far
has been nearly 24 mgd. We will be appropriating the water available under the Future Use Water
Permits as we connect more members and the existing members utilize more water from L&C. The
timing of the L&C system completion is entirely dependent upon future federal funding for construction.
Given recent levels of funding, our current estimate is that our system will be nearing completion in the
year 2031.

Please let me know if you have any questions.

Sincerely,

Jim Auen

Operations Manager

Lewis & Clark Regional Water System
46986 Monty Street

Tea, SD 57064

A Vision for the Future
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
™

CRearFaces ChearPeaces

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS. 6869-3 and 6869A-3, Lewis & Clark Regional Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit
Nos. 6869-3 and 6869A-3, Lewis & Clark Regional Water System, Jim Auen, Operations Manager,
46986 Monty St, Tea SD 57064.

The Chief Engineer is recommending that Future Use Permit Nos. 6869-3 and 6869A-3 REMAIN in
EFFECT for 3,535 acre-feet annually because 1) there is reasonable probability that there may be
development of the water reserved under permits, 2) the system has demonstrated a reasonable need
for the water reserved by the permits, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit Nos. 6869-3 and 6869A-3 are subject to payment
of the $355.00 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board

hearing.

ol s

J e Goodman, Chief Engineer
Jafiuary 17, 2018
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 7208-3, Lewis & Clark Regional Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
7208-3, Lewis & Clark Regional Water System, Jim Auen, Operations Manager, 46986 Monty St, Tea
SD 57064

The Chief Engineer is recommending that Future Use Permit No. 7208-3 REMAIN in EFFECT for
9,465 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 7208-3 , 2) the system has demonstrated a reasonable need for
the water reserved by Permit No. 7208-3, 3) the proposed use will be a beneficial use and 4) it is in
the public interest,

Maintaining the effectiveness of Future Use Permit No. 7208-3 is subject to payment of the $845.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board hearing.

Jeanne Goodman, Chief Engineer
January 17, 2018
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NGHCe of hearing to review
future use water permit
NOS. 6869—3 6869A-3 and
* -77208-3
Notice Is given that the Wate
Management Board will review
Fiture Use Permit Nos. 6869-3;
6869A-3-and 7208-3 held by Lewls,
& Clark Reglonal.Water:Sysxem elQi
Jm Auen; Operations, Managey,
46986 Monty St Tea SD 57054 l
for progress made imthe develop-
ment of the water reserved andfu-
ture plans for development of the.
water reservied by the permits,
i Permit Nos. 6869-3. arid 686943
currently. reserve 3,535 acre-fegt |
from the Missouri: Elk Point Aquifer i
located in the S 1/4 Section 20, lot
A of Lot X, Lot X and acreage be- b
low Lots 3 and 4 Section 16, Lot A |
Section 22, The River Preserve Sec-
tions 22, 23, 26, 27 and Lots, 1, 2,3
4 and NW N&W Lot H1, Section 26;
all in T92N, RS2W: Lot A Missouri
River Accretion Land NW 1/2 SW |
1/4 Section 15, NW. 1/4 Section 22,0
Suthertand Farm in Sections.10, 11, i
14 and 15, Lot A Sutherland Farm, |
Lot of Frost Tract 1 SW 1/4 and j
SE 174 Section 15, NW 1/4 NE 1/4 :
Section 22, Parcels X, Y Z of Lot H1 |
N 172 Section 15, Brewer Lot 1 and |
Lot 2'SW 1/4 anid NW 1/4 Section {
« 27, Brewer Lot 1 SW 1/4 Section !
22, Blickle Lot 1 NW 1/4 Section |
22 Blickle Lot 1 Lot H1, Section 21, !
Plowfand Section 22 and 27, and i
Pasture Section 22; AL in T3I2N,
RO4E and between Section 26 and
4 35 extendlng E HWY toN &S Dixon
i Line thence NE Section. 24, TO2N, !
R52W.
" Permit No. 7208-3 was, -approved
in 2011 and currently reserves
§ 9,465, acre-feet from the Missouri;
Elk Point Aquifer located in.same
area.as described above.
Lewls & Clark Regionat Water Sys-
tem provides water to systems in

—_———

2 e e

ATy gy .

[ e L A u-.q—-.._m....... .‘..

. 1:26:.

‘and tﬁc_rs:gpature and mailing ad}

" thiu 7492:01:25:03-and contesged-

+
Turner, Lincoln, Minnehaha, Union,
Lake, Clay and McCook caunties in
South Daketa; as welf-as Rock and
Nobles coyrities-in Minnesota; and

. Eyons; Sioux, Qsceola and: O’Bﬁen

countiesn lowa..

Pursuant to SOGL -46-2A-2 the '
Ehlef Engineer of the Water Rights |
Program recommends that Permit (E
Nogs: 6869-3 and 6869A-3, com- }
bined REMAIN i EFFECT for 3;535 1
acresfeet annualty and Permit No.
72083 REMAINIn EFRECT for 9,465 °
acre=feet anhually because 1) the |,
reservedwater may. be developed, |
2)sthere i$. negd"for the resérved |
water 3) the prgposed userwill be |
a beneficial use and 4).it is'in the !
publig interest.

The Water Management: Board |
will conduct the hearingito review (
Future Use Permit Nos. 6869-3, !
6869A%3-and 7208:3.at 10:00 am !
on March 7, 2018 at Floyd Mathew
Training Centet, Joe.Foss,Bldg, 523
E Capitol, Pierre SD,

The recommendation. of the
Chief Engineer.is-not final or-bind- *
ing upon;ithe Board and the Board
15 authorized to 1} alipw-the per- :
Tlts to remain in effect, 2) amend |
the permiits by addiiig qualifica- |
tiofts, 3) cancel the permifts for no
development or no planped future |

development; or 4) take no action !

after-it reaches a conclusion based |

upon facts presented at the public | I
hearing. ‘

Any Interested person' who may

be affected byr a Board decision |
and who Intends to participate in
the hearing. before the Board and
present evidence or eross-exam-
ine witnesses according to SDCL
1-26, must file a written petition
with BOTH the permit owner and
the Chief Englheer by Febryary
26, 2018. The Chief Engineer's ad:
dress i5 “Water Rights Program”, Joe
Foss ‘Building, 523 £ Capitol Ave,
Pierre SO 57501 (605 773-3352)
and the permit holder's mailing
address is given above. The petis
tion may be informal, but it must
inciude a statement describing the
petitioner’s interest in the future
use permits, the reasons for peti
tiones’s opposition to of. support of
ce{mnulng the future use perrits,

dress of the petitioner or his legaf
ql counsei is obtalned

. Theh arlng to review Future Use
Permlt Nos 6869A-3 and 7208:
3 will be’ r.onducted pursuapt to
the prov!slons of SDCL 46-1114;
4{»—25 4b-2:9; 46:2-11, 46-5:38.%;
Board.Rules ARSD. 74:02:01:25.01

gage procedures contained ih Sspctt

B L L

i Thish hearihg ls an adversary pros ‘]
! ceeding, The permit owner or anyi
person, after filing a petition; hag
- the right to be. present or to be.

* répresented by a lawyer, These and
" Pther due process rights will bé ¢
forfelted i they are not exércised.”
Declsions of the Board, may: be.
! appealed to the Circuilt Court and
+ State Supreme.-Court as.provided-
3 by law, N
Any person wishing a copy ofi
" the Chlef Engineér’s recommen:
1 dations, further information on
the permits, to assuié access o
the hearing by the handicapped ©
‘ or obtain an' interpreter for the ,
hearing impaired may contact
Eric Gronlund; Water Rights Pro- :
gram, (605 773-3352) by February \
26,2018. The time ofithe hearing
will be automatically delayed for at
least 20 days upon written request !
of the peymit owner or any person < **
{ whao has-filed a pefitioh.to oppose '
or support continyarice of the Fu- J
! ture Use Permits. The request for a
. delay must be filed with the Chief ¢
| Engineer by Monday, Feb. 26. 1
, According to SDGL 1-26-183,
' parties to a confested case may
! use the Office of Hearing Examin- |
, ers to conduct a hearing if elthera |
1 property right is being terminated | ‘
or the dollar amount in contro-
versy exceeds $2,500.00. I any,
party chooses to use the Ofﬁce

[

é of Hearing Examiners rather than f
' the hearng procedure described .
. , above, then you need to ngtify the
Chief Engineer (Water Rights: Pro-
. gram 523 E Capitol Ave, Pierre SD)
* by Monday, Feb. 5. Steven M:Pim-
. er, Secretdry; Department of Envi- |
, ronment and Natural Resources.
. Pubiished. once at, the approxi-
- mate cost 6 $71.16 {..
Yvotasd) L L

.

[
= X, .




Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX
being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned,; e
that he is and during all of said time was publisher of said RE%%%%%?UFI{{EEARU S}!::h\TgATI‘%R
newspaper and has personal knowledge of the facts stated 1 PERMIT NOS. 6869-3, 6869A-3 and
in this affidavit; that the advertisement headed: . 7208-3
Nouce is "giver that the Water
fManagement Board will review Future
Use - Permit Nos. 6869-3, 6869A-3
}and 7208-3 held by Lewis & Clark
J' Regional Water System, c/o Jim Auén,
Operations Manager, 46986 Monty St
! Tea SD 57064 for progress made in
* the development of the water reserved
" and future plans for developmentof the
| water reserved by the permits.
; - Permit Nos. 6869-3 and 6869A-3
| currently reserve. 3,535 acre-feet from
January 25,2018 1 the Missouri:Elk Point Aquifer located

in the 8 1/4 Section 20, Lot A of Lot X,

that the full amount of the fees charged for publishing the ' éﬁztﬁ: T T e o %,g‘;‘;

same to-wit: the sum of $57.47 inures solely to the benefit geserve Sect.lonsd22 23, &26 27 and

ts, 1, 2, 3, 4 and NW N&W Lot H1,
of the publishers of said newspaper; that no agreement or ; Section 26, all in T92N, R62W: Lot A
understanding for any division of this sum has been made Migsouri River Accretion Land NW 1/2

with any other person; and that no part of said sum has } SW 1/4 Section 16, NW 1/4 Section 22,

. Sutherlénd Farm in Sections 10, 11, 14
been agreed tg g paid fo any person ihomsoever.

tand 15, Lot A Suthei'land-'Farm, Lot
Ascribed and sworn to before me this 25th day of
January, 2018.

Notice of Hearing
Water Permit NO. 6869-3, 6869A-3, 7208-3

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

, Section 15, NW 1/4 NE 1/4 Section 22,
Parcels X, Y Z of Lot H1 N 1/2 Section
, 16, Brewer Lot 1 and Lot 2 SW 1/4 and
" NW 1/4 Section 27, Brewer Lot 1 SW
7.1/4 Section 22, Blickle Lot 1 NW 1/4
I Section 22 Blickle Lot 1 Lot H1, Section

21, Plowland Section 22 and 27, and

RO4E and between Section 26 and 35

" thence NE Section 24, T92N, R62W.

~

" 2
NotaryPublic, Sojit

(Seal)

" in 2011 and currently reserves 9,465

acre-feet from the Missouri:Elk Pomt'

Aquifer located in same _area as
described above.
Lewis & Clark Reglonal Water

Turner, Lincoln, Minnehaha, Union,
¢ Lake, Clay-and McCook counties in

South Dakota; as well as Rock and
Nobles counties in Minnesota; and
Lyons, Sioux Osceola and “O'Brien
« counties in Iowe

.
L.

74

My Commission Expires
December 9, 2020

D of Frost Tract 1 SW 1/4 and SE 1/4 -

- Pasture Section 22; ALL in T32N,"
extending E HWY to N & S Dixon Line
Permit No. 7208-3 was _approved

System provides water to systems in -

_ Pursuant to SDCL 46-2A-2 the Chief

RECEIVED
JAN 2 9 208

WATER RIGHTS
PROGRAM

recommends that Permit Nos. 6869-3
and 6869A-3, combined REMAIN in

-and Permit No. 7208-3 REMAIN in

EFFECT for 9,485 acre-féet Annually .

_because 1) the reserved watér may
be developed, 2) there is need for the

-~ -reserved water 3) the proposed use will
-be a beneficial use and 4) it is in'the

public interest.
The Water Management Board will

4

" Engineer of the Water Rights Program

conduct the hearing to review Future -

Use Permit Nos. 6869-3, 6869A-3 and

- 7208-3 at 10:00 am on March 7, 2018

at Floyd Mathew Training Center, Joe
Foss Bldg, 623 E Capitol, Pierre SD.

. The recommendation of the Chief -
" Engineer is not final or binding upon

" EFFECT for 3,635 acre-feet" ‘annually .-

the Board and the Board is authorized .

to 1) allow the permits to remain in
effect, 2) amend the permits by adding

quahﬁcanons, 3) cancel the permits for *

no development or no planned future
-development, or 4) take no action after

it reaches a conclusion based mupon .

facts presented at the public hearing.
Any interested person who may be
affected by a Board decision and who
intends to participate in the hearing
before the Board and present evidence
or cross-examine witnesses according

to SDCL 1.26, must file a written .

petition with BOTH the permit owner
and the Chief Engineer by February
26 2018. The Chief Engmeer 8 address

is “Water Rights Program”, Joe Foss .
"Building, 523 E Capitol Ave, Pierre SD

57601 (606 773-3362) and the permit
holder’s mailing  address is given
-above. The petition may be informal,

‘but it must ‘include a statement ‘
describing the petitioner’s interest 'in -

the future use permits, the reasohs for
_petitioner's opposition to or support of

continuing the future use permits, and |

‘the signature and mailing address of
the petitioner or his legal counsel if
legal counsel is obtained. The permit
owner need not file a petition.

The hearing to review Future Use
‘Permit Nos. 6869A-3 and 7208-3 willbe
conducted pursuant to the provisions
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CUSTOMER
NUMBER: 78306 Argus Leader
INVOICE
NUMBER: 2675764 P.0. Box 677349, Dallas, TX 75267-1349
RUN DATES: 1/25, 2018 | AmouNT DUE:|$128.94 pd]
Attn: Karen Schlaak
Water Rights Program
523 E. Capital - Jose Foss Building
Pierre, SD 57501-0000
DETACH THIS STUB AND RETURN WITH PAYMENT PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION-

Customer Number:
Invoice Number:

78306
902065

523 E. Capital - Jose Foss Building

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA
Sara Kruse being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legai
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and

Argus Leader

during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 25 dayof
, the day of
, the day of
, the day of
,the day of
, the day of
,the day of

and that §$128.94 pd. was charged for publishing the same

Sk

}ss

January

2018 ,
2018 ,
2018 ,
2018 ,
2018 ,
2018 ,

2018 ,

Subscribed and sworn to before me

1/25/18

/

My Commission expires March 11, 2022

Notary Public, South Dakota
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NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NGS.
£049-3, 5869A-3 ond 3
Notice-~is “giverr that' the”
Water Management Board
wifl review Fulure Use Per-
mit Nos, 6869-3, 88494-3 and
7206-2 held by Lewis & Clark
Regicnal Water System, cfo
Jim Auen, Operctions Man-
oger, 46985 Monty St Tea
SD 57084 for progress made
insihe development of the
water reserved and future
plans for development of
thé woler reserved by the
permits.
Permi  Nos. 68493 and

Pursyciit 1o 'SDCL 4pAZ
fthe Chief Engineer of the
ater Rights Program ret-
Yommends that Permil Nos. s
£859-3 ond - 6349A-3,,
combinéd REMATN in EF-
tFECT tor 3,53 acreet ari.
snuglly. and Permit No:y
.3 REMAIN in EFFECT fpr,
-9,485 acre-feet annually be-
reause 1) the resecved water)
may be developed, 2) there,
‘13 need for the reserved”
twaler 3) the proposed vse’
will be o beneficial use and
4) it is In the public Inferest,
fThe Water Management
. Board will conduct the heor-
ing to review Future Use
Permit Nos. 88893, 63494-3"

8889A-3 currently reserve {ond T208-3 ot 10:00 am on
3535 pcre-feet from the Morch 7, 208 at Floyd,
Missourl:Efk Polnt Aquifer  Mathew Troining  Center,
located in the S U4 Section Joe Foss Bide, 523 E
2, Lot A of Lot X, Lot X Copitol, Pierre $D,

and ocreage below Lots 3  The recommendation of the
and 4 Section 16, Lot A Sec- TChief Engirieer is nof finai !
tion 22, The River Preserve "or binding upon the Boordi
Sections 22, 23, 2, 27 ond and the Boord is authorized
Lots, 1, 2, 3, 4and NW N&W _to 1) aliow the permits fo;
Lad H1, Section 26; all In kremaiy in effedt; 2) amend
TRN, Rstw; Lot A “The permifs by ilding .uuon.]
Missouri River Accretion fiCotions, 3) cancel the per-
Land NW 12 SW Vi Section  mits for no dévelopment -or’,
15, NW 4 Section 20, no planned julure develop-
JSutherland Farm. In Sec- gment, or 4) Yuke no. action.
tions 10, 11, 1 and 15, Lat A jofter it reaches a conclusion
Sutherland Form, Lot D of fbased upon facls presented
Frost Tract | SW 14 and SE- Jot the public hearing.

V4 Section 15, NW 174 NE 14 'kAny Inferesied person who
Sectlon 2%, Parcels X, ¥ Z may be affected by a Boord
of ‘Lot HI N 117 Section 15, tecision ond who Intends fo
Brewer Lot 1 and Lot 2 W porticipate in the heoring
14 ond NW 14 Section 37; before the Board and pres-
Brewer Lot | SW 14 Section  ent '“i*fife or cros;:

" examine witnesses acoor

%’,;nﬂ;i,‘:'ﬁc‘ﬂ: § N 1SS ing 1o SDCL 146, must file o
Baction 71, Plowland sedv‘u;t il:vrlt‘len petition with BOTH
22 ond 17, and Pasture Sec. Sine permil curer ond e
Jlon 22 ALL in TRN, RO4 ngineer Dy -eoruary
And between Section 35 o 5, WNB. "The Chief Engi-
12 extending E SWY fo N & jreer's oddress is “Woter
)% extending & AT 10 Rights Progrom®, Joe Fosy

«$ Dixon Line thence, NE g Giing s £ Capitol Ave;

Section 24, TN RS2W.

|Permit No. 72063 wos ap-
oved In 2011, aogd currently
eserves 945 ocre-feet

‘from the Missouri:Elk Poifit
quifer locafed (n same

req as described above.

‘w_mer \ Sys

;. provides

JPierre SD 57501 (605 773-
2} ond the permil hold:
r's mailing address is giv
n obove. The petition mq
informal, but it must in
lvde a statement descri
ing the pelitioner's intéras

t the reasons for petitioner's

flewis & T”‘ Reiongl 0% future use permits,

foner o 3!5,""35!’\.78:“—;;;{ opmosition to or Support pf

¢

’c,oyn feg,, ini, South Dokoto}

os well' as Rock and Ndbles
.counties In Minnesola; ¢dnd
iLydns,: Sloux, Osceola ond

the future usel

:‘L‘*.'f ’G‘“m‘d ook {55 ™ ond e sionature

ond moiling oddress of the',
. petitioner or his iegal coun’
sel If legal counsel is ob-,
tained. The parmil owner

"O'Briet-counties 18 10W0.~ ~ypug not fite a petition.

RECEIVED
JAN 2 9 208

WATER RIGHTS
PROGRAM

pursuant 4o-the provi
lons of SDCL 46-1-14, 46-2-5,

RTINS X X R
" Board Ryjtes ARSD
Jeou0iBs.0 thry

24:02:01:25.03 and ch.essied
case procedures coniained’
inSDCL 1-26.
This hedring Is on odversa-
ry proceeding: The permi
owner or ony person, offer
filing o petition, has the
right to be present or lo be
represented by o lawyer.?
These ond other due process
‘tights will be forfeited If
they ore not exercised. De-f
clsions of the Boord may be
appecled to the Circult
Court ond Sfate Supreme
Court as provided by low.
Any person wishing a copy,
of the Chief Enginesr's recl
ommendations, further i
formation on the permils, 10
gssure occess to the hearing'
-by the handicopped or
foin on interpreter Tor the
hegring impoired may con-
toct Eric Gronlund, Water
Rights Program, {605 773
2352} by February 26, 2018,
The time of the heoring will
1he automaticolly delayed
for of least 20 doys upon
‘writlen request of the per-
I gwner Or any person
who hos filed a petition lo
oppose or support continu-
fance of the Future Use Per-
“mits. The request for o de-
doy must be filed with the
.Chisf Engineer by February,
“%, 2018,
Faccording fo SDCL 306183,
parties fo a confesteqd opse
may use the Office of Haor-
fing Exominers 1 conduct ¢
«hearing i either o property)
right is being terminated or,
dellar amount in contro:
versy exceeds $2,500.00. |f
any parly chooses fo use the,
Office of Hearing Examih
fers rather thon the heoring
procedure described above, +
then you need to nolify the!
JChief  Englneer  Woter”
IRishts  Program 513 E
ICopMol Ave, Pierre SD) by
'Eebruoty 5, 2018, Steven M.’
'Rirper, Skcrefory, Deport-]
fment of Epvironment ond
‘WNabura] Resoyrees, t
‘Piblished once af the pp-.
proximate cost of $128.94."
BirsTely . don-35, doe?




AFFIDAVIT OF PUBLICATION

State of South Dakota )
:SS
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing to Review

Future Use Water Permit Nos. 6869-3, 6869A-3, 7208-3

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the ___25 day of __January , 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 56.85 , that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

KO

Subscribed and sworn to before me

this 25 day of January - 2018
My commission expires 7-12-23
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NOTICE OF
HEARING TO
REVIEW FUTURE
USE WATER-PERMIT
" NOS. 6869-3,
| 6869A-3 AND 7208-3

Notlce is glven that the
Water Management Board
‘ will:review Future Use Per-
[ mib Nos, 6869-3, 6869A-3 and. -
| 7208-3 held by Lewis & Clark
Regional Water System, ¢/o .
Jim Auen, Operations Man-
ager, 46986 Monty St, Tea SD
157064 for progress made in
: the development of the water
yreserved and future plans
| for development of the water
i reserved by the permits.
Permit Nos. 6869-3 and
6869A 3 currently reserve
3,535 acre-feet from the™
;. Missouri;Elk ‘Point Aquifer
located in the 8 1/4 Section
20, Lot A of Lot X, Lot X and
acreage below Lots 3 and
-4 Section 16, Lot A Section
122, The River Preserve Sec-
,tions 22, 23, 26, 27 and Lots,
1, 2,3 4andNWN&WLot”
Hl Section 26; all in T92N,
R52W Lot A Mlssoun River

Accretion Land NW 1/2 SW -

'1/4 Section 15, NW 1/4 Sec-
tion 22, Sutherland Farm in
Sections 10, 11, 14 and 15, Lot
A Sutherland Farm, Lot D of
'Frost Tract 1 SW 14 and SE
1/4 Section 15, NW.1/4 NE
1/4 Section 22, Parcels X, Y
Z of Lot H1 N 1/2 Section 15,
Brewer Lot 1 and Lot 2 SW
1/4 and NW 1/4 Section 27,
Brewer Lot 1 SW 1/4 Section
22, Blickle Lot 1 NW 1/4 Sec--
tion 22 Blickle Lot 1 Lot H1,
Section 21, Plowland Section
22 and 27, and Pasture.Sec-
tion 22; ALL in T32N, RO4E
and between Section 26 and

35 extending EHWYto N & S
Dixon Line thence NE Section

" . 24, T92N, R52W.

Permit No. 7208-3 was ap-
proved in 2011 and currently
reserves 9,465 acre-feet from
the Missouri:Elk Point Aqui-
fer located in same area as
described above.

Lewis & Clark Regional

Water System providis water

"'to systems in Turner, Tincoln,

Minnehaha, Unioh, Lake,
Clay and McCook counties

.in Scuth Dakota; as well as

Rock and Nobles counties in
Minnesota; and Lyonsquux
Oseeo]a and O’Bnen counﬁes

in'Towa.

Pursuan.t to SDCL 46-
2A-2 the Chief Engineér of

' the Water Rights Program

recommends that Permit Nos.
6869-3 and 6869A-3, com-
bined REMAIN ‘in EFFECT
for 3,535 acre-feet annually
and Permit No. 7208-3 RE-
MAIN in EFFECT for 9,465
acre-feet annually because
1) the reserved water may be
developed, 2) there is need for
the reserved water 3) the pro-
posed use will be a beneficial
use and 4) it is in the public
interest.

The Water Management
Board will conduct the hear-
ing to review Future Use Per-
mit Nos. 6869-3, 6869A-3 and
7208-3 at 10:00 am on March

7, 2018 at Floyd- Mathew.

Tramlng Center, Joe Foss
Bldg, 523 E Capltol Pierre
SD.

The recommendatlon of !

the Chief Eng'meer is not final
or binding upon the Board
and the Board is authorized
to 1) allow the permits to re-
main in effect, 2) amend the
permits by adding qualifica-
tions, 3) cancel the permits for
no development or no planned

RECEIVED
JAN 2 3 2018

WATER RIGHTS
PROGRAM
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Form 8

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) SS
County of. McCook )

L Troy Schwans

certify that the attached printed Notice was
taken

from the Salem Special

printed and published in Salem

County of McCook and

state of South Dakota. The notice was
published

in the newspaper on the following date:

January 25, 2018

Cost of Printing $56.62

M[L

(Signature)

-7;'0)/ 50%/4:1;

Owner

(Title)

January 26, 2018

(Date Signed)

RECEIVED
JAN 2 § 2018

WATER RIGHTS
PROGRAM



NOTICE OF HEARING 10O
KEVIEW FUTURE USE WATER
PERMIT NOS. 6869-3; 6869A-3
and T208-3

Notice @8 given  that the  Water
Manaperment Board will review lufure
Uise Permit Nos, 6869-3, 68694-3 and
7208-3 held by Lewis & Clark Regional
Water Svsterr, ¢o Jitn Auen, Operations
! Manager, 46950 Monty S, lea $1) 37064
! or progress made in the deveiwpment of
zthc, water reserved and future pians for

development of the water reserved th the
permits,

Permit Ngs. 0869-3 and 6%69A-3
surrently reserve 3.338 agre-feet from the
Missouri:Fik Point Aquifer located inthe
§ 14 Section 26, Lot A of Lot X, Tot X
and acreage below Lois 3 and 4 Section
16. 1ol A Sectfon 22, The River Preserve
Sections 22, 23,26, 27 and Lots, 1, 2, 3,
4 and NW N&W Lot Hi, Seckion 26; all
in TO2N, RS2W; Lot A Missouri River
Accretion Land NW 142 SW 14 Section
15, NW 1.4 Section 22, Sutherland Farm
{in Sections 10, 11, i4 and 15, Lor A
Sutwertand barm, Lot 1) of Frost iract |
SW i+t and SE 14 Scction 15, NW 14
N1 Section 22, Parceis X, Y 7 of Lot
HE N 12 Section 15, Brewer Lot 1 and
Lot 2 SW 14 and &W 1:4 Section 27,
Brewer Lot 1 §W 114 Secton 22, BHekle
Lot i NW 14 Section 22 Blickle 1 ot ]
Lot H1, Section 21, Plowland Section 22
and 27, and Pasture Section 22; ALL in
T32N, RO4L: and between Section 26 and
35 extending b HWY to v & S Dixen
Line thence NE Section 24, T92N, R5ZW.

Permit o, 7208-3 was approved in
2011 and eurrently reserves 94650 acre-
feet from tite MissoutisElk Poind Aguiler
located i same area as described above.

1ewis & Clark Repional Water System
provides water to systems in. Throer,
incokn, Minuehaha, Union, Lake, Clay
and MeCook counties in South Bakota;
as weli as Rock and Nobles countfes in
Minnesota; and: Lyons, Sioux, Osceola
anc () Briem coynkies in lowa.

Pursuant to SDOL. 46-2A-2 the: Chief
npineer of the Water Rights, Program
reconnnends fhat Rermit Nos. 869-3

Public Nofice

.of SDCL 46-1-14, 46-2-5, 46-29), 46-

and 6K69A-3, combimed REMAIN in

FEFECTL for 3,538 acre-feel anaually and
Permoit NG, o83 REMAIN i kFEFCT
tor 9,465 avre-teet annually becduse )
the reserved water may be developed, 2)
these is need for the reserved water 3) the
proposed use will be a beneficial use and
4Y it is in the public interest.

The Water Management Board will
sonduet the hearing to-review Future Lise
Perinit Nos, 68693, 0569A-5 and "2U8-
1 at 10:00 am on March 7, 2018 at Flovd
Mathew Training Center, Joe Foss Bldg,
323 F Capitol. Pierre S1.

lhe recommendagion of the Chief
tgineer is not final or binding upon
the Board and the Board is authorized
to 1) aliow the permits to remain in
efedt, 2) amend the permits by adding
yualifications, ?) cancel the permits tor
noe development or ne planned future
develupment, or 4) take no action afier
it reaches a tonelusion based upon facts
presented at the public hearing,

Any interested persen who may he
affected by # HBeard decision and who
intends to participate in the hearing
before the Bpard and present evidence
OF Cross-examing witnesses according to
S§0OCL 1-26, must file a written petition
with BOUH the permit ownér and the
Chief Engineer by tebrusey 26, 2018,
I'he Chief knginesr's address is “Water
Rights Progeans”;, loe hoss Building, 523

tCapitol Ave, Pierre SI3 57301 (605 773-

This, hearing i~ ap adversart
progeedinp. [he pesmil owner o afty

. person. aftys fiing a petifion; has the

right t e nresert dr lo be represcaicd)
by & lawyer, 1hese ard gthor due-pocess
Fights wibi be forigited if they are st
exereived. Lecisions of the Board sy be
appealed 1 the Cireuit Court and St
Supreme Court as provided by law.

Any persort wishing @ copy ofthe Chief
Engineer's recommendations, further
information on the permits, tu. assure
access to the hearing by the handicapped
or obtair, ar interpreigr tor the hearing
impaired may comtact Fric Cranjund,
Water Righis Program, (605 773-3352)
by- February 26, 2018, The time of the
hearing wil be automatically delayed
for at least 20 days upon writlen request
of the permit owner or any persen who
has filed a petition o oppose. oF support
continuance of the Future Lse Permits.
The request fora delay must be filed with
the (hiet Engineer by February 26, 2018.

According to SDCL. <26 18.3, parties
10 a contested case may use the Office
of Hearing FExaminers to conduct a
hearing if either a property right is
being terminated or the doflar amount
in controversy exceeds $2,500.00. 1f
any party chooses to use the Office
of Hearing Eixaminess rather than the,
hearing prosedure described above, then
you need 1o notify the Chier Engineer
(Water Rights Program 523 F Capitol
Ave, Pierre SD) by February S 2018.
Steven M. Pirner, Secrefary, Pepartment
ot Environmerit and Natural Regources. , |

Published onge at the total approximuty]
cosi uf $56.62. .

25

3352y and the permit helder’s mailinﬂ
address is yiven above. The petitio
may be informal, but it must includel
a statemenit deseribing the petitioner’s
fiiterest in the fugure use perroits, the
reasons for petiticner's opposition 10}
of support of continuing the tuture use;
permits, and the signature and mailing,
address of the petitioner or his legal
eounsel if legal counsel is obtained, The
perthit owner need notfile a petision.

The hearing to review Future Lise
Permit Nos. 6869A-3 and 7208-3 will
e conducted pursuant to the provisions

241, 46-5-381; Board Rujes .ARSD
TA0201:25.0 thru 74:02101:25:03 and
cyntested cas¢ procedures wainained in

SDCL 1-26.




RECEIVED

AFFIDAVIT OF PUBLICATION JAN 2 9 208
PROGRAM
PLAIN TALK

LEWIS & CLARK RURAL WATER SYSTEM
31474 SD HWY 19
VERMILLION SD 57069

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

TERA SCHMIDT, BEING FIRST DULY SWORN ON OATH DEPOSES -
AND SAYS THAT (S)HE IS THE CLASSIFIED MANAGER OF YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF
THE OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN
THIS AFFIDAVIT; THAT THE ANNEXED

NOTICE OF HEARING TO REVI

6869-3, 6869A-3 & 7208-3,

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 26th DAY OF January, 2018

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $54.99 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/26/2018

FILED ON:  01/26/2018

_TMO a M’\YY\'\M

SUBSCRIBED AND SWORN TO BEFORE ME THIS 26th DAY OF January, 2018

I AV

NOTARY gUBLIC, SGUTH DAKOTA
MY COMMISSION EXPIRES 08/19/2021 -




Ad text :

NOTICE OF HEARING
TO REVIEW FUTURE USE WATER PERMIT NOS.
6869-3, 6869A-3 and 7208-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 6869-3, G6869A-3
and 7208-3 held by Lewis & Clark Regional Water System, c/o Jim Auen, Operations Manager, 46986
Monty St, Tea SD 57064 for progress made in the development of the water reserved and future
plans for development of the water reserved by the permits.

Permit Nes. 6869-3 and 6869A-3 currently reserve 3,535 acre-feet from the Missouri:Elk Point
Aquifer located in the § 1/4 Section 20, Lot A of Lot X, Lot X and acreage below Lots 3and 4
Section 16, Lot A Section 22, The River Preserve Sections 22, 23, 26, 27 and Lots, 1, 2, 3, 4 and NW
N&W Lot H1, Section 26; all in T92N, RE2W; Lot A Missouri River Accretion Land NW 1/2 SW 1/4
Section 15, NW 1/4  Section 22, Sutherland Farm in Sections 10, 11, 14 and 15, Lot A Sutherland
Farm, Lot D of Frost Tract 1 SW 1/4 and SE 1/4 Section 15, NW 1/4 NE 1/4 Section 22, Parcels X YZ
of Lot H1 N 1/2 Section 15, Brewer Lot 1 and Lot 2 SW 1/4 and NW 1/4 Section 27, Brewer Lot 1 SW
1/4 Section 22, Blickls Lot 1 NW 1/4 Section 22 Blickle Lot 1 Lot H1, Section 21, Plowland Section
22 and 27, and Pasture Section 22; ALL in T32N, RO4E and between Section 26 and 35 extending E HWY
to N & S Dixon Line thence NE Section 24, T92N, RE2W.

Permit No, 7208-3 was approved in 2011 and currently reserves 9,465 acre-feet from the
Missouri:Elk Point Aquifer located in same area as described above.

Lewis & Clark Regional Water System provides water to systems in Turner, Lincoln, Minnehaha,
Union, Lake, Clay and McCook counties in South Dakota; as well as Rock and Nobles counties in
Minnesota; and Lyons, Sioux, Osceola and O'Brien counties in lowa.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
Nos. 6869-3 and 6869A-3, combined REMAIN in EFFECT for 3,535 acre-feet annually and Permit No.
7208-3 REMAIN in EFFECT for 9,465 acre-feet annually because 1) the reserved water may be developed,
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 6869-3,
6869A-3 and 7208-3 at 10:00 am on March 7, 2018 at Floyd ~ Mathew Training Center, Joe Foss Bidg,
523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding
qualifications, 3) cancel the permits for no development or no planned future development, or
4) take no action after it reaches a conclusion based upon facts presented at the public
hearing.

Any interested person who may be affected by a Board decision and who intends to participate in
the hearing before the Board and present evidence or cross-examine witnesses according to SDCL
1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by February 26,
2018. The Chief Engineer's address is "Water Rights Program", Joe Foss Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773-3352) and the permit holder's mailing address is given above. The petition
may be informal, but it must include a statement describing the petitioner's interest in the
future use permits, the reasons for petitioner's opposition to or support of continuing the future
use permits, and the signature and mailing address of the petitioner or his legal counsel if legal
counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit Nos. 6869A-3 and 7208-3 will be conducted
pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to  be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendations, further information on the
permits, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may cantact Eric Gronlund, Water Rights Program, (605 773-3352) by February 26, 2018. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the
permit cwner or any person who has filed a petition to oppose or support continuance of the
Future Use Permits. The request for a delay must be filed with the Chief Engineer by February 26,

2018.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners

to conduct a hearing if either a property right is being terminated or the dollar amount in

RECEIVED
JAN 2 9 208

W

TER RIGHTS
FOROGRAM



controversy exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather
than the hearing procedure described above, then you need to notify the Chief Engineer (Water
Rights Program 523 E Capitol Ave, Pierre SD) by February 5, 2018, Steven M. Pirner, Secretary,
Department of Environment and Natural Resources.

Published once at the total approximate cost of $54.99.

Publish: January 26, 2018.

RECEIVED
JAN 2 8 2018

WATER RIGHTS
PROGRAM
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AFFIDAVIT OF PUBLICATION
STATE OF SOUTH DAKOTA ;
sS.
County of Lake }

........ of the City of Madison, County of Lake,
State of South Dakota, being first duly sworn on oath, deposes and says:

The Madison Daily Leader is a daily legal newspaper of general circulation,
printed and published in the.City of Madison, in said County of Lake, by Hunter
Publishing, Inc., Jon M. Hunter, publisher, and has been such legal newspaper
during the times hereinafter mentioned; that the said Madison Daily Leader has
been in existence as such legal newspaper for more than one year prior to the
publication of the notice hereunto attached, and has during all of said time had, and
how has, more than 200 bona fide subscribers; that the undersigned, the affiant,
is the Secretary of the said newspaper, in charge of the advertis-
ing department thereof and has personal knowledgé of all the facts stated in this
affidavit and the advertisement headed

......

....................................................

......................

.........

printed copy of which hereunto attached, was printed and published in the said

newspaper for ........... .Q.r.’.‘.’: .............. successive weeks, once each week and on the
same day of the week, on the following dates, to-wit:

on ... 0ursday . the..25M.. dayof .....January g 18 .
L8] RO sthe AaY Of v snanes 2 20 erecrreerrenns ;
(0] + R Jthe v, s E:\ 1) ORI , 20..... ;
On . ,the e day of .20 :
[0 | N ,the ... day of .. , 20 :
ON e e ,the ... (s E:\' ) U, (1| I :
L&) ¢ T ythe s day of ,20 ;
On , the . 1\ O 11 N ;
That ¥ 98.77. being the full amount of the fees for publication of the

attached notice inures solely for the benefit of the publisher of the said newspaper;
that no arrangement or understanding for a division thereof has been made with
any other person and that no part thereof has been agreed to be paid to any other

B e e RIS

Ky

i ANNL KOCH ¥
Notary Public, Lake County, South Dakota

e

2 oy @NOT}«RY PUELIC @ &
4 \E ) SOUTHDAKOTA %

i T Lot i i T G G T S

Training Center, Joe Foss Bldg,

Madison Daily Leader 1M

Thursday, Jan. 25

NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER _
PERMIT NOS. 6869-3, 6869A-3
’ and 7208-3

Notice*is given -that the Water
Management Board will review
Future Use Permit Nos. 6869-3, :
6869A-3 and 7208-3 held by Lewis &
Clark Regional Water System, ¢fo
Jim Auen, Operations Manager,
46986, Monty St, Tea SD 57064 for
progress made in the development
of the water reserved and future
plans for development of the water
reserved by the permits. '

Permit Nos. 6869-3 and 6869A-3
currently reserve 3,535 acre-feet
from the- Missouri: Elk Point
Aquifer located in the S '1/4
Section 20, Lot A of Lot X, Lot X
and acreage below Lots 3 and 4
Section 16, Lot A Section 22, The
River Preserve Sections 22, 23, 26,
27 and Lots, 1, 2, 3, 4 and NW N&W

Lot Hi, Section -26; all -in .T92N, -

R52W; Lot A- Missouri‘ River
Accretion Land NW 1/2 SW 1/a
Section 15, NW 1/4 Section 22,
Sutherland Farm in Sections 10 ‘
11, 14 and 15, Lot A Sutherland ‘
Farm Lot D of Frost Tract 1 SW

1/4 and SE 1/4 Section 15, NW 1/4

‘NE 1/4 Section 22, Parcels X, YZof |
‘Lot H1 N
‘Lot 1 and Lot 2 SW 1/4 and NW 1/4 -

N i/2 Section 15, Brewer

.Section, 27, Brewer Lot 1 SW_1/4
‘Section 22 ‘Blickle Lot 1-NW 1/4
iSection 22 Blickle Lot 1 Lot HI,
»Section 21, Plowland Section 22
iand 27, and Pasture Section 22;
ALL in T32N, RO4E and between
Séction 26 and 35 extending E
HWY to N & S Dixon Line thence
NE Section 24, T92N, R52W. -

Permit No. 7208-3 was approved
in 2011 and currently reserves
9,465 acre-feet from the Missouri:
Elk Point Aquifer located in same
area as described above.

Lewis & .Clark Regional Water
System provides water to systems
in Turner, Lincoln, Minnehaha,
Union, Lake, Clay and McCook
counties in South Dakota; as well
as Rock and Nobles counties in
‘Minnesota; and Lyons, Sioux,
Osceola and O'Brien countles in
fowa. -

Pursuant to SDCL 462A2 the:
Chief Engineer of the Water Rights
Program recommends that Permit
Nos. 6869-3 and 6869A-3, combined
RE N in EFFECT for 3,535
acre-feet annually and Permit No..
7208-3 REMAIN in EFFECT for
9,465 acre-feet annualy because 1) $
the reserved water may be
developed, 2) there is need for the $
reserved water 3) the proposed:
use will.be.a beneficial use and 4).
it is in the publie interest. -

The Water Management Board
will conduct the hearing to review
Future Use Permit Nos. 6869-3,
6869A-3 and 7208-3 at 10:00 am on
March 7, 2018 at Floyd Mathew

523 E Cavitol. Pierre SD
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Report on
Water Permit Application No. 8319-3
Ducks Unlimited, ¢/o Maddie Saylor
- November 30, 2017

Ducks Unlimited, c/o Maddie Saylor, has filed Water Permit Application Ne. 8319-3 to
appropriate and impound 119.4 acre-feet of water by constructing ditch plugs in drainage ditches
located in the S %2 of Section 19-T122N-R55W, in Day County. The source of water will be
surface water runoff and backwater from Waubay Lake during high water levels. The stored
water will be in three separate impoundments which individually store 51.3, 47.3 and 20.8 acre-
feet of water. The water will be used for fish and wildlife purposes.

Discussion

The project involves the restoration of shallow wetlands for habitat conservation purposes on
property adjacent.to and southeast of Waubay Lake., The project contains drainage ditches that
are proposed to be filled with compacted fill to restore these wetlands. The project contains nine
shallow earthen embankments to maintain eight wetlands/impoundments. The ditch
plugs/embankments vary in height from two to four feet high and storage of 0.1 acre-feet to 51.3
acre-feet. Three of the impoundments are included in Water Permit Application for a total of
119.4 acre-feet of storage and the other five impoundments have been included in Location
Notice No. 77334 with a total storage capacity of 15.0 acre-feet.

Section 74:02:08:01(7) of the Safety of Dams, Chapter 74:02:08, rules state that a barrier is not
considered a dam for the purposes of this chapter if the height does not exceed 6 feet regardless
of storage capacity. Therefore, the ditch plugs/embankments mentioned above do not need to
meet the requirements of Chapter 74:02:08.

The source of water for this application will be surface water runoff and backwater from Waubay
Lake during high water levels. The Department of Game, Fish and Parks holds Vested Water
Right No. 639-3 for 28,320 acre-feet of water in Waubay Lake. Approval of Water Permit
Application No. 8319-3 should not have any adverse effects on Vested Water Right No, 639-3 or
Waubay Lake.

Conclusions:

1. Water Permit Application No. 8319-3 should be approved since unappropriated water
is available and approval should not have any adverse effects on existing Water
Rights.

Aody b JhR

Timothy G. Schaal, P.E.
Engineer IV
SD DENR, Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8319-3, Ducks Unlimited

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8319-3, Ducks Unlimited, c/o Maddie Saylor, 2525 River Rd, Bismarck SD
58503,

The Chief Engineer is recommending APPROVAL of Application No. 8319-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and, 4) it is in the public interest with the following
qualification:

Water Permit No. 8319-3 authorizes storage of 119.4 acre feet of water in three
impoundments.

See report on application for additional information.
Ammne

Jeanhe Goodman, Chief Engineer

Deeémber 5, 2017

NOTE: Please be aware that water from Waubay Lake and surface drainage may not be a
reliable water source capable of consistently producing the quantity of water annually that is
requested.
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WATER RIGHT
PROGRAM S
Dear Sirs or madams:

My name is Steve Breske, | am the operator/caretaker of the Judy Breske farmland located both north
and south of your application number 8319-3 to appropriate water in the December 11, 2017 edition of
the newspaper. “Reporter and Farmer”

At this time we regret to inform you, we oppose your request for application to appropriate water,
based upon the following criteria:

Unknown locations of proposed dam’s or drainage plugs.
Unknown elevations of proposed dam’s or drainage plugs.

Unknown intentions if ducks unlimited is proposing to keep run-off water in and
Waubay Lake water out.

Unknown topographic view of affected areas in question, and being a neighbor what
potential water elevation deviations-may or may not affect our property and adjoining
waterways.

Potential Webster city storm drain-run off plan.

Enclosed are maps highlighted ducks unlimited 300 acres from years 1995,2006, and 2014. The 1995
map visibly shows the drainage ditch, and with rising water the ditch seems to disappear into 2014, but |
strongly feel the acting State and project engineers need to know this information, and potential
ramification’s that may occur from proposed dam’s locations, and proposed elevations.

Any questions or comments with this opposition can be directed toward myself or the land-owner.

We have a great understanding of conservation and its place on our farm, however living in a flood plain
we feel we all have to be communicative and work together to assure we are not flooding our property
or our neighbors in any way shape or form.

Respectfully

Judy Breske-land owner

_;____-%w&%,__ﬁﬂmﬂ__z2//3/f7

14041 437t ave 211 wl10™ ave
Webster SD 57274 Webster SD 57274
605.881.8275 605.345.3537

605.345.3587
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524.70.

Breske, Jacob M., SENW,
266.01. ‘

Breske, Jacob M., E1/2 SW
and NWSW, 639.79.

Breske, Jacob M., SE ex

Highland Township

Shepherd, Ryan, Shepherd

Addition in SW (14.5 acres),
452.96.
Andover Town
Clynick, Susan A., Lots

Feist, Cory, Lots 13, 14.

and 15, Blklb‘ Lemmon's 6th
Addn, 224 54. -
" Roslyn Town
Okroi, Adam and Kather-

ine, S1/2 of Lots 8,9 and 10 -

M., E 67" of Lots 21 and 22
Orig Plat Blk 9, 469.35.
Abraham, Caroline, N 65’
of Lot 14, Blk11 Prior's Third,
967.00. ,
Karst, James, Lot 4, Blk

Two notices of applications to appropriate water

NOTICE OF APPLICATION
NO. 8319-3 TO :
APPROPRIATE WATER
Notice is given that Ducks
Unlimited, ¢/o Maddie Saylor,

2525 River Road, Bismarck,

ND 58503 has filed an appli-

" cation for a water permit

to appropriate and impound
119.4 acre-feet of water from
surface water runcff and
backwater from Waubay Lake
during high water levels by
constructing ditch plugs in
drainage ditches located in the
S$1/2 Section 19-T122N-R55W
for restoration of shallow
wetlands approximately two
miles northeast of Webster,
SD. The impoundments indi-
vidually store 51.3, 47.3 and
20.8 acre feet of water. The

’ ~ water is for fish and wildlife

propagation purposes.

This wetland restoration
project consists of eight
impoundments totaling 134.4
acre feet of water in storage
capacity. The other five im-
poundments each store less

- water than the amount re-

quiring a water permit and a
location notice has been filed
for these impoundments.
Pursuant to SDCL 46-
2A-2, the Chief Engineer
recommends APPROVAL of
Application No. 8319-3 with
qualifications because 1) unap-
propriated water is available,
2) existing rights will not be
unlawfully impaired, 3) it is a
beneficial use of water, and 4)
it is in the public interest. The

- Chief Engineer’s recommenda-

tion with qualifications, the
application, and staff report
are available at http://denr.
sd.gov/public or contact Eric
Gronlund for this information,

or other information, at the
Water Rights Program address
provided below.

Any person interested in
opposing or supporting this

application or recommendation -

must file a written petition
with BOTH the applicant and
Chief Engineer. The applicant
must file a petition if con-
testing the Chief Engineer’s
recommendation. The Chief
Engineer’s address is “Water
Rights Program, Foss Build-
ing, 523 E Capitol, Pierre, SD
57501 (605 773-3352)” and the
applicant’s mailing address is
given above. A petition filed
by either an interested person
or the applicant must be filed
by December 21, 2017.

The petition may be
informal, but must include
a statement describing the

petitioner's interest in the-

application, the petitioner’s
reasons for opposing or sup-
porting the application, and
the signature and mailing
address of the petitioner or
the petitioner’s legal counsel,
if legal counsel is obtained.

If the applicant does not
contest the recommendation
of the Chief Engineer and
no petition to oppose the
application is received, the

.Chief Engineer shall act on

the application pursuant to
the. recommendation with
no hearing held before the
Water Management Board. If
a petition opposing the appli-

cation or contesting the rec-

ommendation is filed, then a
hearing will be scheduled and
the Water Management Board
will consider this application.
Notice of the hearing will be
given to the appllcant and any

- person filing a petition.

Steven M. Pirner,

Secretary, Department of
Environment and Natural
Resources.

Published once at the total
approximate cost of 34:94.

NOTICE OF APPLICATION .
NO. 8312-3 TO :
APPROPRIATE WATER
Notice is given that Ron-
ald Olson, 44228 150th St.,
Waubay, SD 57273 has filed an
application for a water permit
to appropriate 1.78 cubic feet

‘'of water per second from one

well to be completed into the
Prairie Coteau Aquifer (100
feet deep) located in the ap-
proximate center of the SE
1/4 Section 34 for irrigation
of 130 acres located in the SE
1/4 Section 34; all in T121N-
R54W which is approximately
sik miles south of Waubay, SD.

Pursuant to SDCL 46-
2A-2, the Chief Engineer
recommends APPROVAL of
Application No. 8312-3 with
qualifications because 1) unap-
propriated water is available,
2) existing rights will not be
unlawfully impaired, 3) it is a
beneficial use of water, and 4)
it is in the public interest. The
Chief Engineer’s recommenda-
tion with qualifications, the
application, and staff report
are available at http://denr.
sd.gov/public or contact Eric
Gronlund for this information,
or other information, at the
Water Rights Program address
provided below.

Any person interested in
opposing or supporting this
application or recommendation
must file a written petition
with BOTH the applicant and

Chief Engineer. The applicant

must file a petition if con-

testing the Chief Engineer’s
recommendation. The Chief
Engineer’'s address is “Water
Rights Program, Foss Build-
ing, 523 E Capitol, Pierre, SD
57501 (605 773-3352)" and the
applicant’s mailing address is
given above. A petition filed
by either an interested person
or the applicant must be filed
by December 21, 2017.

The petition may be
informal, but must include
a statement describing the
petitioner’s interest in the
application, the petitioner’s
reasons for opposing or sup-
porting the application, and
the signature and mailing
address of the petitioner or
the petitioner’s legal counsel,
if legal cbunsel is obtained.

If the applicant does not
contest the recommendation
of the Chief Engineer and
no petition to oppose the
application is received, the
Chief Engineer shall act on
the application pursuant to
the recommendation with
no ‘hearing held before the
Water Management Board. If
a petition opposing the appli-
cation or contesting the .rec-
ommendation is filed, then a
hearing will be scheduled and
the Water Management Board
will consider this application.
Notice of the hearing will be
given to the applicant and any
perscn filing a petition.

Steven M. Pirner,

Secretary, Department of
Environment and Natural
Resources.

Published once at the total
approximate cost of $30.24.

Andover hears concerns Delinquent leased sites
over smoke and dust

OFFICE OF
DAY COUNTY TREASURER
711 WRST FTRST STRERT

Morton Twp. 5.28
Herrick, Barbara (LI.S)
Kaneritteltn Tam 2 NA1 A7

Wortley’s, 91.67.
Northland Auto Center
Inc., Lot 6B Sandvig's, 4,872.70.
Northland Auto Center
Inc., NPt of 8,9 and 11 Sand-
vig’s, 400.27.

Vacated Stree
Goehring,
Tchida Addn,
Published

.approximate

Butler declares st

OFFICIAL PROCEEDINGS
BUTLER TOWN
.REGULAR MEETING
December 5, 2017

President Kristen Marko
brought the meeting to order
at 6:30 p.m. at ‘her residence.
Members present were James
Marko and Duane Huwe.

Motion to read and ap-
prove the minutes of the
previous meeting was made
by Marko, second Huwe, car-
ried. Mmutes were approved
as read.

Motion to submit and
pay bills was made by Huwe,
second Marko, carried. Pre-
sented for payments were
NorthWestern Energy $110.44;
Reporter & Farmer $12.98;
Dependable Sanitation $197.00;

Colin Johnsc
gager Stack }
Delaney, Niel
$1,779.70; Jam:
Diana Marko
roll $6,390.00.

Motion |
dumpster as ¢
was made by
Huwe, carriet

Motion w
journ the me
second Huw
meeting adjou

The next
held on Janua
the Kristen M

Emily An

Secretary,

Published
approximate «

Grenville will cele
100 years in June

OFFICIAL PROCEEDINGS
TOWN OF GRENVILLE
REGULAR MEETING
December 5, 2017
The Town Beard of Gren-

* ville, SD met in regular ses-

sion on Monday, December 5,
2017. The meeting was called
to order by Chairman Gonza-

" les. Answering roll call were

M. Gonzales and R. Grajczyk.
Pledge of Allegiance was said
by everyone at the meeting.
Motion to approve the agenda,
by M. Gonzales, second by R.
Grajczyk. - The minutes were
read and approved on motion
by M. Gonzales; second by R.
Grajczyk. Motion to approve
the finance report by M. Gon-
zales, second by R. Grajczyk.
No new building permits.
Warrants: Dacotah Bank
CC $240.54; Porter Dist. $91.10;
CWD $2,245.14; Ameripride
$118.28; Harry's Frozen Food

$203.00; Otter Tail $719.57;"

more informa
won the bid £
and Eric Sna
for the snow 1
permits were
and an ame

" eurrent ordin:

sented at the .
Ordinance #2
Appropriation
motion was
zales, second
to pass it. Al
penalties incu
2015 were dis
paper work w
by the finance
we can receiv
them. The tow
rently workin
New Bu:
Grenville Imp.
brought in, ir
gesting that
established in
was made by }
ond by R. Graj
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@® \Wetlands
Tract Boundaries
D Section-Township-Range
Easements
CRP

| Field Boundaries

///, Rangeland

May 01, 2006




Agriculture

Departmnt of Day County, South Dakota

2014 Program Year

Cropland Non-cropland : _
Conservation Reserve Program * Map Created March 31, 2014
Farm 897

Wetland Determination Identifiers
@ Restricted Use
V' Limited Restrictions _
Exempt from Conservation 2012 Ortho-Photography - not to scale :
Compliance Provisions
cTraclBoundary [ section Line 19 -122N -55W

United States Deparment of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actual
ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP) imagery. The producer accepts the data 'as is' and
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
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DEPARTMENT of ENVIRONMENT
ﬁlﬂ% and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
GheRTFaces,CheT PLaCES December 28,2017
NOTICE OF HEARING

TO: Maddie Saylor Danny R Smeins

Ducks Unlimited Day County States Attorney

2525 River Road 506 Main Street

Bismarck ND 57503 Webster SD 57274

Steve Breske Judy Breske

14041 437™ Avenue 211 W 10™ Avenue

Webster SD 57274 Webster SD 57274
FROM: Jeanne Goodman, Chief E

Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application No. 8319-3, Ducks Unlimited

Petitions were filed in the matter Water Permit Application No. 8319-3 in response to the Notice of
Application published in the Report & Farmer and Public Opinion. This notice schedules a hearing on
Application No. 8319-3 before the South Dakota Water Management Board.

Water Permit Application No. 8319-3 proposes to appropriate and impound 119.4 acre-feet of water
from surface water runoff and backwater from Waubay Lake during high water levels by constructing
ditch plugs in drainage ditches located in the S 1/2 Section 19-T122N-R55W for restoration of shallow
wetlands approximately 2 miles northeast of Webster SD. The impoundments individually store 51.3,
47.3 and 20.8 acre feet of water. The water is for fish and wildlife propagation purposes.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8319-3
with qualifications because 1) unappropriated water is available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application No. 8319-3 at 10:30 AM (Central Time) on
Wednesday, March 7, 2018, in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol
Avenue, Pierre SD. The agenda time is an estimate. Parties will be provided written notice if there is
a change to the hearing time or date.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny the application after it reaches a
conclusion based on the facts presented at the public hearing.

The March 7, 2018, hearing date will be automatically delayed for at least 20 days upon written
request to the Chief Engineer from the applicant or any person who has filed a petition to oppose or
support the application. The request for an automatic delay must be filed by February 23, 2018. If an
automatic delay is requested, the hearing will be rescheduled for a future Board meeting and personal
notice will be provided to all petitioners regarding the time, date and location.



The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendation, affidavits of publication and the petitions filed in
the matter of Water Permit Application No. 8319-3. State law directs the Chief Engineer to provide
Water Management Board members with a copy of all pleadings including petitions for each
proceeding. The information being provided to you is also being sent to the Board members in
advance of the hearing. In addition, enclosed are two documents intended to acquaint parties with the
hearing process entitled “Procedure for Hearings before the Water Management Board” and “Summary
of South Dakota Water Laws and Rules.” You are encouraged to review these documents prior to the
hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is January 7,
2018. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28,;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, and 46-5-46; Board Rules
ARSD 74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at

(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines Bailey, Assistant Attorney General
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WATER RIG
PROGRAMHTS

DEPARTMENT
| OF ENVIRON- |
" . MENTAND |

NATURAL RE-

SOURCES

NOTICE OF APPLICATION NO.
8318-3 ioAppropriamanr :
Notice, is given that Ducks
. Unlimited, c/o’ Maddie Saylor,
2525 River Road, Bismarck ND
38503 has filed an application
for a waler permit 1o appropriate -
- and impound 119.4 acre-feet of ,
water from surface water runoff
© and backwater from Waubay
Lake during high water levels :
. by constructing ditch plugs in .
drainage ditches located in the §
112 Seclion 18-T122N-R55W for
! restorgtion of shallow wetlands
. approximately 2 miles northeast of
[ Webster SD.  The impoundments+
[+ individually' store 51,3, 47.3 and
; 20.8 acre feot of water, The water
* Is for fish and wildiife propagation
purposaes, i
+ This wetland restoration prcgect
consists of eight impoundments )
totaling 134.4 acre feet of water

in storage, ity. The other five

impoung ch store less
* water ount requirng .

a wate and a location |

natice has been ﬁled for these
impoundipnts.

APPROVAL . of qullcaﬁon
No. 8319-3  with qua tions
becaude 1) unappropriated water
is available, 2) exisiing ﬁghts will |
not be unlavifully ampalred, s

|

a beneficial use of water, apd 4) it
is in the public interest. The Chief
Engineer's mcommendal n with
qualrﬁ@bons the applicatign, and

" staff report arg pvadeble Bl htip
denrsqgcwlpmn?ﬁuci Eric '
Gronlynd for thig Hfofmation, or .

other informatioh, et lhe Water
-Rigms Program atdress provided
below
Any - person “interested  in
opposing or supporting this
- application or recommendation
must file a written petition with
BOTH the applicant and Chief |
Engineer. The applicant must file |
a petition if conlesting the Chief -
Engineer's recommendation.
The Chief Engineer's address
is “water Rights Program, Foss
Building, 523 E Capitol, Pierre |
SD 57501 (605 773-3352)" and
the "applicant’s malling address
is given above, A petition filed
. by either an interested person
or the applicant musl be filed by
December 21, 2017,
' The petition may be informal,
< but must include a statement -
descnbmg the patitiongr's
interest in the application, the
pelitioner’s reasons for opposing
or supporting the application, and
the signature and mailing address
of the petitioner orthepehhoners )
. legal counsel, # legal counsel is |
' obtained. - |
if the applicant does nol contesi
: the .recommepdation of - ;
| Chief Engineer and no petltlon .
{o oppose the application is
received, the Chief Engineer shall
act on the application pursuant
- to the recommendation wil
hearing held before the ter
Management Board. If & petition. ,
opposing the applicatiot " or |
contesting the recommendation
is filed, then @ hearing will:
(e scheduied and the Water
. Management Board wil consider
this apghication. Nofice of the
hearing will be given o the
applicant and any pegson filing a
| petition,
Steven M. Pimer, Secrelary
. Department of Environment and
Natural Resources, va)
Published once at-an pprdxi-
mate cost of $59.30
(December 11, 2017)

- —



AFFIDAVIT OF PUBLICATION

County of Day } s
State of South Dakota,

John Suhr, of said county and state being duly sworn on
oath, says: That the Reporter & Farmer is a legal weekly newspa-
per of general circulation, and an official newspaper as required by
Session Laws of 1893, printed and published in Webster, in said
county and state, by the Day County Printing Company and has
been such newspaper during the time hereinafter mentioned, that |,
John Suhr, the undersigned, am publisher of said newspaper, and
have personal knowledge of all facts stated in this affidavit and that
the advertisement headed, Water Rights Program-Maddie Saylor a
printed copy of which is hereunto attached, was printed and pub-
lished in the said newspaper one successive and complete issue
as follows:

First Publication December 11;
Third Publication ;
Fourth Publication ;
Fifth Publication ;

That the full amount of fees for publication of the annexed
notice is $34.94 and inures solely to the Reporter & Farmer, pub-
lished by The Day County Printing Company, that no arrangement
or understanding for a division thereof has been made with any
other person, and that no part thereof has been agreed to be paid
any person whomsoever.

Subscribed and s before me this 11th day of
December, 2017.

WWM'
Shelley Deutsch ; @AMM W
NOTARY PUBLIC @
SOUTH DAKOTA ‘P ]
g Notary Public, Dasy) County, South Dakota

My: Commission Expires
“Qctober 21 2022

RECEIVED
DEC 1 & 2017

WATER RIGHTS
PROGRAM



“NOTICE OF APPLICATION

NO. 8319-3 TO
APPROPRIATE WATER

.. Notice is given that Ducks
iUnlimited, c/o0 Maddie Saylor,
.9526 River Road, Bismarck,
"ND 58503 has filed an -appli-
‘cation for a water permit
-to appropriate and impound
"119.4 acre-feet of .water from
surface water runoff and

backwater from Waubay Lake,
.during high water levels by:

construeting ditch plugs in
' drainage ‘ditches located in the
' 8172 Section 19-T122N-R55W
. for restoration of shallow
i wetlands approximate}y two
: miles northeast of Webster,
“8D. The. impoundments indi-
+vidually store 51.3, 47:3 and
“20.8 acre feet of water The

_water is for fish and wildlife

propagation purposes.

‘ This wetland restoration
project consists of eight
impouyn: ments totaling 134.4
acre fee of; ¥ iter im storage

-capacit’ TY ither fivedm-
poundnetnts ach storedléss

Iwater thafn ae_amouft~re-
quiring a wﬁg permit and a
location notice has been filed
for these impoundments.
Pursuant to SDCL 46-
9A-2, the Chief Engineer
recommends APPROVAL of
_Application No. 8318-3 with

‘qualifications because 1) unap-.

propriated water is available,

-7) existing rights will not be’

unlawfully impaired, 3) it is a
beneficial use f water, and 4)
it is in'the public interest. The

Chief Bngineers g‘ecommenda- )

tion with qualifications, the
application, and staff report
are available atthttp://denr.
sd.gov/public’ or ontact Eric
‘Gronlund for this Information,

‘given above,

or Gther informatioh, at the™

Water Rights Program address
provided below. 3

'Any person interested in -

opposing or supporting this
application or recommendation’
must file a written petition
with'BOTH the applicant and
Chief Engineer. The applicant

must file a petition if con-

testing the Chief Engineer’s
recommendation. The Chief
Engineer's address is “Water
Rights Program, Foss Build-
ing, 528 E Capitol, Pierre, SD
57501 (605 473-3352)" and the

applicant’s mailing address iss |
A ‘petition filed .

by either an inferested person
or the applicant must be filed
by December 21, 2017. ‘

" The petition may be
informal, but must include
a statement describing ‘the
petitioner’s interest in the
application, the petitioner’s
reasons for opposing Or sup-

porting the application, and
the signature and mailing .

address of the petitioner or

the petitioner’s legal counsel, -

if legal counsel is obtained.
If the applicant dees not

. contest the recommendation

of the Chief Engineer and-
no petition to qppose the
application is received, the
Chief Engineer shall act on

the application pursuant to .

the recommendation with
no hearing held before. the
Water Management Board. If

‘a petition opposing.the appli-
cation or contesting the rec- .
ommendation is filed, then a .

hearing will be scheduled and
the Water Management Board
will consider this application.
Notice of the hearing will be.
given to the applicant and any

person filing a petition. "'’
Steven M. Pirnér, :
_Secretary, Department of
Environment and Natural
Resources. - ’
Published once at the total
approximate cost of 34.94.



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8278-3
SONSTEGARD FOOD COMPANY
C/O
JOHN E. TAYLOR
TAYLOR LAW FIRM
JUNE 26, 2017

Water Permit Application No. 8278-3 proposes to authorize the diversion of water from the
Vermillion East Fork aquifer at a maximum diversion rate of 1.11 cubic feet of water per second
(cfs) for commercial use in an avian production facility. This application proposes to appropriate
222.2 acre-feet of water per year (ac-ft/yr.) from up to two wells (approximately 60 feet deep).
The wells are to be located in the NE % NW % and SE % NE % Sec. 3-T99N-R53W in Tumer
County. The water will be transported via pipeline to an avian production facility to be located in
the SW Y Section 36-T100N-R54W.

AQUIFER: Vermillion East Fork: Montrose (VEF: M)

Aquifer Characteristics:

The Vermillion East Fork aquifer is a surficial aquifer associated with East Fork Vermillion
River valley (Hedges et al., 1982). The aquifer is comprised of fine sand to medium pebble
gravel (Lindgren and Hansen, 1990). The aquifer extends from Clark County into Turner County
where it blends into the Parker Centerville aquifer (Hedges et al., 1982). The Vermillion East
Fork aquifer has been subdivided into several management units (see Figure 1). Hedges and
others (1985) discuss the Montrose management unit (Vermillion East Fork: Montrose).
However, the boundaries of the management unit are not preserved in any report. Consistent with
the criteria used to establish management units developed by Hedges and others (1982), the
Montrose management unit is considered to extend from the border between the Vermillion East
Fork aquifer and the Parker Centerville aquifer at the south end to the Kingsbury/Miner County
line which is the southern border of an unnamed management unit identified by Stonesifer
(2014).

Figure 1 is a map of the well sites proposed by Application No. 8278-3 and the management
units of the Vermillion East Fork aquifer. Figure 2 is a map of the water rights/permits
authorized to withdraw water from and DENR-Water Rights Program observation wells
completed into the Vermillion East Fork: Montrose aquifer. Table 1 is a list of the water
rights/permits and future use permit authorized to withdraw water or reserve water from the
Vermillion East Fork: Montrose aquifer. Groundwater movement in the Vermillion East Fork
aquifer is generally south and towards the East Fork Vermillion River (Hansen, 1986). The
aquifer is almost entirely under unconfined conditions. Based on the groundwater movement and
the location of water rights/permits within the Vermillion East Fork aquifer, it is appropriate to
assess only the Vermillion East Fork: Montrose aquifer as determined by Buhler (2016) and in
particular the portion of the management unit that is in Turner County.
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Figure 1-Map of the well sites proposed by Application No. 8278-3 and the management units of

the Vermillion East Fork aquifer in South Dakota (modified from: Buhler, 2016; Hedges
etal., 1982)
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Figure 2- Map of Vermillion East Fork: Montrose with water rights/permits, future use permits,
and well sites proposed by Application No. 8278-3 (Water Rights, 2017a and 2017b)



Table 1- Water rights/permits and Future Use permit authorized to withdraw water or reserve
water from the Vermillion East Fork: Montrose (Water Rights, 2017b)

P:'r:.ut Name County | Status | Use 5;3 Acres 3::": T;Ef:)
1009-3 City of Montrose MC LC MUN | 0.44
2989A-3 Palmer Reinicke LK LC IRR [ 0.3 21
4039-3 City of Montrose MC FU MUN 42
4680-3 Gracevale Httrn Brth LK LC IRR | 1.78 132
5389-3 Ken Plucker Jr TU LC IRR 2 160
5914-3 Berens Farms TU LC IRR | 1.71 120
6075-3 | Weeg Family Farms LLP TU LC IRR | 1.56 | 132
6401-3 Michael J Johnson LK LC COM | 556
6434-3 DLK&M LLC TU LC IRR | 1.23 83
6491-3 Joseph Plucker TU LC IRR | 1.11 92
7594-3 Joseph Plucker TU PE IRR | 0.67 50
7596-3 Joseph Plucker TU PE IRR | 0.44 20
7597-3 Joseph Plucker TU PE IRR | 0.44 0
8245-3 Gracevale Httrn Brth LK PE IRR 0 132
MC= McCook, LK= Lake, TU= Turner, LC= Water Right, FU= Future Use, PE= Water Permit, MUN= Municipal,
IRR= Irrigation, COM= Commercial

The Vermillion East Fork: Montrose underlies portions of McCook, Miner, Lake, and Turner
Counties (Hedges et al., 1982). Buhler’s delineation of the Vermillion East Fork: Montrose based
on Hedges and others (1982) map of the Vermillion East Fork aquifer shows the Vermillion East
Fork: Montrose covering approximately 34,800 acres with an estimated 5,800 acres-underlying
Turner County. Lindgren and Hansen (1990) estimate there is 22,000 ac-ft of water in storage in
the aquifer in Turner County.

The maximum aquifer thickness of the Vermillion East Fork: Montrose in Turner County is
greater than 54 feet with an average thickness of 29 feet (Lindgren and Hansen, 1990).
Lithologic log reports (SDGS, 2017), and completion reports for observation wells, appropriative
wells, and domestic wells (Water Rights, 2017a, 2017b, and 2017c¢) indicate there is sand and
gravel from near land surface to nearly 60 feet below grade in some locations within one-quarter
mile of the well sites proposed by this application. The water level at observation well TU-770
was 8.14 feet below ground surface on June 1, 2017. Observation well TU-770 is completed into
the Vermillion East Fork: Montrose aquifer and is approximately 325 feet away from the nearest
well site proposed by this application.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for this applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and effects on existing rights from the aquifer that are
pertinent to this application.



WATER AVAILABILIITY:

This application proposes to appropriate water from the Vermillion East Fork: Montrose aquifer.
The probability of unappropriated water available from the aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.” If the source of the
water is older or lower than the Greenhorn Formation and a water distribution system has applied
for a permit, the Board need not consider the recharge/withdrawal issue. In this case, the aquifer
is not stratigraphically lower than the Greenhorn Formation and the applicant is not a water
distribution system.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

The DENR-Water Rights Program monitors three observation wells completed into the
Vermillion East Fork: Montrose aquifer (Water Rights, 2017a). Observation well TU-770 is
approximately 325 feet west of the northwestern well site proposed by Application No. 8278-3,
and observation wells LK-67A and LK-67 B are approximately 31 and 40.4 miles north-
northwest of the northwestern well site proposed by this application (see Figure 2) (Water
Rights, 2017a). The hydrographs for TU-770, LK-67A, and LK-67B are shown in Figures 4, 5,
and 6, respectively.

The hydrographs for TU-770, LK-67A, and LK-67B show stable (TU-770) or rising (LK-67A
and LK-67B) water levels over their respective periods of record. All three hydrographs show
the effects of climatic conditions on water levels. Water levels rise (recharge) during wetter
periods and slowly decline during drier periods. The effects of climatic conditions on water
levels are clear in the hydrographs for LK-67A and LK-67B but are subtle in the hydrograph for
TU-770. The hydrograph for TU-770 shows a water level that seasonally fluctuates less than
five feet per year in general. The hydro graph shows the water level in the aquifer is higher in the
spring following recharge from direct infiltration of snowmelt and precipitation. As spring and
summer progress, water levels decline to a stable level. This stable water level indicates the
aquifer is not being stressed by pumping. The slight variation in the stable water level across the
period of record for TU-770 documents the effects of climatic conditions dominating the water
level instead of effects caused by pumping from wells.

When climatic conditions have a dominant effect on water levels, recharge to and natural
discharge from an aquifer significantly exceeds pumping. Natural discharge from an aquifer is
available for appropriation. Therefore, the hydrographs document there is unappropriated water
available for this proposed appropriation.
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Figure 4- Hydrograph for observation well TU-770 (Water Rights, 2017a)

DENR Water Rights Observation Well: LK-67A
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Figure 5- Hydrograph for observation well LK-67A (Water Rights, 2017a)

DENR Water Rights Observation Well: LK-67B
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Figure 6- Hydrograph for observation well LK-67B (Water Rights, 2017a)



Recharge and Discharge:

Recharge:

Recharge to the Vermillion East Fork: Montrose aquifer is primarily through infiltration of
precipitation and snowmelt (Hansen, 1986; Lindgren and Hansen, 1990). Hedges and others
(1985) estimated an average annual recharge to the Vermillion East Fork: Montrose aquifer of
3.4 inches per year (in/yr.) using observation well analysis. Buhler’s (2016) mapping of the
Vermillion East Fork: Montrose aquifer estimated the areal extent to be approximately 34,800
acres with approximately 5,800 acres in Turner County alone. Based on those estimated areas
and Hedges and others (1985) recharge rate, the recharge rate to the entire Vermillion East Fork:
Montrose is approximately 9,860 ac-ft/yr. and 1,643 ac-ft/yr. in Turner County alone. Lindgren
and Hansen (1990) stated there is about 240 ac-fi/yr. inflow from a portion of the Vermillion
East Fork: Montrose in McCook County into the Turner County portion of the aquifer.

Discharge:

The Vermillion East Fork: Montrose aquifer discharges through evapotranspiration, discharge to
the East Fork Vermillion River when the potentiometric surface of the aquifer is at a higher
elevation than the stage of the river, groundwater outflow to the Parker Centerville aquifer, and
well withdrawals (Lindgren and Hansen, 1990). The water rights/permits authorized to withdraw
water and future use permit authorized to reserve water from the Vermillion East Fork: Montrose
are shown in Figure 2 and listed in Table 1 earlier in this report.

The City of Montrose is supplied by Kingbrook Rural Water System, and the water rights are
maintained only as a back-up supply for uses like fire protection (Friedeman, 2017).
Subsequently, the withdrawals under the water right held by the City of Montrose (Water Right
No. 1009-3) are assumed to be negligible. The City of Montrose also holds Future Use Permit
No. 4039-3. The Water Management Board last reviewed Future Use Permit No. 4039-3 in 2006,
and it was allowed to remain in effect to reserve 42 ac-ft/yr. from the Vermillion East Fork:
Montrose aquifer for future development. The Water Rights Program is currently working with
the City of Montrose to determine if they wish to maintain the future use permit. Water Right
No. 6401-3 for Michael J. Johnson is for a non-consumptive use of water in a commercial gravel
washing operation. Therefore, withdrawals under Water Right No. 6401-3 are also considered to
be negligible.

Table 2 shows the historic annual irrigation withdrawals from the Vermillion East Fork:
Montrose aquifer. The historic annual irrigation data shows that the number of permits and
appropriated acres has varied over the period of record but development has been increasing in
the last 15 years. Furthermore, the volume pumped fluctuates with climate and agricultural
markets. The average annual irrigation withdrawal from the Vermillion East Fork: Montrose
aquifer is 340.05 ac-ft/yr. The average annual pumpage from 2002-2016, the last 15 years of
complete data, is 578.95 ac-ft/yr. Furthermore, Water Permit No. 8245-3 was approved in
January 2017 for the irrigation of 132 acres, so it is not yet accounted for in the historic irrigation
pumping average. In general, irrigators in southeastern South Dakota apply 10 inches of water or
less per year. The acres currently permitted for irrigation using water from the Vermillion East
Fork: Montrose aquifer is-942 acres with 657 of those acres in Turner County. Therefore, it
would be more appropriate to assume annual irrigation pumpage from the Vermillion East Fork:
Montrose to be less than 785 ac-ft/yr. and less than 548 ac-ft/yr. in Turner County alone.



Table 2- Historic irrigation pumpage from the Vermillion East Fork: Montrose aquifer (Water
Rights, 1979-2017)

Year | No. of Permits Reporting Appropriation (ac-ft) Pumpage (ac-ft)
2016 10 2065 416.57
2015 9 2002 542.5
2014 10 2065 542.93
2013 10 2065 625.27
2012 7 1925 686.94
2011 i4 1925 487.3
2010 7 1925 0
2009 7 1925 213.59
2008 7 1925 558.65
2007 7 1925 804.95
2006 7 1925 818.29
2005 7 1925 978.19
2004 7 1925 753.46
2003 5 1575 621.09
2002 5 1575 634.6
2001 5 1575 410.88
2000 5 1575 346.03
1999 5 1575 321.13
1998 5 1629 180.52
1997 5 1629 192
1996 5 1629 185.06
1995 4 1389 189.8
1994 4 1389 212.61
1993 4 1229 16
1992 4 2216 17.3
1991 5 2768 262
1990 5 2768 199
1989 5 2908 314
1988 4 2448 252.3
1987 4 2448 85
1986 4 2448 63
1985 4 2448 102
1984 5 3888 42
1983 4 2448 125.25
1982 4 2448 106.33
1981 7 4440 261.41
1980 7 4440 299.72
1979 7 4440 145.71
Max 10 4440 978.19
Min 4 1229 0
Avg. 5.87 2232.82 342.46
Hydrologic Budget:

The estimated average annual withdrawal, assuming full development of Future Use Permit No.
4039-3, from the Vermillion East Fork: Montrose is expected to be less than 827 ac-ft/yr. This
application, if approved, could pump up to 222.2 ac-ft/yr. That is a total of 1,049.2 ac-ft/yr. The
estimated average annual recharge to the Vermillion East Fork: Montrose is 9,860 ac-ft/yr. with
1,643 ac-ft/yr. in only Turner County. The Turner County portion of the Vermillion East Fork:
Montrose also receives subsurface inflow of 240 ac-ft/yr. from the McCook County portion of
the aquifer. A comparison of the estimated average annual recharge and withdrawals supports
the observation well analysis. Therefore, there is a reasonable probability there is unappropriated
water available for this proposed appropriation.



EXISTING WATER RIGHTS:

Figure 7 is a map of the project area around Application No. 8278-3 including the proposed well
sites, locations of wells sites for water rights/permits and observation wells completed into the
Vermillion East Fork: Montrose aquifer, water rights/permits completed into the Vermillion
West Fork and Parker Centerville aquifers, and the proposed avian production facility where the
water pumped under this application, if it is approved, will be used. Table 3 is a table that lists
the water rights/permits and future use permits shown in Figure 7.

The nearest wells authorized by water rights/permits to withdraw water from the Vermillion East
Fork: Montrose aquifer to the two well sites proposed by this application are the wells authorized
by Water Right Nos. 5389-3, 6075-3, and 6434-3 at approximately 0.8 miles southeast, 1.1 miles
west, and 460 feet west of the nearest proposed well site, respectively. The well authorized by
Water Right No. 6434-3 is held by DLK&M LLC. The applicant, Sonstegard Food Company,
has reached an agreement with DLK&M LLC to have the option to purchase the land that is
associated with Water Right No. 6434-3 pending an approval of Application No. 8278-3 per
documentation included with this application and a June 20, 2017, phone conversation with John
Taylor. They intend to immediately transfer Water Right No. 6434-3 to Sonstegard Food
Company. This means the applicant for this application will also be the holder of Water Right
No. 6434-3 and will manage both appropriations in such a way as to not adversely impact their
own wells.

App. No. 8278-3
VEF: Montrose
Observation Well
VEF: Montrose
Water Rights/Permits | Section Boundaries
Parker Centerville

V. ot Areal Extent

Fig 7 ap ; udin locations of wells sites for water
rights/permits and observation wells completed into the Vermillion East Fork: Montrose
(Water Rights, 2017a and 2017b)



Table 3- List of water rights/permits and future use permits shown in Figure 7 (Water Rights,

2017b)

Permit No. Name Status | Aquifer | Use | Rate (cfs) [ Acres
5389-3 Ken Plucker Jr LC VEF IRR 2 160
5914-3 Berens Farms LC VEF IRR 1.71 120
6075-3 Weeg Family Farms LLLP LC VEF IRR 1.56 132
6434-3 DLK&M LLC LC VEF IRR 1.23 83
6491-3 Joseph Plucker LC VEF IRR 1.11 92
7594-3 Joseph Plucker PE VEF IRR 0.67 50
7596-3 Joseph Plucker PE VEF IRR 0.44 20
7597-3 Joseph Plucker PE VEF IRR 0.44 0
2287-3 Robert L Merrill LC PAC IRR 1.88 133
2288-3 Allen or Kristi Merrill LC PAC IRR 1 76
3812-3 Marlene Rance LC PAC IRR 1.83 128
5679-3 Ballacostain LLP LC PAC IRR 1.52 107
5680-3 Ballacostain LLP LC PAC IRR 1.11 78
5827-3 Joseph Plucker LC PAC IRR 0.87 61
6127-3 Ballacostain LLP PE PAC IRR 0.86 60
6843-3 Ballacostain LLP LC PAC IRR 1.56 105
7598-3 Joseph Plucker PE PAC IRR 0.91 30
21566-3 Roger lhnen LC VWF IRR 1.28 90
4341-3 Weeg Family Farms LLLP LC VWF IRR 0.89 62
4562-3 Lawrence R Strawbridge Living Trust LC VWF | IRR 0.89 74
4797-3 City of Parker LC VWF | MUN 1.33 N/A

4797A-3 City of Parker PE VWF IRR 0.27 30
4798-3 City of Parker FU VWF | MUN N/A N/A
5932-3 James P Van Derostyne LC VWF IRR 0.7 49
5934-3 James P Van Derostyne LC VWF IRR 1.67 120
6492-3 Glenn Kleinsasser MD LC VWF IRR 1.78 136
7312-3 Allen Merrill PE VWF IRR 1.11 75
7595-3 Joseph Plucker PE VWF IRR 1.78 136
7648-3 Par Mar Valley Country Club PE VWF IRR 0.89 50
7694-3 Joseph Plucker PE VWF IRR 1.56 33

VEF= Vermillion East Fork, VWF= Vermillion West Fork, PAC= Parker Centerville

There are several water rights/permits authorized to withdraw water from the Vermillion West
Fork and Parker Centerville aquifers within approximately one to 2.5 miles of the proposed well
sites. Since the Vermillion East Fork: Montrose, Vermillion West Fork, and Parker Centerville
aquifers are hydraulically connected in this area, the potential for effects caused by pumping
these proposed diversions should be considered. There are also a number of farms sites that may
have domestic wells completed into the Vermillion East Fork: Montrose aquifer in the vicinity of
the well sites proposed by this application.

The Vermillion East Fork: Montrose aquifer is an unconfined aquifer. Any drawdown created
from pumping a well completed into an unconfined aquifer is minimal within a short distance of
the well. The proposed wells are likely within a short distance, less than 0.5 miles, of an aquifer
boundary on two sides. As the radius of influence from pumping expands and encounters the low
permeability/impermeable aquifer boundaries, drawdown in the other directions will increase.
However, the river is a recharge boundary. Increased drawdown from pumping will increase
capture from the river. Increased capture from the river will decrease the extent of drawdown
around the pumped wells. The nearest water right/permit authorized to withdraw water from the
East Fork Vermillion River to the proposed well sites is 11.7 miles upstream (Water Rights,
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2017b). There would be no impact to surface water appropriations of the East Fork Vermillion
River if this application were approved. During periods of no flow in the East Fork Vermillion
River, there will not be any water available for capture from the river.

Any very low/no flow conditions of the river may impact domestic users of the river. In the past
the East Fork Vermillion River has experienced low flow conditions several times since the
beginning of the petiod of record in October 1995 at the U.S. Geological Survey stream gage
approximately one mile north of the northern proposed well site (USGS, 2017). If pumping
captures groundwater that would normally discharge to the river, it may increase the frequency
and duration of very low/no flow conditions in the East Fork Vermillion River.

The unconfined nature of the aquifer means the drawdown cone created from pumping either
well will not be significant far from the well. The Vermillion East Fork: Montrose aquifer is
relatively thin with an average thickness of 29 feet in in Turner County (Lindgren and Hansen,
1990). That means management of the well system to prevent pumping either well dry will be
critical for the applicant to minimize impacts to their avian production facility. This also means
that impacts on nearby users will also be reduced. If the applicant does not purchase the lands
associated with Water Right No. 6434-3 and therefore become owner of said water right, there is
a potential to adversely impact the well authorized by Water Right No. 6434-3. At the proposed
maximum appropriation volume, 222.2 ac-ft/yr., the continuous pumg rate equivalent for this
application will be 0.307 cfs. Assuming a transmissivity of 7,150 ft/d based on the specific
capacity of appropriative wells completed into the Vermillion East Fork: Montrose aquifer
(Aqtesolv, 2017; Water Rights, 2017b and 2017c), a storativity of 0.1, a pump time of 365 days,
and the average diversion rate of 0.307 cfs, drawdown at a well 460 feet away is expected to be
less than two feet based on the Theis Equation (Utah, 2017). The transmissivity value used for
that calculation is likely on the low end of likely transmissivity values for the aquifer. That
means drawdown is likely less than the estimate.

Observation well TU-770 is approximately 0.7 miles (3,750 feet) northwest of the well
authorized by Water Right No. 6434-3. That well is authorized to divert water from the
Vermillion East Fork: Montrose aquifer at a maximum rate of 1.23 cfs. The well has pumped
water for irrigation every year from 2004 through 2016 with the exception of 2010. There is no
apparent effect on the water level shown in the hydrograph for TU-770 during that time period
that could be attributed to pumping under Water Right No. 6434-3, Considering the distance
from the proposed well locations to other wells, the relatively low average diversion rate, and the
unconfined nature of the aquifer, there is a reasonable probability this proposed diversion can be
made without impacting existing appropriative users.

In the past, the Water Management Board has recognized that to place water to maximum
beneficial use, a certain amount of drawdown may occur. Since the aquifer is under unconfined
conditions, drawdown due to pumping would not be significant far from the proposed well sites,
There has also been a history of large capacity wells from this aquifer without well interference
complaints. Furthermore, the Water Management Board has defined an adversely impacted
domestic well in ARSD 74:02:04:20(7) as:
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“a well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

The Vermillion East Fork: Montrose aquifer is a relatively thin aquifer with a limited amount of
water in storage. While the average annual withdrawal would not exceed average annual
recharge to the aquifer, conditions may occur when the withdrawal exceeds recharge. When this
occurs, water will be removed from storage, consequently reducing the saturated thickness of the
aquifer. This is not anticipated to be a long term effect; however if the saturated thickness is
reduced to the extent that water rights/permits can no longer pump at their developed or
“historically established” diversion rates, this may be considered an adverse impact. If approved
and as a precaution, the water permit should include a qualification that the well owner should
control their withdrawals so there is not a reduction of needed water supplies for adequate
domestic wells or for adequate wells having prior water rights. The proposed diversion is not
expected to adversely impact existing appropriative or domestic users when all of the above
factors are considered.

The river flood plain (i.e. the aquifer) is relatively narrow in the area of the proposed well sites.
To minimize any potential impacts to the river even though any potential impacts are expected to
be negligible, a setback distance for the wells from the river could be considered. Setback
distances have been used similarly in the past for permits near the Vermilion River, Big Sioux
River, Sand Creek, and most recently West Fork Vermillion River. These setbacks were all for
high capacity irrigation wells and were usually one-quarter mile setbacks or 1,320 feet. In
general, the setbacks were set at 660 ft per 1 cfs of diversion rate. Using that same premise, a set
back from the East Fork Vermillion River of 730 feet if the applicant intends to pump only one
well at a time or 365 feet if the applicant intends to pump both wells at the same time at one-half
of the maximum diversion rate (0.555 cfs) is recommended for this application.

CONCLUSIONS:
1. Application No. 8278-3 proposes to divert water from the Vermillion East Fork:
Montrose aquifer at a maximum diversion rate of 1.11 cfs for commercial use in an avian
production facility with a maximum annual volume of 222.2 ac-ft.

2. The avian production facility is to be located in the SW % Section 36 T100N-R54W in
Turner County. The wells are to be located in the NE % NW % and SE % NE % Sec. 3-
T99IN-R53W. The water is to be piped underground from the wells to the place of use.

3. The Vermillion East Fork: Montrose aquifer is a surficial aquifer composed of sand and
gravel that primarily occupies the flood plain of the East Fork Vermillion River in
Turner, McCook, Lake, and Miner Counties.

4. The hydrographs for observation well TU-770, LK-67A, and LK-67B show stable to
rising water levels over the period of record. These water levels are dominated by
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climatic conditions and thus recharge to and natural discharge from the aquifer
irrespective of changing appropriative use.

5. The observation well data document there is a reasonable probability unappropriated
water is available for this proposed appropriation.

6. Based on a hydrologic budget, there is a reasonable probability unappropriated water is
available for this proposed appropriation.

7. When considering the unconfined nature of the aquifer, the distance between wells, and
the relatively low average diversion rate, there is a reasonable probability this proposed
diversion can be made without adversely impacting existing appropriative or domestic
users.

8. If a setback distance is considered, a setback of 730 feet from the East Fork Vermillion
River if only one well is to be pumped at a time or 365 feet if both wells are to be
pumped at the same time at one-half of maximum proposed diversion rate.

Adam Mathiowetz, PE
SD DENR-Water Rights Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
“http://denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8278-3, Sonstegard Food Company

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8278-3, Sonstegard Food Company, ¢/o John E Taylor, Taylor Law Firm, 4820
E 57" St, Suite B, Sioux Falls SD 57108.

The Chief Engineer is recommending APPROVAL of Application No. 8278-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and, 4) it is in the public interest with the following
qualifications:

1.

The two wells approved under Water Permit No. 8278-3 will be located near domestic
wells and other wells which may obtain water from the same aquifer. The well owner,
under these Permits shall control withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

The two wells authorized by Permit No. 8278-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

. Water Permit No. 8278-3 is subject to compliance with requirements of the Department’s

Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-112 for
concentrated animal feeding operations.

Water Permit No. 8278-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)



Application No. 8278-3
Page 2

5. The two production wells for Permit No. 8278-3 shall be located from the top of the bank
next to the East Fork Vermillion River a minimum of 780 feet in any direction if only one
well is to be pumped at a time or 365 feet in any direction if both wells are to be pumped
at the same time at a rate for each well of no more than 0.555 cubic feet of water per
second (250 gallons per minute).

6. The Permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Vermillion East Fork:Montrose aquifer.

7. Water Permit No. 8278-3 authorizes a total annual diversion of 222.2 acre feet of water
from the Vermillion East Fork:Montrose aquifer. Water Permit Nos. 8221-3 and 8278-3
which are from different aquifers are limited to a combined total annual diversion of
222.2 acre feet of water to supply the avian production facility.

See report on application for additional information.

oAb

. e Goodman, Chief Engineer
June 26, 2017
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RF~~vED

July 13, 2017 UL 17 29

Chief Engineer Wa RIGHTS
.

Water Rights Program ROGRAM

Foss Building

523 E. Capitol

Pierre SD 57501

Sonstegard Food Company
c¢/o John E. Taylor

Taylor Law Firm

4820 E. 57" st., Suite B
Sioux Falls SD 57108

RE: Water rights application No. 8278-3
To: Whom it may concern;

In regards to Sonstegard Food Company water rights application no. 8278-3 | would like to
voice my opposition for the following reasons:

I am a landowner north of the proposed sight of the well digging. My property is in section 33
of Brothersfield township which is % mile north of the proposed sight.

My only source of water on my place is my shallow well. We use the well water for all of our
water use.

I am very concerned that the pumping of water of these proposed wells would have a large
impact on our water supply. | do not want to dig a deeper well or be forced to have rural water
due to the additional expense. )

Please consider this petition of opposition.
Thank you.

Sincerely,

Charlene Ritter

27253 455™ Ave
Parker, SD 57053
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PETITION OBJECTING TO APPLICATION PERMIT TO APPROPRIATE WATER NO. 8278-3

July 13, 2017 RECEIVED
Chief Engineer JUL 17 207
Water Rights Program WATER
RIGHT
Fass Building PROGRAM

523 E. Capitol
Pierre SD 57501

Sonstegard Food Company
c/o John E. Taylor

Taylor Law Firm

4820E. 57" St., Suite B
Sioux Falls SD 57108

Gentlemen:

My name is Darlene A. Goosen. My address is 27312 South Dakota Highway 19, P.O.
Box 101, Parker, South Dakota 57053. I live in Section 4 of Parker Township approximately one
mile west of the proposed location for test well No. 1 in the application.

I was born and raised on that farm, moved away after high school and moved back
home in approximately December 1998. I have lived there ever since. | use my well for
domestic use and some livestock (sheep). | also have chickens, ducks, and guineas.

Approximately two or three years ago my well went dry. The old well was
approximately 25 feet deep. At around the same time the well went dry, four irrigation
systems in the same approximately section had been putin. | was forced to drill a new well.
That well was approximately 55 feet deep and it is my recollection that that well was drilled to
granite.

| do not want rural water.

| am filing this Petition to object to Sonstegard Food Company appropriating water from
this aquifer, because | fear it will cause my well to go dry. 1 contacted the South Dakota
Department of Environment and Natural Resources after | drilled my new well, explaining how
my old well went dry by the increased use of irrigation wells. | was told that if my new well
went dry that they would shut down the irrigation.



| am specifically objecting to the Sonstegard Food Company’s wells and would, at the
very least, ask as a condition that if my well goes dry that they cease operation of their wells
and that | be provided with a supply of water at their expense.

Also, | object if any permit is granted to using any power of eminent domain or other
means to cross my land. | do not consider Sonstegard’s use of this water to be a public use. |
consider it to be a private use. | also do not think that the wells proposed by Sonstegard and
the appropriation of water from this aquifer is in the public interest. It is strictly for
Sonstegard’s own private interest.

Respectfully submitted,

Sl Ao

Darlene A. Goosen

27312 South Dakota Hwy 19
PO Box 101

Parker, SD 57053
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
ChearEges e Puaces 49
January 19, 2018
NOTICE
TO: John E Taylor Michae! Schaffer

Taylor Law Firm Schaffer Law Office

5005 South Bur Oak Place 412 West 9" Street, Suite 1
Sioux Falls SD 57108 ' Sioux Falls SD 57104-3602

FROM: Jeanne Goodman, Chief Enging
: Water Rights Program

SUBJECT: Notice Scheduling Hearing on Widter Permit Application No. 8278-3, Sonstegard Food
Company

Water Permit Application No. 8278-3 proposes to appropriate 222.2 acre-feet of water annually at a
maximum diversion rate of 1.11 cubic feet of water per second from two wells to be completed into the
Vermillion East Fork:Montrose Aquifer (60 feet deep) located in the NE 1/4 NW 1/4 and SE 1/4 NE
1/4 Section 3-T99N-R53 W approximately two miles northeast of Parker SD. The water will be
transported via a pipeline to an avian production facility to be located in the SW 1/4 Section 36-
T100N-R54W approximately three miles northwest of Parker SD.

The Water Management Board will conduct a hearing to consider Application No. 8278-3 at 1:00
PM on Wednesday, March 7, 2018, at the Floyd Matthew Training Center, Joe Foss Building,
523 E. Capitol Avenue, Pierre SD. The agenda time is an estimate and may be delayed due to prior
agenda items. Future notice will be provided to all parties if there is a significant change to the hearing
time. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority and jurisdiction
to conduct this hearing.

Applicable provisions of the notice of hearing dated August 10, 2017, and the public notice in the New
Era and the Argus Leader published July 6, 2017, still apply.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund(@state.sd.us.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on January 19, 2018 [ have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated January 19,
2018, regarding notice scheduling the hearing for Water Right Permit Application No. 8278-3, as
addressed below:

John E Taylor Michael Schaffer

Taylor Law Firm Schaffer Law Office

5005 South Bur Oak Place 412 West 9" Street, Suite 1
Sioux Falls SD 57108 " Sioux Falls SD 57104-3602

Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Lo Z[;L/

Eric Gronlund /
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this [2% day of January, 2018

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

Wi ey

3 KAREN SCHLAAK oy
\&  NOTHRY PUBLIC QQ

% Stats of South Dakota ™




% 7 DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

denr.sd.gov

A s REPAES August 10, 2017

NOTICE OF HEARING

TO: John E Taylor
Taylor Law Firm
5005 South Bur Oak Place
Sioux Falls SD 57108
And Parties of Record (see attached list)

FROM: Jeanne Goodman, Chief Eng
Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application No. 8278-3, Sonstegard Food Company

Petitions to the Chief Engineer’s recommendation for approval of Water Permit Application No. 8278-
3 were filed in response to the Notice of Application published in the New Era and Argus Leader. This
notice schedules a hearing on Application No. 8278-3 before the South Dakota Water Management
Board.

Water Permit Application No. 8278-3 proposes to appropriate 222.2 acre-feet of water annually at a
maximum diversion rate of 1.11 cubic feet of water per second from two wells to be completed into the
Vermillion East Fork:Montrose Aquifer (60 feet deep) located in the NE 1/4 NW 1/4 and SE 1/4 NE
1/4 Section 3-T99N-RS3W approximately two miles northeast of Parker SD. The water will be
transported via a pipeline to an avian production facility to be located in the SW 1/4 Section 36-
T100N-R54W approximately three miles northwest of Parker SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8278-3
with qualifications because 1) unappropriated water is available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application No. 8278-3 at 10:00 AM (Central Time) on
Thursday, October 5, 2017, in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol
Avenue, Pierre SD. The agenda time is an estimate. Parties will be provided written notice if there is
a change to the hearing time or date.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny the application after it reaches a
conclusion based on the facts presented at the public hearing.

The October 5, 2017, hearing date will be automatically delayed for at least 20 days upen written
request to the Chief Engineer from the applicant or any person who has filed a petition to oppose or
support the application. The request for an automatic delay must be filed by September 22, 2017. If an
automatic delay is requested, the hearing will be rescheduled for a future Board meeting tentatively on
December 6 — 7, 2017, and personal notice will be provided to all petitioners regarding the time, date
and location.



The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendation, affidavits of publication and four petitions filed in
the matter of Water Permit Application No. 8278-3. State law directs the Chief Engineer to provide
Water Management Board members with a copy of all pleadings including petitions for each
proceeding. The information being provided to you is also being sent to the Board members in
advance of the hearing. In addition, enclosed are two documents intended to acquaint parties with the
hearing process entitled “Procedure for Hearings before the Water Management Board” and “Summary
of South Dakota Water Laws and Rules.” You are encouraged to review these documents prior to the
hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is August 21,
2017. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12,46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines Bailey, Assistant Attorney General



PARTIES OF RECORDWATER PERMIT APPLICATION NO. 8278-3
SONSTEGARD FOOD COMPANY

Applicant

Counsel for Sonstegard Food Company
John E Taylor

5005 South Bur Oak Place

Sioux Falls SD 57108

Petitioners

Joyce Willoughby
45435 272™ Street
Parker SD 57053

Charlene Ritter
27253 455% Avenue
Parker SD 57053

Darlene A Goosen

27312 South Dakota Hwy 19
PO Box 101

Parker SD 57053

Walter and Jean Mielke
45560 273 Street
Parker SD 57053
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