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UNAPPROVED MINUTES 

 
 

 
South Dakota Commission on Gaming Administrative Hearing and  

Quarterly Business Meeting  
Deadwood City Hall, Deadwood, South Dakota 

                 
 

MINUTES 
June 16, 2021 

 
At 9:00 a.m. the meeting was called to order. Commissioner Karen Wagner, Commissioner Karl Fischer, 
Commissioner Mike Wordeman, and Commissioner Spencer Hawley were present. Commissioner Bob Goetz was 
unable to attend the meeting. Staff members present for the meeting were Mike Shaw, Commission Attorney; 
Mark Aspass, Commission Architect; Susan Christian, Executive Secretary; Craig Sparrow, Deputy Executive 
Secretary; and Phil Schlief, IT Specialist. 
 
The meeting was called to order by Commissioner Wagner at 9:00 a.m. and a quorum was present. 
 
Conflicts of Interest Disclosure 
 
On a roll call no conflicts of interest were disclosed. 
 
Commissioner Fischer  Nay 
Commissioner Hawley  Nay 
Commissioner Wordeman Nay 
Commissioner Wagner  Nay 
 
Administrative Hearing 
 
The court reporter for the hearing was Veronica Fish. The following case was scheduled to be heard:  
 
 KR Deadwood Sherman Street 2020, LLC -Petition for Declaratory Ruling per 1-26-15 regarding multiple 

building determination 
 
Commissioner Wagner served as the hearing officer. 
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KR Deadwood Sherman Street 2020, LLC 
 
Present for the hearing representing KR Deadwood Sherman Street 2020, LLC were Roger Tellinghuisen, Attorney, 
and Brad Burns, architect. The purpose of the hearing was a petition for declaratory ruling to determine whether 
the buildings located at 51, 53, and 55 Sherman Street constitute three (3) separate buildings (side to side) for 
purposes of determining the number of gaming devices that can be placed within the buildings and whether 
thirty (30) gaming devices can be placed in each building assuming compliance with the other rules and 
requirements for gaming activity. The inner access between the three (3) buildings which are to be protected by 
“water curtains” qualify as inner access pursuant to ARSD 20:18:25:02. The matter was deferred to Executive 
Session.  
 
This concludes the administrative hearing. 
 
General Meeting 
 
Commission Wagner called the general meeting to order at 9:27 a.m. 
 
Adoption of Quarterly Business Meeting Agenda 
 
Commissioner Wagner stated that there were two changes to the agenda.  
 

1) Old Business - add discussion of 20:18:22:12 
2) Live Racing Matters – remove Cooper Animal Clinic from horse racing contracts 

 
Commissioner Wordeman made a motion to approve the meeting agenda as amended. Commissioner Fischer 
seconded the motion which carried unanimously. 
 
May 18, 2021 Special Meeting 
 
Commissioner Hawley made a motion to adopt the minutes as drafted for the May 18, 2021 special meeting. 
Commissioner Wordeman seconded the motion which carried unanimously. 
 
Old Business 
 
20:18:22:12 Adjusted gross revenue computations. 
 
When rule 20:18:22:12 went to the legislative interim rules review committee the committee reverted the rule 
back to the Commission for an amendment removing the language in red ”and less federal excise tax as 
determined by the sports wagering services provider’s wagering system”. A copy of the rule with the amendment 
is attached. 
 
Commissioner Fischer made a motion to approve proposed rule 20:18:22:12 and to strike out the language in red. 
Commissioner Wordeman seconded the motion which carried unanimously. 
 
Election of Chair and Vice Chair for Fiscal Year 2022 
 
Chairman 
 
Commissioner Fischer made a motion to nominate the present Chairman. Commissioner Hawley seconded the 
motion which carried unanimously. With no other nominations Commissioner Wagner was elected Chairman. 
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Vice Chairman 
 
Commissioner Wordeman made a motion to nominate the present Vice Chairman. Commissioner Hawley 
seconded the motion which carried unanimously. With no other nominations Commissioner Fischer was elected 
Vice Chairman. 
 
Remarks by Executive Secretary 
 
Susan Christian, Executive Secretary, gave a brief report on the following items:  
 
 The sports wagering rules adopted at the May 18, 2021 public hearing, with the exception of 20:18:22:12, 

have been filed with the Secretary of State and will be effective July 1, 2021.  
 
 Gaming Laboratories International will be doing a presentation on sports wagering for the July 7, 2021 

special meeting in Pierre. The agenda for the July 7, 2021 meeting has been sent out and posted on our 
website. The meeting will also be available on zoom and on SDPB.  

 
 The  proposed sports wagering rules for the July 14, 2021 Public Hearing to Adopt Rules have been 

posted on our website and have been sent LRC for review and comment. Public comment is being sought 
and suggestion, comments and concerns can be provided by contacting either Executive Secretary 
Christian or Deputy Executive Secretary Sparrow. 

  
Remarks Department of Revenue Secretary Jim Terwilliger 
 
Jim Terwilliger, Secretary Department of Revenue, gave a brief report on Initiative Measure 23, Amendment A, 
Legislation laws that go into effect on July 1, 2021, and new technology throughout the department. 
 
Stipulation and Assurance of Voluntary Compliance 
 
The Lodge at Deadwood 
 
A monetary penalty of $1,500.00 to be paid not later than June 4, 2021 was imposed for a complaint that was 
filed on April 23, 2021 alleging that the Defendant engaged in conduct constituting grounds for disciplinary 
action by failing to comply with the approved System of Internal controls and was identified in a prior audit 
finding. Annual audits will be conducted by the SDCG until it has been determined that Licensee is complying 
with all areas of their approved System Internal Controls. An informal consultation was held, and Licensee agreed 
to the penalty and paid the fine. 
 
Commissioner Wordeman made a motion to accept the Stipulation of Assurance and Voluntary Compliance and 
imposed penalty. Commissioner Fischer seconded the motion which carried unanimously. 
 
Remarks by Representative of Gaming Laboratories International 
 
Kevin P. Mullally, Senior VP Government Relations & General Counsel, for Gaming Laboratories International, 
gave a brief report on testing and consulting services. 
 
Approval of GLI contract for Device Testing and Consulting Services 
 
Commissioner Wordeman made a motion to approve the contract with Gaming Laboratories International. 
Commissioner Hawley seconded the motion which carried unanimously. 
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Live Racing Matters 
 
Susan Christian, Executive Secretary, recommended the proposed resolutions for the allocation of funds to the 
Verendrye Benevolent Association for the 2021 live horse racing season. 
 
Resolution 06-16-21-01 
 
The allocation of funds from the Revolving and Bred funds for purse supplements and racing operations for the 
2021 live horse racing season. 
 
Commissioner Fischer made a motion to approve Resolution 06-16-21-01. Commissioner Wordeman seconded 
the motion which carried unanimously. 
 
Resolution 06-16-21-02 
 
The allocation of funds from Revolving fund for the Jockey bonus for the 2021 live horse racing season. 
 
Commissioner Wordeman made a motion to approve Resolution 06-16-21-02. Commissioner Hawley seconded 
the motion which carried unanimously. 
 
Track Bond and Insurance 
 
Susan Christian, Executive Secretary, recommended that as a condition of any horse track’s license that the 
corporation or association which holds the license obtain an insurance policy or policies with the limits of $1 
million naming the South Dakota Commission on Gaming and its agents and employees as additional insured. 
The policy or policies shall include general liability, liquor liability, jockey insurance, and horse racing activities. 
 
The Executive Secretary also recommended that the track be required to obtain a bond, deposit in lie of bond, or 
letter of credit to be used if necessary to pay purses, salaries, wages, and payments to vendors for goods and 
services provided to the corporation or association in conducting its racing operations in the amount of 
$25,000.00. 
 
Commissioner Fischer made a motion to approve the track insurance and bond of $25,000.00. Commissioner 
Hawley seconded the motion which carried unanimously. 
 
Verendrye Benevolent Association horse racing officials 
 
Commissioner Wordeman made a motion to approve the Verendrye Benevolent Association horse racing 
officials. Commissioner Hawley seconded the motion which carried unanimously. 
 
Commission horse racing officials 
 
Commissioner Wordeman made a motion to approve the Commission horse racing officials. Commissioner 
Fischer seconded the motion which carried unanimously. 
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Horse racing contracts 
 
Center for Tox Services consulting contract 
 
Commissioner Fischer made a motion to approve the contract with Center for Tox Services. Commissioner 
Wordeman seconded the motion which carried unanimously. 
 
Stanley County Sheriff cooperative agreement 
 
Commissioner Wordeman made a motion to approve the cooperative agreement with Stanley County Sheriff. 
Commissioner Fischer seconded the motion which carried unanimously. 
 
Deadwood Licensing Matters 
 
Key License Approvals 
 
Deputy Executive Secretary Sparrow recommended approval of the following:  
 
 Andrea Weyer 
 Sarah Milek 
 Roxanne Daum 
 Lon Simmons 
 Tracy Cooper 

 Heather Gorden 
 David Knight 
 Felix Mehia 
 Sherri Johnson 

 
Commissioner Fischer made a motion to approve the Key license approvals as staff recommended. Commissioner 
Wordeman seconded the motion which carried unanimously. 
 
Business License Approvals 
 
Deputy Executive Secretary Sparrow recommended approval of the following:  
 
 Approval of Deadwood Legacy Holdings, LLC (12000-RT) with Tim Conrad (0124-OW), Marc Oswald 

(4880-OW), William Alpin (4881-OW) and Trinity Conrad (11999-OW) as members for a new retail 
license. 

 Approval of an Operator (12042-OP) and five (5) Retail licenses for Ernest Hospitality, LLC with Timothy 
Johnson (12043-OW) the owner and that they be assigned to Deadwood Gulch Resort location at 304 
Cliff Street effective July 1, 2021. 

 Approval of Philippe Etienne (11500-DR) as a Director on the Aristocrat Leisure Limited (0108-MA) 
Manufacturer license. 

 Approval of Anna Massion-Greenberg (11342-DR) as a Director on the AGS, LLC Leisure Limited (0130-
MA) Manufacturer license. 

 
Commissioner Wordeman made a motion to approve the Business license approvals as staff recommended. 
Commissioner Fischer seconded the motion which carried unanimously. 
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Business License Renewals 
 
Deputy Executive Secretary Sparrow recommended the approval of all Operators, Route Operators, Retails, 
Distributors, Manufacturers, and Associated Equipment licenses as listed on pages 75-76 of the meeting packet. 
 
Commissioner Wordeman made a motion to approve the Business license renewals as staff recommended. 
Commissioner Hawley seconded the motion which carried unanimously. 
 
Date of Next Meeting 
 
July 7, 2021 Special meeting presentation by GLI on Sports Wagering 
July 14, 2021 Public Hearing to adopt Sports Wagering Rules 
 
Executive Session 
 
Commissioner Fischer made a motion to go into Executive Session. Commissioner Hawley seconded the motion 
which carried unanimously. 
 
At 10:12 a.m. the Commissioners went into Executive Session pursuant to SDCL 1-25-2 (3) and 42-7B-8.1 (4) for 
consideration of the Petition for Declaratory Ruling. 
 
The Executive Session was concluded at 10:16 a.m. with the following action taken. 
 
Decision on Administrative Hearing 
 
KR Deadwood Sherman Street 2020, LLC 
 
Commissioner Fischer made a motion to approve the Petition for Declaratory Ruling per 1-26-15 regarding 
multiple building determination. Commissioner Hawley seconded the motion which carried unanimously. 
 
Public Comment 
 
There was no participation for the comment period of the meeting. 
 
Commissioner Fischer made a motion to adjourn the meeting. Commissioner Wordeman seconded the motion 
which carried unanimously. 
 
The meeting was adjourned at 10:17 a.m. 
 
Respectfully Submitted, 
 
Kathy Beringer 
 
 
 
_________________________________                 _____________________________________ 
Karen Wagner, Madam Chairman  Susan Christian, Executive Secretary 
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