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SENATE BILL NO. 63

AN ACT TO REVISE CERTAIN PROHIBITIONS REGARDING METHAMPHETAMINES
AND TO CREATE A MANDATORY PENALTY FOR A VIOLATION THEREOF.

A pr i son/ j a i l  popula ti on cos t es timate  s ta tement i s  r equi red for  S B  6 3  b ecause
i t crea tes  a  Class  3  fe lony for  the  manufacture ,  di s tr i bution,  or  di spens ing of
methamphetamine; possess io n w i th i ntent to  manufacture ,  di s tr i bute ,  or
di s p e ns e  me tha mp he ta mi ne ;  c r ea ting or  di s tr i buting a  counter fe i t of 
methamphetamine; or  possess ion w i th i ntent t o  di s tr i bute  a  counter fe i t of
methamphetamine .  SB 63 a l so crea tes  a  Class  2  fe lony enhancement i f the  per son
manufactures ,  di s tr i butes ,  or  possesses  methamphetamine  and meets  three or
more  re l a ted cr i te r i a .  F i na l ly,  SB 63 al so crea tes  a  Class  1 fe lony for  the
di s tr i bution of methamphetamine  to  a  minor.  

Methamphetamine  i s  a  Schedule  II subs tance  and the  cr imes  crea ted by SB 63 are
exi s ti ng cr imes  under  SDCL 22-42-2.  However,  SB 63 inc r e a s es  the  penal ti es
in SDCL 22-42-2 by one  c l ass  l evel .  
 
 According to  data  from the  Depar tment o f Cor rec tions ,  approximate ly 76% of
p e o p l e  cur rently serving time for  di s tr i bution and 66% of people  cur rently
serving time for  di s tr i buti o n to  a  minor  under  SDCL 22-42-2 w ere  for
me thamphetamine .  Cur rently,  per sons  convic ted of nonviol ent fe loni es  ar e
e l igibl e  for  parol e  aft e r  s e r v i ng a t l eas t 30% of thei r  sentence ,  depending on
cr iminal  hi s tory.  Due to  the  nature  of parol e ,  i t i s  imposs ibl e  for  t he  Legi s l a ti ve
Research Counci l  to know  w hen parol e  may be  granted.  Therefore ,  w e w i l l  be
w orking under  the  assumption tha t those  convic ted w i l l  be  r e l eased a t fi r s t
e l igibi l i ty to  es tabl i sh minimum s tandards .

In the  pas t ten year s ,  there  have  been thi r ty convic ti ons  for  di s tr i butio n o f  a
Schedule  I or  II drug to  a  minor  und e r  S D C L 2 2 - 42-2.  Of those  thi r ty
c o nv i c t i o ns ,  w e  assume 20 w ere  for  methamphetamine ,  r esul ti ng i n
approximate ly 2 convic ti ons  per  ye a r .  D ur ing that same time,  there  have  been
s ixteen convic ti ons  for  ma nufacture ,  di s tr i bution,  or  possess ion of a  Schedule
I or  II drug w i th three  or  more  re l a ted cr i te r i a .  If 76% of those  convic ti ons  w ere
for  methamphetamine ,  i t w ould equal  approxi ma te ly 12 convic tions  over  a  ten
year  per iod.  Final ly,  there  have  been 842  p r i son convic ti ons  and 54 j a i l
convicti ons  for  the  manufacture ,  di s tr i bution,  or  possess ion of a  Schedule  I or
II drug over  the  l as t ten year s .  Assumi ng 7 6 %  o f those  convic ti ons  w ere  for



methamphetamine ,  i t w ould equal  approximate ly 64 pr i son convic ti ons  and 4.1
j a i l  convic ti ons  per  year.   

Given thes e  fa c t s ,  the  fol l ow ing tabl e  provides  our  analys i s  of the  impact of SB
63 on the  number  of days  served in pr i son and j a i l :

Given the  impact of SB 63 on the  number  of days  those  convic ted w i l l  s pend in
p r i s o n o r  j a i l ,  and given the  number  of convicti ons  for  each type  of cr ime,  t he
fol low ing tabl e  i s  o ur  e s t i ma te  of the  pr i son and j a i l  cos ts  associa ted w i th SB
63:
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