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AN ACT TO REVISE CERTAIN PROVISIONS REGARDING SEX OFFENDER
REGISTRATION.

A pr i son/ j a i l  popula ti on cos t es timate  s t a t e ment i s  requi red for  SB61,  because
i t c rea tes  a  new  Class  6  fe lony i f a  p e r son requi red to r egi s ter  as  a  sex offender
moves  to  a  di fferent l ocation outs ide  of the  s ta te  and fa i l s  to r egi s ter  the i r  new
address  before  l eaving the s ta te ,  and crea tes  a  Class  5  fe lony for  subsequent
viol a ti ons .

Section 1 of SB 61 w ould appear  to crea te  a  new  Class  5  fe lony for  a  subsequent
viol a ti on of SDCL 22-24B-12.  How ever,  a  Class  5  fe lony a l ready exi s ts  i n SDCL
22-24B-12.1 for  any subs e q ue nt  viol a ti ons  of SDCL 22-24B-12,  r ender ing thi s
provi s ion redundant,  and w i thout impact.

Section 2 of SB 61 creates  a  new  requi rement tha t r egi s t e r e d  sex offenders  mus t
regi s ter  the i r  i ntent to  move outs ide  of the  s ta te  a t l eas t three days  pr ior  to
moving.  A fa i l ure  to  regi s ter  i s  a  Class  6  fe lony.  A subsequent viol a ti on i s  a
Class  5  fe lony.

A v i o l a t i o n o f  Section 2 of SB 61 i s  s imi l ar  to  an ini ti a l  viol a tion of SDCL 22-
24B-12.  The average  pr i son sentence  under  SDCL 22-24B-12 i s  627.2 days ,  a t
a  cos t of $42.23 per  day.  Those  receiving a  j a i l  sentence  for  viol a ti ng SDCL 22-
24B-12 receive  an average  sentence  of 81.4 days ,  a t a  cos t of $89.73 dol l ar s  per
day.  Approximate ly 25% of convic ti ons  under  SDCL 22-24B-12 receive  a  j a i l
sentence  compared to  a  pr i son sentence.

Cur rently,  those  convic ted of a  nonviol ent Class  6  fe lony are  e l i gibl e  for  p a rol e
after  servi ng a t  l e a s t 25% of the i r  sentence ,  depending on cr iminal  hi s tory.
How ever,  due to  the  nature  of thi s  offense  a  person convic ted w ould l i ke l y have
an under lying fe lony convic tion and w ould have  to  serve  a  minimum 30% of
thei r  sentence  before  being e l igibl e  for  parol e .   Due to  the  nature  of parol e ,  i t i s
imposs ibl e  for  the  LRC to know  w hen parol e  may be  granted.  Therefore ,  w e w i l l
be  w orking under  the  assumption tha t those  convic ted w i l l  be  r e l eased a t the
fi r s t e l i gibi l i t y  t o  es tabl i sh minimum s tandards .  Assuming tha t someone



convicted of a  viol a t i o n o f  S ection 2 w ould be re l eased a t the  ear l i es t poss ibl e
parol e  da te ,  the  average  time served w ould be  188.2 days .  If 75%  o f  t ho se
convicted of an i ni ti a l  viol a tions  under  Section 2 are  sentenced to  pr i s o n,  the
average  annual  cos t w ould be  $ 1 7 ,882 in addi ti onal  pr i son cos ts .  If 25% are
sentenced to  j a i l  the  average  annual  cos t w ould be  $ 5 , 4 7 8  i n  addi ti onal  j a i l
cos ts .

Section 2 of SB 61 a l so crea tes  an enhanced penal ty for  subsequent viol a ti ons
of tha t sec ti on.  One thi rd of those  convic ted of an i ni ti a l  offense  under  SDCL
22-24B-12 have a  subsequent convic ti on.  If one  thi rd of the  three viol a t i o ns  per
year  r e-offend,  that w ould be  one  addi ti onal  convic ti on per  year.  The average
subsequent convicti on under  SDCL 22-24B-12.1 resul ts  i n a  sentence of  589.6
days  i n pr i son or  74.9 days  i n j a i l .  How ever,  due  to  the  nature  of thi s  offense  a
per son convic ted w ould l i ke ly have  tw o  under lying fe lony convic ti on,  one  for
the  or iginal  sex offens e  a nd  o ne  for  fa i l ure  to  r egi s ter,  and w ould have  to  serve
a  minimum 40% of thei r  sentence  before  being el i gibl e  for  parol e .  A pr i son
sentence  w ould be  e l i gi bl e  for  parol e  after  235 days .  If 75% receive  a  pr i son
sentence  and 25% receive a  j a i l  sente nc e ,  t he  average  annual  i ncrease  i n cos ts
w ould be  $7,443 for  pr i sons  and $1,680 for  j a i l s .

In conclus ion,  the  tota l  average  cos t i ncr  eases  for  pr i sons ,  would be  $25,325 per
year,  and $253,253 over  10 year s .  The tota l  average  cos t i ncrease  for  j a i l s  w ould
be $7,158 per  year,  and $71,582 over  10 year s .
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