5:02:03:01.  Voter registration form. The voter registration form must be legibly printed, and a county may create a large print version. The voter registration form must be printed on one or more pages that are eight-and-a-half-inch-wide by eleven-inch- tall paper, or a county may create a large print version of this form, in the following format containing the following information:

[image: A picture containing text, emblem

Description automatically generated]
South Dakota Voter Registration Form
	County
	Use this form to: Register to vote or report a name, address, or party change.

	Please print. Complete the entire form. Return this form to your county auditor.

	The deadline for voter registration is 15 days before any election. Your form must be received by the county auditor by this deadline if you are to vote in the next election. Within 15 days of submission you will receive a notice of your registration. If you do not, contact your county auditor. Any private person or entity registering voters is required to provide you with their contact information. For more information, visit www.sdsos.gov.

	1
	[image: A picture containing font, square, screenshot, design

Description automatically generated]Are you a citizen of the United States of America?
Will you be 18 years of age on or before the next election? 
If you checked 'No' in response to either of these questions, do not complete this form.
	

	
2
	Last Name
	First Name
	Middle Name(s)/Initial
	Suffix

	
3
	Residence Address
	Apt. or Lot #
	City
	State
	Zip Code

	
4
	Mailing Address (if different)
	City
	State
	Zip Code

	
4a
	If you live in a rural area and do not have a street address; if your residence address is a PO Box, rural box, or general delivery; or if you have no address, please describe the physical location of your residence in writing in the space below, which may include writing the names of the streets or intersections nearest to where you live and listing any landmarks (e.g., schools, churches, stores) near where you live. If you run out of room, or if you want to draw a map to pinpoint your residence and you do not have enough room in the space provided, use the back of this form:

	

5
	Date of Birth (Required): Month / Day / Year

	

6
	Telephone Number (voluntary)

	7
	SD Driver License (DL) # or SD Non-Driver ID # (Required)
[image: ]


If you do not have a current SD DL or SD Non-Driver ID, provide the last 4 digits of Social Security Number
	
	
	
	




	
8
	Choice of Party – See information in the box below:
	
9
	Email Address (voluntary)
	
	

	Choice of Party Information: If you are currently registered to vote in South Dakota and you leave the choice of party field blank, you will remain registered with your current party affiliation. If you are not currently registered in South Dakota to vote and you leave the choice of party field blank,
you will be entered as a an independent/no party affiliation voter, which is not a political party in South Dakota.

	Previous Voter Registration Information Required Below. Use this section to cancel your previous voter registration:

	
10
	Previous Last Name
	First Name
	Middle Name(s)
	Suffix

	
11
	Previous Address
	City
	State
	Zip Code

	
12
	Previous Driver License Number and State
	Previous County

	13
	Would you like to be a precinct election worker on election day?
	Yes
	
	No
	
	

	



14
	I declare, under penalty of perjury (2 years imprisonment and $4,000 fine), that:
	
	
	
	
	
	
	
	
	

	
	*I am a citizen of the United States of America;
	
	
	
	
	
	
	
	
	

	
	*I will be 18 years or older on or before the next election;
	
	
	
	
	
	
	
	
	

	
	*I actually live at and have no present intention of leaving the above address;	Comment by Author: Style – Be sure to have the bullet and semicolon struck through also on this line, otherwise in finished form it will appear as "*;".
	
	
	
	
	
	
	
	

	
	*I have maintained residence in South Dakota for at least 30 days prior to submitting the registration form;
	
	
	
	
	
	
	
	

	
	*I have not been judged mentally incompetent;
	
	
	
	
	
	Signature Required
	

	
	*I am not currently serving a sentence for a felony conviction; and
	
	
	
	
	
	
	
	
	

	
	*I authorize cancellation of my previous registration, if applicable.
	
	
	Date:	/_	/_	

	
	
	
	
	
	    Month  /	   Day 	   /	   Year
	


Auditor use only. Agency code:

Source: 2 SDR 5, effective July 30, 1975; 5 SDR 31, effective November 1, 1978; 6 SDR 25, effective September 24, 1979; 12 SDR 43, effective September 23, 1985; 14 SDR 19, effective August 9, 1987; 16 SDR 20, effective August 10, 1989; 19 SDR 12, effective August 5, 1992; 21 SDR 77, effective October 24, 1994; 22 SDR 95, effective January 18, 1996; 23 SDR 115, effective January 22, 1997; 25 SDR 167, effective July 6, 1999; 29 SDR 177, effective July 2, 2003; 30 SDR 171, effective May 10, 2004; 31 SDR 214, effective July 4, 2005; 32 SDR 225, effective July 3, 2006; 35 SDR 48, effective September 8, 2008; 39 SDR 123, effective January 16, 2013; 42 SDR 178, effective July 1, 2016; 46 SDR 42, effective September 30, 2019; 49 SDR 47, effective November 21, 2022; 49 SDR 89, effective May 1, 2023.
General Authority: SDCL 12-1-9(1).
Law Implemented: SDCL 12-4-1.2, 12-4-3, 12-4-5.4, 12-4-6, 12-4-8, 12-4-15.  
	2023	Comment by Author: Clarity – Strike this errant number?





	5:02:03:14.  Acknowledgement notice for invalid or incomplete voter registration applications. The acknowledgement notice, sent by forwardable nonforwardable mail to each person who submits a voter registration application to the county auditor that is invalid or incomplete and cannot be filed shall, must be in the following form:	Comment by Author: Style/Form: the phrase "sent . . . filed" is a subordinate clause that must be set off from the main sentence by commas.

Invalid or Incomplete Voter Registration Acknowledgement Notice

______ Your voter registration is not valid because you are not eligible to be a registered voter. Reason:  _________________________________________________________________
________________________________________________________________________.

______ Your voter registration has not been processed because your application is incomplete. Please call or visit our office to complete your registration. You will not be able to vote in accordance with the voter registration submitted unless you provide the needed information before __________________________.	Comment by Author: Style/Form: ARSD Drafting Manual pg. 15: verbs should be in the present tense.	Comment by Author: Clarity: If the actual date is provided to the applicant, then saying that its within 30 days is unnecessary and the date would be sufficient. If the date listed is the staring point for the 30 days, "within 30 days from" can be retained before the blank provided for the date, but the "the date set forth...which is" is unnecessary. 

To complete your voter registration or if you have questions, please call our office at __________________.	Comment by Author: Clarity – This assumes that the reader of the notice had questions to begin with. It is unnecessary.

Thank You,
_________________________________
____________________ County Auditor
_________________________________
_________________________________

	Source: 21 SDR 77, effective October 24, 1994; 22 SDR 95, effective January 18, 1996; 28 SDR 99, effective January 17, 2002; 44 SDR 94, effective December 4, 2017.
	General Authority: SDCL 12-1-9(3), 12-4-5.3 12-4-35.



	Law Implemented: SDCL 12-4-5.3.


2


	5:02:04:18.  Notice of statewide runoff election. The notice of the statewide runoff election must be in the following form:	Comment by Author: Style/Form: ARSD Drafting Manual pg. 14, must is used with inanimate subjects.

NOTICE OF RUNOFF ELECTION
STATE OF SOUTH DAKOTA

	Because no candidate for __________________ received the required thirty-five percent of the vote in the primary election held on June _____, ____, a runoff election will be held on Tuesday, August _____ ____,  _____ in each county in the state. The polling places will be the same as those used in the primary election, and the polls will be open from seven a.m. to seven p.m. _______________ local time.	Comment by Author: Clarity – Insofar as this blank is to replace "August," there should not be a comma between the month and day.

	The candidates for nomination for _________________, as determined by the official state canvass, are:
											__________________________
											__________________________

															_______________________________
															Secretary of State, South Dakota

	Source: 12 SDR 43, effective September 23, 1985; 29 SDR 113, effective January 30, 2003; 40 SDR 40, effective September 9, 2013; 44 SDR 94, effective December 4, 2017.
	General Authority: SDCL 12-1-9(3).
	Law Implemented: SDCL 12-6-51.1, 12-12-1.	Comment by Author: Style/Form: §  12-6-51.1 is already listed.

	5:02:08:45.  Form for precinct committeeman or committeewoman. The statement for precinct committeeman or committeewoman must be in the following form:	Comment by Author: Style/Form: ARSD Drafting Manual pg. 14, must is used with inanimate subjects.

Precinct Committeeman or Committeewoman Statement

I, _______________________, of ______________ County, declare myself a candidate for the position of ________________ (insert party) Party Precinct ____________ (insert committeeman or committeewoman) for Precinct No. _________. My mailing address is ________________, __________, SD ________ and:, my residence address is ___________________, ___________, SD ________, my email address is __________, and my telephone number is_______________.

I am a resident of the precinct, I am a registered voter of the political party named specified above at the time I sign this statement, I desire to serve in the office of Precinct Committeeman or Committeewoman, and, if elected, will qualify and serve in the office.	Comment by Author: Legality – SDCL 12-5-4 specifies that the statement "must state that the candidate is…". This statement currently reads as if the statement is only to capture the signatory's understanding of the requirements to be a Precinct Committeeman or Committeewoman. Rather, the law appears to require the statement capture that the signatory actually meets those requirements, hence the edit to the left.	Comment by Author: Style/Form: ARSD Drafting Manual pg. 14, active voice is to be preferred to the passive when possible.

I certify all of the above information to be true.

Print Name ______________________________
Date ____________
Signature _______________________________
Telephone Number __________________

	Source: 36 SDR 209, effective June 30, 2010; 45 SDR 9, effective July 30, 2018.
	General Authority: SDCL 12-1-9(7).
	Law Implemented: SDCL 12-5-4, 12-6-3.2.

    5:02:09:01.01.  Notice of testing automatic tabulating equipment. The notice of testing the automatic tabulating equipment must be in the following form:	Comment by Author: Style/Form: ARSD Drafting Manual pgs. 14-15, must is used with inanimate subjects and when the actor with the duty cannot be specified.
 
NOTICE OF TESTING AUTOMATIC TABULATING EQUIPMENT
( The person in charge of the election shall give notice of the testing of the automatic tabulating equipment at least one week before, but not more than ten days before the date of testing and shall post the notice in the same manner as a public meeting agenda, pursuant to SDCL 1-25-1.1.)	Comment by Author: Style – Unless the citation is an internal cross-reference within the SDCL, all citations to the SDCL should begin SDCL 1-25-1.1, otherwise will the reader know the relevance of that §? See ARSD DM pg. 20.
 
          Notice is hereby given to the public, the county chairs of the Republican Party, [name], Democratic Party, [name], Libertarian Party, [name], Independent Candidate(s), [name(s)], candidates with no party affiliation, [name(s)], and Ballot Question Committees, [name(s)] that the automatic tabulating equipment will be tested to ascertain that it will correctly count the votes for all offices and measures that are to be cast at the ______________ election held on the _____ day of __________, ______.	Comment by Author: Style/Form: Appositives should be set apart by commas.
 
          The test will be conducted on the _____ day of __________, ______, at ______ (a.m.) (p.m.) at the following location: ______________________________________________.	Comment by Author: Style/Form: ARSD Drafting Manual  pg. 15, "o'clock" should not be used in conjunction with a.m./p.m.
 
          Dated this _____ day of __________, ______.
 
____________________________________
                                                                                       Person in charge of election
 
          Source: 2 SDR 5, effective July 30, 1975; 6 SDR 25, effective September 24, 1979; 27 SDR 146, effective July 9, 2001.
          General Authority: SDCL 12-1-9(3).	Comment by Author: Formatting: remove hyperlink
          Law Implemented: SDCL 12-17B-5.	Comment by Author: Formatting: remove hyperlink

                   5:02:09:01.02.  Test of tabulating equipment. The person in charge of the election shall conduct tests of the automatic tabulating equipment as required in SDCL 12-17B-5 and 12-17B-12. The shall test must be conducted by processing a preaudited group of ballots in a test deck marked to record a predetermined number of valid votes for each candidate and each measure. A tally sheet shall must be created prior to the machine count to fully show how the sample of ballots is marked and what the machine vote totals must be to prove an errorless count. If more than one ballot is used in the election, a test deck shall must be made for each ballot that is unique in any way. For each office and ballot question, the test deck(s) shall deck must include:	Comment by Author: Style/Form: Are these citations new, or are they underlined because of a hyperlink? Hyperlinks should be removed from the text and the citation should not be underlined unless it is new to the rule.	Comment by Author: Style/Form: ARSD Drafting Manual, pg. 15: Singular nouns are preferred to plural unless necessary.
     	(1)  One or more ballots with a vote for each candidate and each side of a ballot question;,
            (2)  One or more ballots which have with votes in excess of the number allowed by law for each office and question;, and
            (3)  One or more ballots which contain with an undervote. and
         	(4) One ballot completely blank to verify that the machine is correctly configured pursuant to SDCL 12-17B-13.1, and
(5) One or more ballots that do not have a ballot stamp.
          At least twenty-five test ballots shall must be included in the total of all test decks. Individual test decks for individual ballots shall must be of sufficient size to prove the accuracy of the system. If absentee ballots are to be received folded, at least ten percent of the test ballots in any individual test deck shall must be similarly folded. The person conducting the test of the tabulating equipment shall date and sign the printout, verifying that the results of the machine's printed paper vote totals exactly match the tally sheet from which the sample of ballots was marked. The Any test deck(s)  deck, tally sheet, and signed printout must be secured and retained with the official ballots.
	If an errorless count by an automatic tabulating machine is achieved by the test, the person in charge of the election must certify the machine.  In the event there is an error in the test, the cause of the error must be determined and corrected.  Testing must continue until an errorless count is achieved.  	Comment by Author: Legality -  SDCL 1-26-6.1 prohibits the text of a rule from repeating the text of statute, except for definitions. These two paragraphs seem to be a paraphrase of the text in §  12-17B-5,  and should be removed. 

Admittedly, the citation to SDCL 2-16-8.1 in SDCL 1-26-6.1 suggests that the concern is in the enforcement of the copyright in the Code. However, another reason why this prohibition exists is that statute is separate and superior authority to rule. Statute can, and should, stand on its own to eliminate confusion.

If the statute is relevant to a particular rule by helping to further inform the rule's contents, instead of essentially copying and pasting the content into the rule, one can use a Cross-Reference note at the bottom of the rule. See ARSD DM, pg. 21.
 If an errorless count cannot be achieved on the day of the test stated in the notice, the person in charge of the election must continue the testing on another day. Notice of the additional testing must be given to the same persons and groups in the same manner as was given for the initial testing, except that the person in charge of the election must only give notice of the test twenty-four hours prior to the test.  Testing must continue on the date of the additional test until an errorless test is achieved unless it is determined by the person in charge of the election that an additional test on a different date is needed. Additional testing must follow the notice provisions described in this section for additional tests.  Additional tests must continue until the automatic tabulating machine produces an errorless count and the person in charge of the election can certify the machine. 	Comment by Author: Needs additional work if retained.
          The test procedure shall must include the processing of at least one ballot that is completely blank to verify that the machine is correctly configured, pursuant to SDCL 12-17B-13.1.	Comment by Author: Style/Form: Is this citation new or is it underlined as a part of the hyperlink? Hyperlinks should be removed from the text and the citation should not be underlined unless it is new to the rule.
          If more than one tabulating machine is to be used in the election, each machine must be fully tested on any ballot which each machine will be used to count in the election.	Comment by Author: Clarity/Style – The testing does not occur per instructions on the ballot—the testing is done on the ballot. Also, parentheses should not be used for this purpose. ARSD DM, pg. 17.
          In addition to these tests, any test deck may be processed any time before or after completion of the official count.
          Source: 8 SDR 81, effective January 10, 1982; 21 SDR 77, effective October 24, 1994; 23 SDR 236, effective July 17, 1997; 29 SDR 113, effective January 30, 2003; 33 SDR 230, effective July 1, 2007.
          General Authority: SDCL 12-17B-17(3).	Comment by Author: Style/Clarity – Please remove the underlines for these hyperlinks, as they suggest new content, when this is existing content.
          Law Implemented: SDCL 12-17B-5, 12-17B-12.

5:02:09:01.04.  Sealing tabulating equipment.  After the automatic tabulating equipment produces an errorless count during a test, the person in charge of the election must seal the equipment as follows, according to the type of machine used in the election:	Comment by Author: Style – Most of the packet uses Calibri font. This section and the next uses Times New Roman 12-point font. Recommend consistency. Recommend using Times New Roman 12-point font throughout as it the font used in the ARSD.
(1) DS200:
(a) Insert the election definition USB flash drive and secure with a wire seal;	Comment by Author: Clarity: The subdivisions are divided by machine with subsections describing the process for sealing the equipment. Each subdivision should begin with how to locate the place where the flash drive is to be placed. 

Style - Edits were made to ensure that the subdivision and subsection designations reflect precisely the conventions used in the ARSD. ARSD DM, pg. 14.

 [image: ] (b) Close the access door and lock with a medium barrel key. Affix a label seal over the place where the access door meets the body of the machine;	Comment by Author: Clarity: If the power switch for the machine is located in the place that is to be sealed off, additional information is needed to describe when exactly the process for sealing the machine is to take place. If the machine is to be sealed immediately after the errorless test, how is the power switch to be accessed?

 [image: ]

 (c)  Place a backup USB flash drive with the election definition in the rear compartment. Thread the wire seal through both the backup USB flash drive and the loop provided in the rear compartment to secure the backup USB flash drive;	Comment by Author: Clarity: The term "insert" with reference to a USB drive might imply plugging it in to the machine. Is that the intention?	Comment by Author: Clarity: Provide a description for where the "rear compartment" is located on the machine.
 [image: ]
 



 (d) Ensure that the rear access door is locked with a medium barrel key and affix a label seal over the place where the rear access door meets the body of the machine. The rear access door covers the backup USB flash drive; 
[image: ]

 (e) Close the touch screen display and secure the lock with a medium barrel key.  Affix a label seal vertically over the place where the main section of the unit meets the touch screen display display; and 
[image: ]


 (f) Affix a second label seal over the seam where the top of the unit joins to the base.
 [image: ]


(2) DS450:

(a) The rear panel of the DS450 is secured with six thumbscrews. A location is provided for a wire or plastic seal which must be placed. Tamper-evident labels must also be applied across the DS450 housing and rear panel on the top, bottom, and both sides;
[image: ]

 (b) On the right side of the DS450, a clear access door protects the USB ports. The access door must be secured using the integrated key lock, a label seal, and a wire or padlock seal; and
[image: ]
 


(c) On the left side of the DS450, a clear access door protects the power switch, power cord, network port, and USB port. The access door must be secured using the integrated key lock and a wire or padlock seal. A label seal must also be applied. 	Comment by Author: Clarity: Since this door leads to the power switch, the rule should clarify when the seals must be applied 
[image: ]

(3) DS850:	Comment by Author: Clarity: With the use of "label seals" for the preceding models, do they need to be included for the DS850 as well? 

 (a) Secure the rear of the tabulator by locking both door locks. Apply a wire seal through the opening provided in the lower right corner of the door;   
[image: ]



 (b) On the left side of the DS850, a clear access door protects the power switch, power cord, network port, and USB port. The access door must be secured using the integrated key lock and a wire or padlock seal; and 	Comment by Author: Clarity: Since the other models require the use of seal stickers applied over the seams where the doors meet the body of the machine, are these stickers required for the DS850 as well?
[image: ]









(c) On the right side of the DS850, three clear access doors protect the USB ports. The access doors must be secured using the integrated key locks and wire or padlock seals. 	Comment by Author: Clarity: see above

[image: ]

Source:	Comment by Author: Style – Be sure to bold the "Source:", "General Authority:", and "Law Implemented" note headings. ARSD DM, pg. 27 example.
General Authority: SDCL 12-1-9(4), 12-17B-5.2.
Law Implemented: SDCL 12-17B-5.2.

5:02:10:09. Nursing facility, assisted living center, or hospital absentee voting. When the county auditor or the county auditor’s designee is at a facility to conduct absentee voting, a resident who wishes to vote using an absentee ballot must be given an absentee ballot.  The ballot must be filled out in private, alone, yet in the presence of the auditor or the auditor’s designee.  Any notified person listed in SDCL 12-19-9.1 may also be present.	Comment by Author: Style/Form: Full form title must be stated in the section before a short form may be employed.	Comment by Author: Style – Parentheticals are not used for this purpose. ARSD DM, pg. 17. Instead, a term that is defined for use in a single section should be so defined in the final paragraph of that section. See the suggestion below.	Comment by Author: Clarity: Consider revising this and the following sentence. The word private would seem to exclude the presence of any other individual.	Comment by Deadrick, Tom: 	Comment by Author: Clarity: The rule might need to specify what the parameters are for those other specified individuals who are allowed to be present. Is there a certain distance from the residents of the facility that these individuals will have to be while watching the voting take place?
The auditor or the auditor’s designee shall be present during the entire time the absentee voting is being conducted.
 The auditor or the auditor's designee shall give each resident of the facility who votes by absentee ballot the following instructions:	Comment by Author: Style/Form: ARSD Drafting Manual, pg. 14. The active voice is to be preferred unless the passive voice is necessary for clarity.
(1) Mark the ballot privately; alone,
(2) Place the ballot in the return envelope and seal it securely; the envelope,
(3) Complete the statement on the back of the return envelope and sign the statement;,
(4) Give the sealed envelope containing the ballot to the auditor or the auditor’s designee; and
(5)  Contact the auditor or the auditor’s designee for assistance in completing any of the actions listed above.
The ballot box used at a facility must be a ballot box secured at the auditor’s office and may only be used for absentee voting at a facility.
While at the facility, the auditor or the auditor’s designee shall place the completed absentee ballot into a ballot box labeled with the name of the facility where the absentee voting took place and the date and time when the absentee voting took place. The ballot box may be used at more than one facility. If the ballot box is used at more than one facility, the auditor must attach a separate label for each facility.   
The ballot box must be transported to the auditor’s office by the auditor or the auditor’s designee and secured in accordance with state law.
For purposes of this section, the term, facility, means a nursing facility, assisted living center, or hospital as defined in SDCL 34-12-1.1.
Source:
General Authority: SDCL 12-1-9(4)(9), 12-19-9.1.


5:02:16:01.01. Ballot box security. Before the first ballot is placed into a ballot box, the person in charge of the election, or the person's designee, shall physically examine the ballot box to ensure the ballot box is empty. After the ballot box is physically examined and found to be empty, the person in charge of the election or the person's designee shall seal the ballot box with a metal lock that may only be unlocked with a key and with a paper seal applied to the top opening and the opening in which the ballot is placed into the ballot box.  The person who physically examined and sealed the ballot box shall document the time and the date when the ballot box was examined and sealed. The document must include the printed name of the person who examined and sealed the ballot box as well as the person's signature. The individual or the designee shall place the signed paper into the ballot box enter the time, date, and name of the person who placed the seal into the logbook that is kept with the ballot box.	Comment by Author: Clarity: "Individual" has been changed to "person" to be consistent throughout both SDCL and ARSD.	Comment by Author: Clarity: What exactly qualifies as an "opening into the ballot box"? Does this refer to just the places where the sides of the box touch the lid of the box, or does it also include the opening through which the ballots are deposited after they are completed?	Comment by Author: Clarity: Does the person verifying the examination of the ballot box place the signed piece of paper in the box before sealing it? If so, how can the person attest to the sealing before it takes place? If not, how is the paper put into the ballot box after it is sealed?
The ballot box must remain unopened and any seal intact  and all seals intact, except the seal for the opening in which the ballot is placed, until the ballot box is presented for the counting of the vote.  The paper seal is to remain intact until voting begins. 	Comment by Author: Clarity: Need to elaborate on the description of the seal provided in the previous paragraph. A current reading could indicate that all openings to the ballot box should be covered prior to the start of the election. If the openings by which the ballots are placed in the box are fully covered by the paper seal, how are ballots placed in the box during the election? 
The person in charge of the election shall examine any seal for evidence of tampering, record that finding in a the logbook, including the time and date when the seals were examined, and sign the entry in the logbook. 	Comment by Author: Clarity – Use the indefinite article "a" when first describing an object. All subsequent references can use the definite article.
Ballot boxes located at the office of the person in charge of the election must be stored in a locked enclosure with access limited to the person in charge of the election or that person's designees. 
Every person who enters the locked enclosure where the ballot box is stored shall record in the logbook the person's name, the date and time of entry, and the time of exit from the locked enclosure.  The logbook must remain with the ballot box.	Comment by Author: Clarity: Is this logbook the same logbook that is used for verifying the seals on the ballot box referenced above? If so, then the indefinite article "a" should be "the" as depicted to the left.	Comment by Author: Clarity – If this is the same logbook as above, this content would appear to be more relevant to locate above. I would recommend placing this after the sentence ending "sign the entry in the logbook."
 A person may only remove a ballot box from the locked enclosure if the person in charge of the election, or the person's designees, are physically present and at all times able to observe the ballot box.	Comment by Author: Style/Form: ARSD Drafting Manual, pg. 14, active voice is to be preferred unless the passive is necessary for clarity.	Comment by Author: Clarity – Two paragraphs above it is made clear what the "locked enclosure" is and where it is, so it is unnecessary to restate where it is located.
Source:
General Authority: SDCL 12-1-9(4), 12-19-9.3.
Law Implemented: SDCL 12-19-9.3.

5:02:19:11.  Oath of recount board. Before performing any duty pertaining to the recount of an election, each recount board member shall make the following oath or affirmation:	Comment by Author: Clarity – This language is meant to capture more fully the requirement that the oath be made "prior to serving" as a recount board member.
I, (name), do solemnly swear (or affirm) that I will perform the duties of recount board member according to law and the best of my ability and that I will act in an impartial manner in conducting the recount about to be held act in good faith, with impartiality, and that I meet the qualifications to serve as a member of the recount board.
Source: 35 SDR 48, effective September 8, 2008.
General Authority: SDCL 12-1-9(10), 12-21-2.
Law Implemented: SDCL 12-21-2.


5:02:21:01. Voter Cancellation Form.  A county auditor shall use the following form when a voter voluntarily cancels the voter's voter registration or when informed of the death of a voter:	Comment by Author: Clarity/Legality – The duty to provide this form appears to rest in the county auditor, per the plain language of SDCL 12-4-56. Rule language should be active voice and specify the actor with the duty whenever possible.

[image: ]
           South Dakota
Voter Cancellation Form


 		



To cancel your voter record in South Dakota's Statewide Voter Registration System, or inform the County Auditor of a voter’s death, complete and sign this form, and return it to your County Auditor.
County Auditor contact information: https://vip.sdsos.gov/CountyAuditors.aspx	Comment by Author: Style/Form: phrase unnecessary

Voter’s Printed Name:										 
					First		Middle				Last Name 

Date of Birth: 	   	    ___/___/______ 
  	     	    MM DD YYYY 

Residential Address:										 
                                               Street Address 
      
      									 
      City, State, and Zip Code 

Last Four Digits of SSN:___	    OR  	Driver’s License #/Non-Driver ID #:______________

I hereby request the above voter be removed from the South Dakota list of registered voters for one of the following reasons: 

I, the undersigned, have moved out of state (requires voter’s signature or mark); 

I, the undersigned, request that my name be removed (requires voter’s signature or mark); 

The voter is deceased (requires obituary or death certificate). 


										____/____/________ 
Signature* 									Date 
													 
Relationship to Deceased Voter 		Phone / Email if County has Questions 

*If your registered name is different from your current name, please sign both last names.
Please sign, date, and return this form to your county auditor via mail.	Comment by Author: Clarity/Legality – Per the first edit to this section described above.
Source:
General Authority: SDCL 12-1-9(1), 12-4-56.
Law Implemented: SDCL 12-4-8, 12-4-12, 12-4-18, 12-4-56.  

5:02:23:01. Oath of post-election audit board. Before performing post-election audit duties, each post-election audit board member shall make the following oath or affirmation:	Comment by Author: Style/Form: Must include title page list of all sections in this title showing how the new sections are will be incorporated.
          I, (name), do solemnly swear (or affirm) that I will, to the best of my ability, impartially perform the duties of post-election audit board member in good faith according to law, and that I meet the qualifications to serve as a member of the post-election audit board.	Comment by Author: Style/Form: This language seems to mirror the language of the recount board. However, with the proposed changes to the recount board oath, does the language for this oath need to be changed to mirror it?	Comment by Author: Style/Form: "With impartiality" better phrased as the adverb "impartially" and placed in proximity to the verb that it is modifying.	Comment by Author: Style/Form: Phrase is unnecessary and should be removed.
	Source: 
	General Authority: SDCL 12-1-9(11), 12-17B-18.
	Law Implemented: SDCL 12-17B-18.


5:04:06:10. Voter Registration File Security. The person responsible for maintaining the security system for the computerized voter registration file shall implement:(1) A stateful layer 3 and 7 firewall at the perimeter to block malicious traffic and experienced personnel to operate and maintain the rules and underlying software and firmware on which the firewall system operates;	Comment by Author: Style/Form: Reorder all sections in this packet so rules are presented in numerical order. That would mean that § 5:02:04:18 should be listed first. ARSD DM, pg. 5 "Proposed rules should be presented: 1) In numerical order…."

You should strike the first "0" in the section number to reflect the convention used for titles 1-9 in the ARSD. Please revise throughout.	Comment by Author: Style/Form – Please include the index for each chapter in which a new section is added. Place that index ahead of each new section. If there are multiple new sections in a single chapter, place the index, with strikethroughs and underscores, immediately ahead of the first section of the chapter per numerical order. For an example, see ARSD DM pgs. 29-32.	Comment by Author: Style/Form: The computerized voter registration file is incapable of implementing security protocol. Rule has been reworded to have the person doing the implementing as the subject. 	Comment by Author: Style/Form: Document should be reformatted so as to be uniform throughout.

Additionally, "the following" is redundant. Reading the lead-in with each subdivision, this phrase is unnecessary.	Comment by Author: Style/Form: Autogenerated list function removed. The subdivision should reflect the style used in the ARSD DM, pg. 14.	Comment by Author: Clarity – Can malicious traffic come from non-adversarial actors? Does it matter the source? I would recommend striking this phrase as unnecessary. Does it matter if the traffic is malicious, or simply harmful?
(2) Anti-malware solutions that ensure that any underlying operating system maintains its intended function and integrity. Exclusive ownership of the anti-malware solutions remains with the governing body that maintains the anti-malware solutions;
(3) Continuous vulnerability evaluation of the software code, libraries, and included packages throughout the software development lifecycle using automated, trusted tools to ensure erroneous code, unauthenticated access, or potential privilege escalation vehicles are not introduced;	Comment by Author: Style – Coordinate adjectives should be separated by a comma.	Comment by Author: Style – "A comma should be used before the conjunction in a series." ARSD DM, pg. 17.
(4) Trusted white hat vulnerability analysis for protected systems to evaluate, identify, and document risks within the application which are then provided to development and management personnel to appropriately mitigate any potential findings on a scheduled and reoccurring basis; and	Comment by Author: Clarity – Would an entity purposely choose an untrustworthy white hat hacker? The "trusted" appears unnecessary and should be struck.	Comment by Author: Same.
(5) Personnel background checks to ensure that only personnel dedicated to a secure election process, who act in good faith to deliver quality, well-guarded code and application infrastructure, have access to restricted systems within the application development lifecycle.	Comment by Author: Clarity: how will this metric be measured? Is this a criminal background check? Or is someone investigating the background of the personnel, such as through interviews of references, to determine this?
Source:	Comment by Author: Style – Session laws are not cited in the source notes of administrative rule. Instead, the South Dakota Register, in which notice of this rulemaking is published, is referenced here. 

For new sections of rule, this is left blank. ARSD DM, pg. 32. 
General Authority: SDCL 12-1-9(1), 12-4-37.
Law Implemented: SDCL 12-4-37.	Comment by Author: Style – A period is inserted at the end of every note. ARSD DM, pg. 10 "Double-space all legal citations and reference notes and place a period at the end."
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