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Division of Secretariat
Office of Legal Counsel
700 East Broadway Avenue

DEPARTMENT OF Pierre, South Dakota 57501

0: 605.773.3262 | F: 605.773.4442

TRANSPORTATION dot.sd.gov

MEMORANDUM

TO: Secretary Jundt and Kellie Beck

FROM: Karla L. Engle

DATE: May 8, 2024

RE: Quiet Title Action — Disclaimer of Interest in Real Property

In the early 1980s, the Division of Railroads for State of South Dakota, acting by and through its Department of
Transportation (SDDOT), owned a rail line extending from Dell Rapids to Sioux Falls. SDDOT received a request
from Gene Williams and his son, Michael G. Williams, to convey some excess property near Renner to Renner
Grain, Inc. On August 29, 1983, the Secretary of Transportation executed a Quit Claim Deed conveying the
following excess property to Renner Grain, Inc.:

William’s Tract 1 in the SW1/4 of the SW % of Section 9 — T102N — R49W, Minnehaha County,
South Dakota.

It is expressly understood that the Grantor reserves all rights to all deposits of coal, ores, metals,
and other minerals, asphaltum, oil, gas and other like substance, together with the right to
prospect for, mine and remove the same upon rendering compensation to the owner or lessee
for all damages that may be caused by such prospecting or removal.

For some unknown reason, the deed was not recorded with the Register of Deeds. Neither SDDOT nor the
Williams family has the original deed, although SDDOT has a copy of the deed. Since execution of the deed in
1983, SDDOT has not used, occupied, maintained, or otherwise exerted any rights over the above-described
property, except the mining rights expressly reserved in the deed. When SDDOT conveyed the Dell Rapids to
Sioux Falls railroad line to L.G. Everist by deed dated October 25, 1983, SDDOT excepted out the above-
described property. This exception in the L.G. Everist deed is consistent with how SDDOT handles previously
sold excess parcels when a railroad line is subsequently sold. Other than the SDDOT’s reservation of mining
rights, which is required by law, SDDOT has no need for the above-described property.

Recently, SDDOT received a request from legal counsel for Michael G. Williams to issue a corrective deed
identifying Michael G. Williams as the grantee, rather than Renner Grain, Inc. Apparently, due to some
miscommunication between the Williamses and their prior attorney, the corporate documents to form Renner
Grain, Inc. were never executed and filed. Michael Williams has asserted he has been occupying and using the
property since the conveyance of the above-described property in 1983, and he has provided documentation
that he has been paying real property taxes on the property. SDDOT has no reason to doubt these assertions.
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Due to questions about the legality of issuing a corrective deed to one of the two individuals involved in the
original transaction over forty years ago, SDDOT declined to grant the request for a corrective deed. As an
alternative, SDDOT proposed to ask the Railroad Board about the possibility of executing a disclaimer of interest
in the above-described property, subject to the reservation of mining rights referenced in the deed of August 29,
1983. Such a disclaimer would address SDDOT’s lack of ownership interest in the property, without requiring
SDDOT to weigh in on the separate issue of the current owner of the property.

| am attaching copies of the August 29, 1983 deed to Renner Grain, Inc., the plat of the above-described
property, and the deed to L.G. Everist. | will be happy to address any questions you may have about this matter.
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QUITCLAItt DEED

DIVISION OF RAILROADS, FOR THE STATE OF SOUTH DAKOTA, Grantor, of Hughes County,
State of South Dakota, for and in consideration of One Thousand Three Hundred
(1,300) Dollars and other valuable consideration CONVEYS AND QUITCLAIMS to Renner
Grain, Inc. of Rt. 10, Box 127, Sioux Falls, South Dakota 57101, all interest in
the following described real estate:

William's Tract 1 in the SW% of the SW% of Section 9 -
T102N-R49W, Minnehaha County, South Dakota.

It 1is expressly wunderstood that the Grantor reserves all
rights to all deposits of coal, ores, metals, and other
minerals, asphaltum, o0il, gas and other 1like substance,
together with the right to prospect for, mine and remove the
same upon rendering compensation to the owner or lessee for
all damages that may be caused by such prospecting or removal.

I .
Dated this _ 29~ day of Quc‘\\)$l , 1983,
DIVISION OF RAILROADS FOR THE
STATE OF SOUTH DAKOTA Acting by
and ‘through the DEPARTMENT OF
Appgoved as to o TRANSPORTATION
\ l\ - //
&/Wf//\ By: j ‘ \
sdﬂ&? Nt ?gtorney General JAMES R. MYERS, SEC§€TARY
dy%ﬁb I. HARE DEPARTMENT OF TRANSPQRTATION
4
ACKNOWLEDGEMENTS |
STATE OF SOUTH DAKOTA)
: S8
COUNTY OF HUGHES )
. o }( (A.\ -~ = ?)
On this | day of i all , 19¢ 4 before me, a Notary

Public within and for said County and State, personally appeared JAMES R. MYERS,
SECRETARY, DEPARTMENT OF TRANSPORTATION, known to me to be the person who is

described in and who executed the within and foregoing instrument and acknowledged
to me that he executed the same freely.

i’ A (“ 'y
A0 ek U YanGoarcegd
NOTARY PUBLIC gl

My Commission Expires:

- (\'1(‘\/’"\. L ) MC}/

7

U (SEAL)




\ Ly

. DE IT REMEMBRRED THAY ON THI % OAY OF (h %
A NOTARY PURLTC, WITHIN ANO FOR & COURTY AND 'FTATE Al

15 ',

JoNG - My o R.i3S4

ST ETAS TRACT TIN THE SWi/d OF SWil oF

SEC.9-T102N-RAIW, MINNEHAHA COUNTY, SOUTH
DAKOT A

A 1408 Easirmiad U S )
",s ] e 1
8,1 *
SITE
% —~O—

:
H
)

WELLIAM'S TRAC

v 90*a5'00"w

VICINITY MAP
oveYe £a1a

CHORD' RTAR(NG & OT§TANCE

|

N S* 23! wan € 50,0a°
N 2% 16 33 ¢ 30.00"
%N 00" sw! WG £ $9.aé:
N 02°05' 30" R 50,00

mo et

192,48 =LA Caraer

1218 Gormer

. S Covs . .
. .m:-rmuwm ' - -
v § B SURVEYOR'S CERTIPICATE

1983, . SURVEY THAT PARGEL OF LAND DESCRIEED AS POLLOWS:

WILLTAM"S T N ™
or SECY[M 9 « TLIO2N - RBQU MINNEHAKA CWNTY RAH « SV ol

SOUYH DAROTA.

1 FURTHER CERTIFY THAT TO TNE unY OF MY KMOWLEDSE, THE W)THIN AND FOREGRIN
RESPECTS TRUE AND CORRECT. 4

DATED muﬂépu OF__~oln ,» 1983, 1
STATE OF S0UTH DAKOTA)
)85
COUNTY OF MINNEHAHA )
AY 0P, né(gﬁ 1783, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC,
lN AND..FOR SA QUNTY AND ZTATE. PERSONALLY APPEARRD RICHARD P, SAYRE, WELL KNOWN YO ME TO
TTHY, -PERAON WHO T5 DESCRIBED th ANC WHO ExgcuTEn THE POREGOING AND WITHIN INGTRUMENT, AND

DULV "RC EDGEQ TQ ME THAT HE RXECUTED THE SAME TN MI% OPFICYAL CAPACITY AS A REGISTERED
EN&&M’S’% A@':‘LANB ZURVEYOR FOR THE PURPOSES TMEREIM SET FORTM.

N wmu{.s !r&ueor« 1 HERBUNTD GET MY NAND AND QFFICIAL ZEAL.
b muqu ExpIRES: 7/
R NOTARY PUBL

LA . S0UTH DAKOTA

ON TH}5, THE

, MTNNEHA 5

aWner!'$ CERY (P

WNOW ALL MEM BY THESE PRESENTS THAT YHE UNDEREICNED MERERY CERTIFY THAY [V 18 TnE AdsQLuTz
AND UNQUALIFIEQD OWMER OF ALL TME LANO [NCLUDER IN THE WITMIN AND POREGOING PLAT, THE PLAT
15 OF A PARCEL OF GROUND LOCATED YN YHE 6wk SWY OF SECTION 9 - Y102N ~ R4Suy THAT SA10 PLAY
HAS BREN MADE AT THE REQUESY AND UNDER THEK QIRECTION rOR YHE FURPOSES THERE(N 1HOI1CATED;
WATCH SALD PROPERTY AS 50 SURVEYED AKO FLATTED $MALL HEREAFTER BE XNOWN A3 WILLTAM'S TRACT 1
IN THE WX oF 3wk Or SECTION § - T102N v R¥%W, MINNENAHA COUNTY, SOUTH DAXOTA, [ MEREBY
DEQFCATE TO TME PUBLIC, FOR PUBLIC USE FOREVER A5 sucH, Thz STREETS, ROADS, AND ALLBYS, [F
AHY, AS SHOMN AND MARXEC ON SA(D PLAT, ) ALSD CERTIFY THAT DEVELGPMENT OF YH1§ LAND SHALL
sguﬁo:gxgns‘u. EXYSTING APPLICABLE YOuING, SUBDIVIGION AND EROSTON AND $EDIMGNT CONTROL
GUL NS .

THAT THE UNOSRSIGNED SHALL RESERVE UNTQ OlrRseLved, OUR SUCCESZORS, AND AS3JENS AND THOSE
WHON WE MAY ZLECT AN €AGEMENT POR DRIVEWAY PURPOSES OVER AND ACRO2S THE ARGA AL SHOWN,
SAID DRIVEWAY YO BE USED TN COMMON wYTH THE QUYER, MIS SUCCESSORS, AND ASSICNS.

~
IN WITNESS MHEREOR, 1 HEREUNTO 5EF MY HAND TAYS_ZA Z0AY or_ v ST _, 1983
\

STATE OF SOUTH DAKQTA)

Fhoghso 3

EOUNfV OF
THE UNDERSIGNEZD

1983,
AID, PERSONALLY APPEARED

REPORE ME,

JAMES R, MYERS, XNOwN TO ME TO BE TMR SECRETARY OF TRANSPONTATION WHO EXECUVRD TME WITHIN
AND mnzqnmc m!’!lu.\xm' AMD CERTYFICATE AND ACXNANLEOAPN TO MP THAT HE EXECUTED THE SAME.
L]M-‘w 2
NDTARY FUBL q QUNTY,

SDUTH DAKOTA

\ b,Aa0

© THAT SAID PLAT BE APPRDVED._

SRICHARD R, SAME ‘A BEGISTERED ENGINEER AND LAND 3URVEYOR OF SIQUX FALLS UTH o A,
oo NEREBY CERTIFY THAT AT THE REQUEST OF GENE WILLIAMS, | DID ON OR PAIOR T, s AKD} g

f‘) 17 RESOLVEO AY TME CITY PLANMING COMMISSION OF ¥HE l'rv ar S10UX PALLS, S0UTH DAKQTA,
HARY WILUIAM'S TRACY | IN THE 3wk OF Sy OF sut‘mm 9 . T102ZN - RWIW, MINMENARA COUNTY,
$OUTH PAROTA WHICH MAS REEN FILeD N w; ALFICE Or YHE CITY PINANCE ouecvon OF THE cITY
47 S510UX FALLS, ON THIS DAY OF 1163, 92 APprOVED AND TRAT THE SAME
8E CERTIFIID YO YHE CITY comn)yo“ "F THE CITV OF Z10UX FALLS, WLTH THE K€COMMBHOATlans

- TITY PLANNIAG COARISYON CRATRRAR
CITY EMGINEER'§ APpRav,

1, RAY JORGENION, GITY ENGINEER QD'T‘: CITY QF $10UX FALLS, DO MEREBY CERTIPY THAT It om AN
AUTHORIZE0 ACENT OF MINE ml)'euc‘l APPROVE THT1S PALAT, AND THAT YMERE (ARE/ARE NQT) ANY

ASSESSHENTS P!»nlm: NaT vr;« LEO WITH THE PYNANCZ DEPARTHENT WHYCH COULD Be LIENS AGAINST
TH18 AROPZRTY.

§10UX PALLS,

STUTH DAROTA

2‘ Y _CoMMtssi10n ACPROVAL

BE 1Y RESOLVED BY THE AOARD OF EWI:S\MW'BP THE C1YY OP 410UX PALLS, THAT THE PLAT OF
WILLIAM'S TRACT 1 1N YME §W) OF THE SWi~OF SECTION 4 - TI0IN - ROAN, HINNENAMA COUNTY,
S0UTK DAKOTA, LYINGC WITNIN TRE THREE-NILR LIMITS OF YHE CITY OF SYOUX FALLS, SOUTH DAKOTA,
S APPROVED AND TME GITY MINANCE.DYRECTOR OF Tné C17Y OF §10UX PALLS, SOVUTH DAXOTA, (%
MEREBY DYRECTED TO ENDORsE ONS(CH PLAT A COPY OF THIS RESOLUTION AND CERTIFY ThE 3ANE
THEREON .

_ 1903,

ADOPTED THIS OAY OF __

fER E KNDD! HAYOR
ATYEST! TTTYOT. 5100 EALLS, SOUTH OAKOYA | ..

ay; C!h‘ CLERK OF RECORDS

M, .§ZAMELT, CITV.FINANCE RIRECTOR

STATE OF SOUYH DAKOTA)

55
COUNTY OF MINNEMAMA O -
T, 7. L, TIZMYER, YME PULY APPDINTED, wwﬁ"o AND ACTING CITY CLERK OF RECORDS OF TuE
CITY OF S10UX FALLE, SQUTH DAKOYA, HERE CERTIFY YMAY THE ASOVE R€SOLUTION IS A TRUE AND
CORRECT COPY QF THME RESOLUTION Amvrliz/:v YHE BOARQ OF COMM1SSYONERS QF .THE CITY OF STOUX
AT A MEZTING HELD ON THE ol

PALLS,

WITKESS My HAMD A8 CITY CLERK OF ) K/tnuhe AND TNE OPFICTAL SEAL P TH* CIYY OF ST0UX PALLS,
Smn'n DAXOYA.
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d ANM]NG cmv;s;gﬁ

1822 DAY oOF ‘&é‘ X , 1283,

[ OF COUN

APPROVED BY THE MINNEHAHA COUNTY PLANNTNG COMMISSION

COUNTY coMMT5(QNRRS APPROVAL
MEREBY CERTIMY THAT THE PLAT OF WILLIAM'3 TRACT 1 IN THE 3w, OF
F‘s’iﬁ"ﬁr TECTTION § - T102N - RuOW, MINNEMAHA COUNTY, 3OUTH DALQTA, PREPARED BY RICNARD
:. SAYRE, LICENSED LAND SURVEYOR TN AND FOR THE STATR OF SOUTH DAKOTA, WAS DULY. BM"'Y!D

TO THE ROARP OF COUNTY COMMISSIONRRS AND THAT AFYER Due
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or m.or: CE HAVE BEEN PAID IN PFULL.
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0 DIARCTOR OF EQUALIZAYION
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FILED PO cord TH15_I T oAy or JANUARY 1084, AT/UGcLaek _F M., AND RECORDED
IN DOOK OF PLATS ON pAGE_ X .,

S0UTH




. ,_.-*é:iai_;g?f&f;hruu354£:zqg_,

IE STATE OF SOUTH DAKOTA, Grantor, of Hughes County,
akots, for and in consideration of Five Hundred Eighty Five
s ($585,000) and other valuable consideration CONVEYS AND
L.G. Everist, Inc., of 313 S. Phillips, Sioux Falls, South Dakota,
to any and all exceptions and reservations hereinafter set forth, all in-
in _the following described real estate including (except where otherwise
. ) alllof Grantor's operating right-of-way, abutting extra width properties,
‘trackage including industrial sidings, buildings, bridges, culverts, right—cf-way

fences and all other fixtures attached thereto comprising the line of railroad be-
tween Sioux Falls and Trent, South Dakota, more particularly described as follows:

Commencing at the Moody and Minnehaha County line in Gov. Lot 2, Section
2, - Township 104 North, Range 49 West of the 5th P.M., also known as
Milepost 92.83, and additionally known as Railroad Engineer's Survey
Station Number 5854+58, and extending in a Southerly direction a dis-
tance of approximately 18.73 miles in and through the County of
Minnehaha and terminating at the South line of the SWX% of the SW% of
Section 28, Township 102 North, Range 49 West of the 5th P.M., also
known as Milepost 74.l, and additionmally known as Railroad Engineer's
Survey Station Number 6807+96, containing a gross area of 243.99 acres,
more or less, all of which is more particularly described on
Right~of-Way and Track maps designated V.S.D.17/3 through 8, inclusive,
and on Station maps V.S.D.17/S~4 (Dell Rapids); and V.5.D.17/8-5
(Baltic) all of which are included herein and made a part hereof by
reference, and as was conveyed to the South Dakota Railroad Authority by
the Trustee of the property of the Chicago, Milwaukee, St. Paul and
Pacific Railroad Company by a deed dated November 13, 1980. (Trent to
Sioux Falls Line)

ALSO

Commencing at a point approximately 333 feet North of the South line of
the 5W% of the SEX% of Section 12, Township 105 North, Range 49 West of
the 5th P.M., also known as Milepost 97.4, and additionally known as
Railroad Engineer's Survey Station Number 5617+58, and further known as
the South 1line of Second Street in Trent and extending in a Southerly
direction a distance of approximately 4.57 miles in and through the
County of Moody and terminating at the Moody and Minmehaha County line
in the SWY% of the SE¥% of Section 35, Township 105 North, range 49 West
of the 5th P.M., also known as Milepost 92.83 and additionally known as
Railroad Engineer's Survey Station Number 5854+58, containing a gross
rea of 60.64 acres, more or less, all of which is more particularly
escribed on Right-of-Way and Track maps designated V.S.D.17/2 through
, inclusive, and on Station map V.S5.D.17/8-2 (Trent), all of which are
ncluded herein and made a part hereof by reference, and as was conveyed
o the South Dakota Railroad Authority by the Trustee of the property of
he Chicago, Milwaukee, St. Paul and Pacific Railroad Company by a deed

~—  dated November 13, 1980. (Trent to Sioux Falls Line)

EXEMP

baTe_ NOV 011983

TRANSFIR FEE

PAID $_

EXCEPTING therefrom all of the following described property:

Weelborg's Tract 1 in the SWY% of the SW% of Section 9, T102N, R4V,
Minnehaha County, South Dakota, containing a gross area of .17 acres,
more or less, and reserving unto the owner of Weelborg's Tract 1, his
assigns and neirs, the access to said property over the existing 14.16
foot roadway.




ALSO

McGowan's Tract 1 in the SWY% of the SW% of Section 9, T102N, R4ASH,

Minnehaha County, South Dakota, containing a gross area of .38 acres;»;;-'”

more or less and reserving unto the owner of McGowan's Tract 1, his as-~
signs or heirs, access to said property over the existing l4.16 foot:
roadway. et

ALSO

William's Tract 1 in the SWX% of the SW% of Sectionm 9, T102N, R4W,
Minnehaha County, South Dakota, containing a gross area of .64 acres, -
more or less, and reserving unto the owner of William's Tract 1, his ag—

signs or heirs, access to said property over the existing access road.

ALSO

Tracts 2 through 5 of Railway Addition to the City of Baltic, Minnehaha

County, South Dakota, containing a gross area of 3.9 acres, more or

less.

ALSO

Tract 1 of Railway Addition to the City of Baltic, Minnehaha County, '

South Dakota, containing a gross area of .69 acres, more or less.
ALSO

Tract 6 of Railway Addition to the City of Baltiec, Minnehaha Couﬁtygﬁ

South Dakota, containing a gross area of .21 acres, more'or'less,:aﬁdff'

reserving unto the owner of Tract 6 of Railway additions, his assigns or
heirs, access to said property over the existing 20 foot access road. -

 ALSO

Tract 7 of Railway Addition to the City of Baltic, Minnehaha County,

South Dakota containing a gross area of .74 acres, more or less.
ALSO

Dell Rapids Co-op Grain Tract 1 being a portion of ‘Lots lgfﬁrﬁ{

Block 21 of Original Dell Rapids, City of Dell Rapids, Minnehaha Cour
South Dakota containing a gross area of ,33 acres, more or less.

ALSO ' : n

Dell Rapids Co-op Grain Tract 2 being a portion of Lots 1, 2, 3 and 7
through 12 and that portion of the Alley vacated in Block 20 of Original
Dell Rapids, City of Dell Rapids, Minnehaha County, South Dakota con—
taining a gross area of .67 acres, more or less. :

ALSO

Dell Rapids Co-op Grain Tract 3 being a portion of Lots 3 throush'6=5f
Block 3 of Original Dell Rapids, City of Dell Rapids, Minnehaha County,

South Dakota containing a gross area of .12 acres, more Or less.
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ALS0

Dell Rapids Co-op Grain Tract 4 being a portion of Lots 9 through 12 of
Block 19 and a portion of Lot 4 of Block 4 and the vacated portion of
Second ' Street between Blocks 4 and 19 of Original Dell Rapids, City of
“Dell Rapids, Minnehaha County, South Dakota containing a gross area of
«05 acres, more or less.

ALSO

Railroad Tract 2 in Block K of Original Dell Rapids, City of Dell
Rapids, Minnehaha County, South Dakota containing a gross area of .04
acres, more or less.

ALSO

Railroad Parcel 1 of Tract 1 of County Auditor's Subdivision of the SWk
of Section 10, TI04N, R49W, 5th PM, City of Dell Rapids, Minnehaha
County, South Dakota containing a gross area of .08 acres, more or less.

ALSO

Mobil Tract 1 being a portiom of Lots 10, 11 and 12 of Block 20 of
Original Dell Rapids, City of Dell Rapids, Minnehaha County, South
Dakota containing a gross area of .l acres, more or less.

ALSO

Dearduff Tract 1 in the North % of Block K of Original Dell Rapids, City
of Dell Rapids, Minnehaha County, South Dakota containing a gross area
of .13 acres, more or less.

ALSO

Dearduff Tract 2 in the South % of Block 23 of Original Dell Rapids,
being a portion of Lots 30 thru 36, City of Dell Rapids, Minnehaha
County, South Dakota containing a gross area of .l acres, more or less.

ALSO

Dell Rapids Lumber Tract 1 in the South % of Block 23 of Original Dell
Rapids being a portion of Lots 27, 28 and 29, City of Dell Rapids,
Minnehaha County, South Dakota containing a gross area of .02 acres,
more or less.

ALSO

Weelborg's Tract 1 in the W% of Section 36, T105N, R49W, Moody County,
South Dakota containing a gross area of 2 acres, more or less.

ALSO
Lot 1 of Block 1 and Lot 1 of Block 2 Cargill Addition to the City of

Trent being a part of the NE¥%, Sec 13, T105N, R4OW, City of Trent, Moody
County, South Dakota containing a grass area of 8.05 acres, more or

leas.




It is expressly understood that the Grantor reserves all r 7ﬁts(t
deposits of coal, ores, metals, and other minerals, asphalt
and other like substance, together with the rlght to- prospe

This conveyance is subject to all existing leaaes, speclal assesumeut
way, easements, licenses and permits, whether or uot of recordu an
tions and reservations of record. i

T ‘ :.: ';. i
Dated this z25 - day of QLTQ@"E"Q- e
DIVISION OF RAILROAD_x'
'STATE OF SOUTH_DAKDTA
Approved ag to Form
\ Ay N
J yI. Haze : - JAMES R. MYERS; SRCRETARY
As ant Attorney Ceneral ' 0 '
ACKNOWLEDGEMENTS
STATE OF SOUTH DAKOTA)
: 55

COUNTY OF HUGHES = )

On this é;fsfﬁ day of
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