[bookmark: _GoBack]STATE COUNCIL ZOOM MEETING AGENDA
INTERSTATE COMMISSION FOR JUVENILES (ICJ)
January 5, 2021 (2:00-3:00pm CST)
https://zoom.us/j/96109365677?pwd=aFZYZWExbVJBZURvUlpGZS9URjFpdz09


ICJ State Council Members:
Chair - Honorable Heidi Linngren, Circuit Court Judge (7th Circuit)
Asst. Chair –  Jamie Gravett – Minnehaha Co. Juvenile Detention Center Director
Representative Kevin Jensen – Legislator
Mike Leidholt, Secretary of the Department of Corrections
Kristi Bunkers – Department of Corrections, Director of Juvenile Services
Virgena Wieseler, Department of Social Services – ICPC
Amy Carter, Children’s Inn Victim Representative
Commander Todd Brandt, Yankton Police Department
Charles Frieberg, UJS – ICJ Commissioner for South Dakota
Kathy Christenson, UJS – ICJ Deputy Compact Administrator


MEETING AGENDA

1. Call Meeting to Order – Chair Judge Linngren
2. Roll Call – Cheryl Frost, SD Interstate Compact Coordinator
3. Welcome New Member – Chuck Frieberg
4. Review & Approve August 2020 Meeting Minutes – Chair Judge Linngren


5. ICJ 2017-02 Sanctioning Guidelines Revised – Chuck Frieberg



6. Distinction Between Suspension of ICJ Rules & Suspension of Enforcement – Chuck Frieberg



7. Uniform Nationwide Interstate Tracking for Youth (Unity) Update – Kathy Christenson

8. Schedule Next Meeting (August 2021) – Chair Judge Linngren
9. Adjourn – Chair Judge Linngren
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I. Authorization 


Article VII(B)(3) of the Interstate Compact for Juveniles (ICJ), in relevant part, 
provides: “The Interstate Commission, in the reasonable exercise of its discretion, shall 
enforce the provisions and rules of this compact using any or all means set forth in 
Article XI of this compact.” Rule 9-103 addresses “Enforcement Action Against a 
Defaulting State.”  This policy ensures compliance with Article VII(B) and Rule 9-103. 
 
ICJ Policy 03-2009 establishes the Commission’s primary Dispute Resolution Policy, 
which states, “The Commission and its members shall use proactive processes for 
resolving disputes and controversies in order to promote resolution through positive 
interactions.”  Pursuant to this policy, dispute resolution may include mediation, 
training and/or technical assistance. 
 
ICJ Policy 01-2009 establishes that “If it is alleged that a state has defaulted in the 
performance of any of its obligations or responsibilities under this Compact, the by-
laws or any duly promulgated rules, and the allegation was not resolved through dispute 
resolution processes, the Executive Committee shall review the allegations, determine 
whether an investigation is warranted, and determine whether a finding of default is 
substantiated.” 
 
 


II. Policy 
This policy provides a matrix for assessing sanctions after the Compliance Committee 
has decided to recommend a state be found in default of the Compact, its rules, and 
Bylaws through the process set forth in ICJ Policy 01-2009. If a state has not 
successfully come into compliance through the implementation of a Corrective Action 
Plan, the state may be found in default.  Sanctions may include training and/or 
monetary sanctions.  Monetary sanctions may be assessed when all other efforts to 
assist the defaulting state to come into compliance are exhausted or in cases where such 
default warrants punitive action.   
 
If other violations are discovered during the course of the investigation of a complaint, 
they may be considered when assessing sanctions.  However, other violations 
discovered through technical assistance shall not be considered when assessing 
sanctions.   
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III. Responsibility 


A. The Compliance Committee shall recommend specific sanctions to the Executive 
Committee based on the application of this policy.  


 
B. The Compliance Committee Chairperson will ensure the Compliance Committee 


understands it has full discretion regarding whether maximum scores should be 
assigned. 


 
C. The Executive Committee shall make a final determination regarding sanctions 


assessed to a defaulting state. 
 


IV. Procedures 
A. The Compliance Committee shall review and score each Determining Factor.  The 


Default Type indicated by the Maximum Sanctions Matrix shall be assigned based 
on the total score, which increases monetarily for repeated findings of default.  


 
B. After the Default Type has been determined, the Compliance Committee shall 


consider aggravating and mitigating factors to recommend a specific sanction as 
prescribed within the range indicated by the Maximum Sanctions Matrix.  


 
C. Determining Factors Scoring Chart 


 
The factors below that are assigned a score pertain only to the allegation of default. 
The aggravating and mitigating factors below the Scoring Chart may take into 
consideration findings of the investigation.  


 


 


Factors to consider in determining appropriate Default Type based upon complaint 
1. Whether the default resulted in injury, death, or sexual harm 


a. Default did not result in injury, death, or sexual harm = 0 
b. Default resulted in minor or moderate injury or sexual harm = 25 
c. Default resulted in serious injury, sexual harm, or death = 50 


2. Whether juveniles/cases were involved in the allegation of default  
a. Administrative violation only (no juvenile/case was involved) = 5 
b. 1 juvenile/case was involved = 10 
c. Multiple juveniles/cases were involved = 15 


3. Whether the default was the result of an intentional act or failure to act by a state or local 
government official, including court personnel  


a. No evidence supporting intentional act = 0 
b. Evidence of failure to act after notice of requirements = 10 
c. Evidence supporting intentional act = 20 


4. Whether the state ICJ Office was cooperative with the investigation of the underlying 
misconduct 


a. State ICJ Office was cooperative with the investigation = 0 
b. State ICJ Office was not cooperative with the investigation = 15 
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D. Aggravating and Mitigating Factors 


 
1. Aggravating Factors to Consider Based upon Investigation 


a.  Whether additional violations of a similar nature were discovered 
b. Whether additional violations of a different nature were discovered 
c.  Whether multiple states were affected by additional violations 


discovered 
d. The duration of the violation(s) 


 
2. Mitigating Factors to Consider Based upon Investigation 


a.  Whether the state accepted responsibility prior to the complaint and 
employed corrective measures 


b. Whether the state requested Training and Technical Assistance to 
address the default 


 
V. Maximum Sanctions Matrix 


 
Default Type  


based on 
Total Score 


Type I 
Up to 10 


Type II 
15 - 30 


Type III 
35 - 50 


Type IV 
55 - 75 


Type V 
80 – 100 


Maximum 
Sanction First 


Finding of Default 


Mandatory Training 
and Corrective 


Action Plan  


Mandatory 
Training and 


Technical 
Assistance and 


Corrective 
Action Plan 


Mandatory 
Training and 
up to $15,000 


fine and 
Corrective 


Action Plan 


Mandatory 
Training and 
up to $20,000 


fine and 
Corrective 


Action Plan 


Mandatory 
Training and 
up to $25,000 


fine and 
Corrective 


Action Plan 


Maximum 
Sanction Second 


Finding of Default 


Up to $10,000 fine 
and Corrective 


Action Plan 


Up to $20,000 
fine and 


Corrective 
Action Plan 


Up to $30,000 
fine and 


Corrective 
Action Plan 


Up to $40,000 
fine and 


Corrective 
Action Plan 


Up to $50,000 
fine and 


Corrective 
Action Plan 


Maximum 
Sanction Third 


Finding of Default 


Up to $15,000 fine 
and Corrective 


Action Plan 


Up to $30,000 
fine and 


Corrective 
Action Plan 


Up to $45,000 
fine and 


Corrective 
Action Plan 


Up to $60,000 
fine and 


Corrective 
Action Plan 


Up to $75,000 
fine and 


Corrective 
Action Plan 


 
Appendix: Sanctioning Guidelines Worksheet 
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Distinction Between Suspension of ICJ Rules & Suspension of Enforcement 
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At the request of the ICJ Executive Committee, this White Paper is provided to clarify the 


effect of the Emergency Rule 2-108, promulgated by the ICJ Commission in April 2020.  The 


purpose is to clarify that the Commission’s decision to suspend of the enforcement of ICJ Rules 


does not mean that ICJ Rules are suspended.  States are still obligated to perform all duties 


required by the Compact to the greatest extent possible. 


 


The COVID-19 pandemic has resulted in emergency orders and emergency rules governing 


how governmental agencies are responding to protect the public, including Interstate Compact 


Commissions such as the Interstate Commission for Juveniles.  On April 23, 2020, the ICJ 


Commission promulgated ICJ Rule 2-108. 


 


 


RULE 2-108: Emergency Suspension of Enforcement 


 


1. Upon a declaration of a national emergency by the President of the United States and/or 


the declaration of emergency by one or more Governors of the compact member states 


in response to a crisis, the Commission may, by majority vote, authorize the Executive 


Committee to temporarily suspend enforcement of Commission rules or any part(s) 


thereof.  Such suspension shall be justified based upon: 


 


a. The degree of disruption of procedures or timeframes regulating the movement of 


juveniles under the applicable provisions of the Compact; 


 


b. The degree of benefit (or detriment) of such suspension to the offender and/or public 


safety; and 


 


c. The anticipated duration of the emergency. 


 


2. Regardless of any suspension of enforcement, each member state shall perform all duties 


required by the Compact to the greatest extent possible, including returns and transfers 


of supervision.   


 


3. Any suspension of enforcement of Commission rules shall cease 30 calendar days after 


the termination of the national/state declaration(s) of emergency, unless preemptively 


concluded by majority vote of the Executive Committee.  


 


4. Any suspension of enforcement of Commission rules shall not apply to duties specified 


in the Compact statute which are necessary for the operation of the Commission, 


including but not limited to, payment of dues and appointments of compact 


administrators and commissioners.  
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Rule 2-108, “the ICJ emergency rule” recognizes that various Presidential and Gubernatorial 


Executive Orders have made it more difficult in some circumstances to ensure transfers and 


transportation of juveniles/runaways subject to the compact within the normal time periods 


required under the compact.  The ICJ emergency rule is designed to accommodate the effects 


of the pandemic upon member states and juvenile courts managing interstate transfer of 


supervision of juveniles.  Nonetheless, ICJ Rule 2-108 require states to continue performing 


all duties required by the Compact to the greatest extent possible, while providing a procedure 


for the Commission to suspend enforcement of ICJ Rules or parts thereof.   


 


ICJ Rule 2-108 (2). states: “Regardless of any suspension of enforcement, each member state 


shall perform all duties required by the Compact to the greatest extent possible, including 


returns and transfers of supervision.”  By its own terms the rule is directed toward relieving 


the effect of the COVID-19 pandemic on the disruption of procedures or time frames regulating 


the movement of juveniles under the applicable provisions of the Compact (See ICJ Rule 2-


108(1)(a)).   


 


Pursuant to procedure outlined in Rule 2-108, the Commission has suspended enforcement 


of ICJ rules outlined in Sections 400, 500, 600, 700, and 800, including but not limited to 


provisions regarding timelines.  This suspension took effect on April 23, 2020, and will 


remain active until 30 days after the end of the emergency, unless preemptive action is taken 


by the Executive Committee. 


 


To be clear, the ICJ Rules have not been suspended.  Instead, only enforcement action related 


to specified rules has been suspected.  Member states are still required to perform all duties 


required by the Compact to the greatest extent possible and continue to implement the purposes 


of the Compact.  Furthermore, ICJ Rule 2-108(4) specifically directs that “Any suspension of 


enforcement of Commission rules shall not apply to duties specified in the Compact statute 


which are necessary for the operation of the Commission, including but not limited to, payment 


of dues and appointments of compact administrators and commissioners.” 
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Interstate Commission for Juveniles (ICJ)

South Dakota State Council Meeting

August 25, 2020 – 2:00 pm – 3:00 pm (CST)

Held Via Conference Call



PRESENT:  Charles “Chuck” Frieberg, South Dakota Interstate Commission for Juveniles Commissioner; Kathy Christenson, Deputy Compact Administrator for South Dakota ICJ; Mike Leidholt, Secretary of the Department of Corrections; Kristi Bunkers, SD Department of Corrections Director of Juvenile Services; Jamie Gravett, Director of Minnehaha County Juvenile Detention Center; Amy Carter, Victim Representative of Children’s Inn.



ABSENT:  Honorable Heidi Linngren, Circuit Court Judge, Seventh Circuit; Representative Kevin Jensen; Virgena Wieseler, SD Department of Social Services.



1. Call Meeting to Order



In the absence of Chairman Judge Linngren, Chuck Frieberg called the meeting to order.



2. Roll Call



Roll call was conducted by Cheryl Frost.



3. Election of New Vice Chair



Chuck Frieberg made a motion for Jamie Gravett to be assigned as the new Vice Chair.  Kathy Christenson seconded the motion.  Motion was carried. 



Upon nomination, Jamie took over running the meeting.



4. Review of January 2020 Meeting Minutes



Mike Leidholt made a motion to approve the minutes of the January 2020 meeting as submitted.  Kristi Bunkers seconded the motion.  Motion was carried.

 



5. Rule 2-108 Emergency Suspension of Enforcement (Timelines)



Chuck Frieberg provided a copy of Rule 2-108 to the State Council Members for information purposes.



Due to the current COVID-19 pandemic, the Commission may, by majority vote, authorize the Executive Committee to temporarily suspend enforcement of the Commission rules.  This rule pertains to the suspension of time lines of returning juvenile runaways/absconders to their home states, or responding to a juvenile’s transfer of supervision.  Regardless of any suspensions, states shall perform all duties required by the Compact to the greatest extent possible, including returns and transfers of supervision.



Any suspension of enforcement of Commission rules shall cease 30 calendar days after the termination of the national/state declaration of emergency, unless preemptively concluded by majority vote of the Executive Committee.



6. 2020 – 2022 Strategic Plan



Chuck Frieberg provided a copy of the Strategic Plan to the State Council Members for information purposes.



There are four priorities in the strategic plan: 1) Improve Data System for Better Outcomes; 2) Promote Member Engagement & Leadership Development; 3) Address Gaps in Rules & Resources; 4) Leverage Relationships to Promote Awareness & Improve Outcomes.  As of July 1, 2020, the ICJ has already completed half the list of the strategic plan.



7. Uniform Nationwide Interstate Tracking for Youth (Unity)



Kathy Christenson is the UNITY Coordinator for South Dakota.  In June, Kathy sent out an e-mail to all Juvenile Correction Agents and Court Services Officers informing of the transition from JIDS over to the new juvenile tracking system UNITY.  Training for the new system will be conducted in October and November, the goal is to have the new UNITY system up and operating by the end of December, 2020.  Transfer of case data from JIDS to UNITY will only be on active cases.  



8. Schedule Next Meeting (January 2021)



Chuck Frieberg will provide available dates to State Council Members.  The group agreed to hold the next meeting via Zoom. 



9. Adjourn



Motion was made by Kathy Christenson to adjourn the meeting, seconded by Kristi Bunkers.  Motion carried.



Meeting was adjourned at 2:30 pm by Assistant Chairman Jamie Gravett.



Respectfully submitted by Cheryl F. Frost, Interstate Compact Coordinator for Probation.


