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How many years have you been practicing
criminal defense law?

27.54%

21.74%
20.29%
] I ) 15.94%
! I
| | I | |

Less than 1 year 1-5years 5—-10 years 10 — 20 years More than 20 years




Do you currently represent criminal
defendants in South Dakota circuit courts in
appointed cases”?

46.36%

Yes No



How many counties do you accept court
appointments in?

27.54%

21.74%
20.29%
15.94%
) I
I I

Less than 1 10-20 More than 20




Please indicate the counties where you
accept court appointments:




Overall, what percentage of your practice

involves representing criminal defendants?

28.00%

26.00%

I l

Less than 5% 5-25% 25 -50% 50 -75% 75 - 100%

14.00%

10. OO/




You accept court appointments in:

94.12% 96.08%
82.35%
60.78%
- l
Felony cases Misdemeanor cases Capital cases Juvenile delinquency Appeals

cases



How are you allowed to accept court
appointments?

96.08%

25.49%
3.92%

‘ E— ‘ ‘ |

0.00%
You have a contract You have a contract You are appointed casesYou are appointed casesYou are appointed cases

with the county with the public on a case-by-case basis on a case-by-case basis on a case-by-case basis
executive or defender office by the county executive by the court by the public defender
administrator or administrator office



How many court appointments do you
accept in a year?

31.37%

25.49%

17.65%
15.69%
9 ) I

26-50 51-75 76-100 More than 100




How many times per year do you turn down
court appointments?

88.24%

11.76%

T oo o0
[ [

Less than 10 11-50 51-100 More than 100
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How many times per year do you turn down
non-indigent clients/cases to work on court
appointments?

80.00%

20.00%

. 0.00% 0.00%
[ [

Less than 10 11-50 51-100 More than 100
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How many hours of training do you complete
per year that is related to your criminal
defense practice?

58.00%

24.00%

8.00% 6.00%

4.00%
I I =

1 -5 hours 5—-10 hours 10 — 15 hours 15 - 20 hours More than 20 hours
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What is the average time that you (and your associates) travel
to represent a court-appointed case (travel to court, crime

scenes, client, view evidence, library, meet with witnesses)?
61.22%

16.33%

10.20%

6.12% 6.12%

1 -5 hours 5—-10 hours 10 — 15 hours 15 - 20 hours More than 20 hours
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Could you benefit from centralized support

60.61%

51.52%

30.30%

18. 18/

Appeals Training Case assignments Other (please specify)
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Which county do you work?




In fiscal year 2022, your county delivered indigent defense
services using the following types of attorneys (please check
all that apply):

11.76%

Appointed on a case-by-case basis by the public defender i
office

Appointed on a case-by-case basis by the county executive
or administrator

52.94%

Private attorney, under contract with the, public defender
office

11.76%

Private attorney, under contract with the county executive
or administrator

23.53%

Part-time government-staff attorney employees (works less
than the standard number of hours in a work week)

8.82%

Full-time government-staff attorney employees 8.82%
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In fiscal year 2022, private attorneys accepting court
appointments in your county were paid in the following ways
(please check all that apply):

18

An hourly rate that differs depending on case type (e.g., an attorney earns
different hourly rates for felonies and misdemeanors).

An hourly rate that differs depending on in-court or out-of-court work (e.g., an
attorney earns different hourly rates for a preliminary hearing and a jail visit)

An hourly rate with a cap (e.g., an attorney earns $50/hour and compensation
cannot exceed $500 in a case).

A set fee for per case-event (e.g., an attorney earns a set fee for an initial hearing
and another fee for a preliminary hearing).

A set fee per defendant (e.g., an attorney earns a set fee to represent the
defendant, regardless of whether the case is resolved by plea or trial).

A set fee per case (e.g., an attorney earns a set fee to represent a defendant on a
single prosecution charging document).

A set fee per half-day, day, week, month, or year regardless of the number of case
events, defendants, or cases represented during that time period.

Other (please specify)

I 2%

I 13.51%

0.00%

0.00%

W 5.41%

0.00%

I s.11%

_ 67.57%




What efforts are taken to recover court-appointed attorney
fees?

97.44%

61.54%

20.51%

Lien Sentencing condition Other (please specify)

19



Over the last five years, have indigent defense costs in your
county:

71.79%

25.64%

2.56%
|

Primarily increased Primarily decreased Stayed the same
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How does a defendant qualify for a court-
appointed attorney in your case?

Subject to incarceration/jail time

No indigency screening is conducted.

An informal, non-standardized indigency screening is conducted.

A formal, standardized indigency screening is conducted using
the same metric, guideline, or some other assessment tool for
every defendant in your court.
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I 25.93%

0.00%

I 29.63%

I 62.96%




A defendant must submit a written
application to receive a court-appointed
attorney:

100.00%

0.00%




A defendant must pay a fee upfront to
receive a court-appointed attorney:

100.00%

0.00%

Yes (please provide the amount in the comment field) No
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Who typically appoints a court-appointed
attorney in a felony case®?

66.67%

14.81% 14.81%
0]
- - 0.00% 3.70%
‘ ‘ ‘ ‘ @
Circuit judge Magistrate judge Clerk magistrate CAA is typically not  Other (please specify)

appointed
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A court-appointed attorney is typically
appointed within days after the first court

appearance before a judicial official in a
felony case:

55.56%

44.44%
I 0.00% 0.00% 0.00% 0.00% 0.00%

Less than 1 day Between 1and 7 Between 7 and Between 14 — 21 Between 21 —31 More than one A court-

(calendar) days (calendar) 14 days days (calendar) days (calendar) month appointed
(calendar) attorney is
typically not

appointed
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The following type(s) of court-appointed
attorneys provide indigent defense services
In your court (please check all that apply):

92.59%
66.67%
59.26%

37.04%

. 0.00% 0.00%
Government-staff Private attorneys Under contract withUnder contract with  Appointed on a Appointed on a
attorney employees the county the public case-by-case basis case-by-case basis
(public defenders) defender's office by the court by the public

defender office
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If the court is made aware that a defendant has
multiple cases currently occurring in different
counties, is there an attempt to appoint the same
attorney to represent all of the cases?

55.56%

33.33%

11.11%

Yes No It depends (please explain)
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The overall quality of indigent defense in your circuit is:

62.96%

33.33%

3.70%
0.00%
I |

Excellent Good Below average Poor




Could you benefit from centralized support for:

75.00%

40.00%
35.00%

J l )

Appeals Training Case assignments Other (please specify)
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Question 1: In which county do you work?

 Minnehaha: 20 responses
* Pennington: 5 responses
* Lawrence: 1 response
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Does your public defender's office contract with private
attorneys to take court-appointed cases?

e Minnehaha: No
e Pennington: Yes, conflict and overflow cases
e Lawrence: No



34

How many of the following professionals are on staff in
your public defender's office?

Minnehaha Pennington Lawrence
Investigators 0 1 0.5
Social Workers o) 2 0)
Paralegals 6 2 0.5
Administrative Assistants 7 4 o)
Receptionists 0] 4 1
Interns 3-seasonal only 3 0]
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What is the average time that your office travels to

represent court-appointed cases each month (travel to

court, crime scenes, client, view evidence, library,
meet with withesses)?

e Minnehaha: Less than 20 hours
e Pennington: Less than 20 hours
e Lawrence: Less than 20 hours



Could you benefit from centralized support for:

Minnehaha Pennington Lawrence
Appeals X X X
Training X X X
Case Assignments X
Other (please specify) X
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