SD Government Accountability Board

Complaint No. 202 =0 A

For internal use only

GOVERNMENT
ACCOUNTABILITY BOARD

Post Office Box 2282 e Sioux Falls, SD 57101
Telephone: (605) 367-5881

COMPLAINT FORM

1. Pursuant to SDCL 3-24-3, the Government Accountability Board is only allowed
to review and investigate complaints regarding certain people.

Is the persori you are complaining about one of the following:

pd ¢
O

OOooo0oooag

Governor of South Dakota, or an employee thereof;

Lieutenant Governor of South Dakota, or an employee thereof;
Secretary of State of South Dakota, or an employee thereof;

Treasurer of South Dakota, or an employee thereof;

Auditor of South Dakota, or an employee thereof;

Treasurer of South Dakota, or an employee thereof;

Commissioner of School and Public Lands, or an employee thereof;
Attorney General for South Dakota, or an employee thereof;

An employee of executive branch (this does not include judicial branch,
legislative branch, county, city, federal or private employee)

If you are not complaining about one of the positions listed above, the
Government Accountability Board CANNOT CONSIDER YOUR COMPLAINT, and

your complaint will be DISMISSED.

2. Provide the following information for the public officer or employee for which
you are making an allegation of misconduct against. (Use a separate form for
each individual for which you are alleging misconduct.)

NAME: NOEM, KRISTI mTEOF | GOVERNOR
(Last, First) (position) ’
PUBLIC ENTITY: State of South Dakota
(Name of the entity employing this
position)
CITY, STATE,
ADDRESS: |50, £ CAPITOL AVENUE ZIP CODE: | PIERRE, SD 57501
WORK: OTHER: (Home,cell) :
TELEPHONE: E-DLATL:
605-773-3212
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3. Describe in specific detail the public officer’s or employee’s misconduct. {Include
specific facts and circumstances to support your allegation: specific dates,
times, places, and the name and position of each person involved.)

Check here if additional pages are attached.

SEE ATTACHED NEWS STORY

4. Is the alleged conduct the subject of any action or matter currently pending
before another administrative or judicial body? If yes, please describe

NOT THAT | AM AWARE OF CURRENTLY

Government Accountability Complaint Form
2



5. What provision of SDCL 3-24-3 is relevant to the conduct alleged? Please put an
X by all that apply.

I

Statute Statutory Summary

Allegations of impropriety related to any contract, grant, or
SDCL 3-24-3(1) | loan with any public entity that provides the authority to any
other entity to expend public funds

SDCL 3-24-3(2) Docu.ments ﬂlec'l undef chapter 3-23 or alleged violations

X relating to conflicts of interest

Allegations of a direct or indirect interest in a contract in
violation of the constitution or law

SDCL 3-24-3(3)

SDCL 3-24-3(4) | Allegations of malfeasance

X SDCL 3-24-3(5) Allegations of misappropriation of public funds

SDCL 3-24-3(6) Allegations of use of false instruments to obtain public funds

SDCL 3-24-3(7) Allegations of theft or embezzlement of public funds

SDCL 3-24-3(8) Allegations of bribery
SDCL 3-24-3(9) A.llega_ttions of use of Pub.lic money not authorized by law or in
X violation of the constitution

6. Please attach all documents or items you believe support your allegations.
This includes any reliable and competent form of proof provided by witnesses,
public and private records, audio or visual recordings, documents, exhibits,
concrete objects, and such forms of proof that support a reasonable belief in the
truth of the allegation. A newspaper article or other media report will not
support your allegations if it is offered by itself, but may be included with
evidence that corroborates the article on report.

State the total number of additional pages attached (including evidence) 4
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7. Please specify your personal knowledge of the alleged misconduct as well as
what the nature of your testimony would be in this matter (please use specific
dates and times}. Check here @ if additional pages are attached.

See attached news report

8. Identify all persons who have knowledge of the facts and circumstances you
have described, as well as the nature of the testimony the person would
provide. Check here[ | if additional pages are attached.

NAME AND TITLE
(PERSON #1)

Address:

Telephone

E-mail

NATURE OF | believe Kristi Noem, Kassidy Peters, Sherry Bren, Tom Hart, Mark
TESTIMONY: Miller, Tony Venhuizen, lan Fury, Marcia Hultman, Aaron Scheibe and
Kristine Juelfs could have knowledge of the facts and circumstances. |
do not have the contact information for all of these individuals, but
believe it could be easily found in an investigation
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NAME AND TITLE
(PERSON #2)

Address:

Telephone

E-mail

NATURE OF
TESTIMONY:

9. COMPLAINANT’S INFORMATION:

YOUR Ravnsborg, Jason

NAME:

(Last, First)

YOUR CITY, STATE,

ADDRESS: | 1302 E Hwy 14 ZIP CODE: Pierre, SD 57501
HOME: :

TELEPHONE: CELL E-MAIL: Jason.Ravnsborg@state.sd.us
605-773-3215

By my signature below, I affirm that the facts set forth in this document and all
of its attachments are true and correct to the best of my knowledge and belief. I
am willing to provide sworn testimony regarding these allegations.

Z 9-28-2/
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You must submit this form bearing your signature to:

Government Accountability Board
P.O. Office Box 2282
Sioux Falls, SD 57101

*CONFIDENTIALITY**

Pursuant to SDCL 3-24-4, “[tlhe information, reports, or complaints and the
investigative records and files of the board are confidential and not a public record
according to chapter 1-27 until the board votes in favor of conducting a contested

case hearing.” (Emphasis added).

\ JURISDICTION
The legislation which created the Government Accountability Board became effective
as of July 1, 2017, therefore the Board’s jurisdiction is for any misconduct that
occurred after July 1, 2017.
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As daughter sought state license, Noem

summoned agency head
By STEPHEN GROVEStoday

SIOUX FALLS, S.D. (AP) — Just days after a South Dakota agency moved to
deny her daughter’s application to become a certified real estate appraiser,
Gov. Kristi Noem summoned to her office the state employee who ran the
agency, the woman’s direct supervisor and the state labor secretary.

Noem’s daughter attended too.

Kassidy Peters, then 26, ultimately obtained the certification in November
2020, four months after the meeting at her mother’s office. A week after that,
the labor secretary called the agency head, Sherry Bren, to demand her



retirement, according to an age discrimination cofnplaint Bren filed against
the department. Bren, 70, ultimately left her job this past March after the state
paid her $200,000 to withdraw the complaint.

Exactly what transpired at the July 27, 2020, meeting in the governor’s office
isn’t clear. Noem declined an interview request and her office declined to
answer detailed questions about the meeting.

“The Associated Press is disparaging the Governor’s daughter in order to
attack the Governor politically — no wonder Amerjcans’ trust in the media is at
an all-time low,” spokesman Ian Fury said. ‘

Still, government ethics experts who reviewed the series of events at the AP’s
request said Noem’s decision to include her daughter in the meeting created a
conflict of interest regardless of what was discussed.

While Peters was applying for the certification, Noem should have recused
herself from discussions on the agency, especially any that would apply to her
daughter’s application, said Richard Painter, a professor at the University of
Minnesota Law School who was the chief ethics lawyer for former President
George W. Bush.

“It’s clearly a conflict of interest and an abuse of power for the benefit of a
family member,” he said.

Peters began working as a state-registered appraiser — an entry-level job — in
2016. She worked under the supervision of a certified appraiser to get the
experience necessary to apply for her own residential appraiser certification.
It’s not an easy hurdle; applicants must show they can perform appraisals to
national standards, putting to use 200 hours of classroom education and
months of experience.

While trainees make as little as $10 an hour, certified residential appraisers
can launch their own businesses and can make more than $50,000 a year.

In September 2019, Peters applied to become a certified residential appraiser.
But in late July 2020, the Appraiser Certification Program moved to deny the
license, according to a July 27 letter from Peters’ supervisor that was obtained
by AP. The certification is denied when an applicant’s work samples don’t
meet minimum compliance with national standards, according to the agency’s
upgrade procedures.




Bren, who had directed the Appraiser Certification Program for three decades,
told the AP that she received a text on July 26 from her supervisor telling her
to be at the governor’s office the next morning, ready to discuss “appraiser
certification procedures.”

Besides Noem and Peters, Bren said the meeting included Labor Secretary
Marcia Hultman; Bren’s supervisor; the governor’s general counsel; and,
participating by telephone, Noem’s chief of staff and a lawyer from the state’s
Department of Labor and Regulation.

Bren remembered it lasting close to an hour and including questions from
Noem on how certification works.

After consulting with her attorney, Bren declined to discuss with AP further
meeting details, including whether Peters’ upgrade was discussed. The
settlement of her age discrimination complaint includes a clause barring her
from disparaging state officials.

However, Bren did confirm that at the meeting she was presented with a letter
from Peters’ supervisor, Kristine Juelfs, who wrote that she disagreed with the
denial and charged that Peters had run up against an “inefficient process.”

“In the past week I was notified that my trainee, State Registered Appraiser
Kassidy Peters, was denied upgrade of her license to State Certified
Residential Appraiser,” Juelfs wrote. “This came as quite a shock to myself as
she has represented the knowledge and skills necessary.”

Juelfs’ letter blasted the application evaluation for lacking “timeliness and
professionalism” and said the examiner reviewing Peters’ work had “acted
unprofessional when conversing with Kassidy.”

Peters agreed with the criticism in a statement to AP.

“My upgrade to become a Certified Residential Appraiser was very lengthy and
I was expected to navigate through many obstacles from the very beginning,”
she said. “I'm glad I have it now and that I have the privilege to serve my
clients in South Dakota.”

Bren declined to discuss the certification of any individual appraisers,
including Peters. However, speaking broadly about the agency, she said she



hoped to help applicants succeed while making sure they met federal
requirements.

“You also want to be fair and consistent and treat all your appraisers the
same,” she said.

Labor Secretary Hultman, in response to questions from the AP, declined to
delve into details of Peters’ application or explain the discrepancy between
Juelfs’ letter, which said the upgrade had been denied, and department
records, which showed a denial was not ultimately issued.

“Kassidy Peters went through the same process as other appraisers. There was
no denial,” Hultman said in a statement. “Mrs. Peters completed the
requirements to become licensed, and she was subsequently certified in
November.”

Bren’s troubles began to mount almost immediately after Peters’ Nov. 25
certification. One day earlier, Hultman had called Bren to discuss “concerns
about the Appraiser Certification Program,” according to Bren’s age
discrimination complaint. On Dec. 1, the complaint alleged, Hultman called
Bren to demand her retirement, saying she had shown an “inability to change
gears.”

Hultman told Bren that the phone call was to be kept a secret from her direct
supervisor to make it appear Bren’s retirement was her choice, the complaint

alleged.

Over the ensuing weeks, Hultman did not yield in demanding a retirement
date, even after Bren asked if there was any way to keep her job, emails
obtained by the AP show.

Bren filed her age discrimination complaint at the end of December and, three
months later, received the $200,000 settlement agreement to withdraw the
complaint and leave her job. When asked about Bren, Hultman declined to
discuss “the specifics of personnel decisions.”

Mark Miller, the governor’s current general couns'él, said in a statement,
“Neither party admitted fault, and no agency affirmed her claim. This
sideshow regarding Kassidy Peters speaks for itself.”

Fury, the governor’s spokesman, cast the episode as an example of how Noem
“won’t allow bureaucratic red tape to get in the way of South Dakota’s
sustained economic growth.”



“Having more quality appraisers in the market will help keep our housing
market moving and home prices down,” he said.

A few days before signing the agreement, Bren sent an email to industry
colleagues expressing worry about the future of the program.

“I have been forced to retire by the Secretary of the Department of Labor and
Regulation at the behest of the Administration,” she wrote, then added, “I
want each of you to know that I have sincerely done everything possible to
avoid this unfortunate circumstance.”

This story corrects and expands governor’s spokesman’s quote to show he said
episode was example of how Noem won'’t allow red tape to get in the way of
growth.



