
Board of Medical and Osteopathic Examiners 
Notice of Public Hearing to Adopt Rules 

 
A public hearing will be held at 101 N. Main Ave., in the First Dakota National Bank building 

in room 306, Sioux Falls, South Dakota on March 10, 2022 at 10:00 a.m. (CT)/9:00 a.m. (MT) to 
consider the adoption of proposed rules numbered: §§20:64:01:01; 20:84:01:01; 20:84:02:01; 
20:84:02:02; 20:84:03:01; 20:84:04:01; 20:84:05:01; 20:84:05:02; 20:61:01:02. The public 
hearing will also be accessible via the Dakota Digital Network (DDN) at the following locations: 
CAP A, 500 E. Capitol, Pierre, SD and the Rapid City SDSM&T Public Room 501 East Saint 
Joseph St., EEP Building Room 144, Rapid City, 57701. 
 

The effect of §20:64:01:01 is to clarify the definition of supervision between an occupational 
therapist and occupational therapy assistant. The reason for adopting §20:64:01:01 is to allow for 
supervision of an occupational therapy assistant via telecommunication. The effect of 
20:84:01:01; 20:84:02:01; 20:84:02:02; 20:84:03:01; 20:84:04:01; 20:84:05:01; 20:84:05:02 is to 
repeal Article 20:85 related to the regulation of medical assistants. The reason for the repeal is to 
reflect the repeal of the registration requirement for medical assistants. The effect of 
§20:61:01:02 is to remove the reference to EMT-student status. The reason for adopting 
§20:64:01:01 is to reflect the repeal of the license requirement for EMT-student status. 

 
Persons interested in presenting data, opinions, and arguments for or against the proposed 

rules may do so by appearing in person at the hearing or by sending them to the South Dakota 
Board of Medical and Osteopathic Examiners, 101 N. Main Ave., Suite 301, Sioux Falls, SD 
57104 or by email to SDBMOE@state.sd.us. Material sent by mail or email must reach the 
Board by March 7, 2022 to be considered. 

 
After the hearing, the board will consider all written and oral comments it receives on the 

proposed rules. The board may modify or amend a proposed rule at that time to include or 
exclude matters that are described in this notice. 

 
Notice is further given to individuals with disabilities that this hearing is being held in a 
physically accessible place. Please notify the Board at least 48 hours before the public hearing if 
you have special needs for which special arrangements must be made. The telephone number for 
making special arrangements is (605) 367-7781. 
 
Proposed rules text is available on the following websites: www.sdbmoe.gov and 
www.rules.sd.gov. Copies of the proposed rules may be obtained without charge from the 
following address.    
 

South Dakota Board of Medical and Osteopathic Examiners 
101 N. Main Ave. Ste.301 

Sioux Falls, South Dakota 57104 
 
 

Published at the approximate cost of $________. 
 



CHAPTER 20:64:01 

DEFINITIONS 

Section 

20:64:01:01 Definitions 

 20:64:01:01.  Definitions. Words defined in SDCL 36-31 have the same meaning when 

used in this article. In addition, terms used in this article mean: 

 (1)  "Applicant," a person applying to the board for any purpose relating to that person's 

licensure by the board; 

 (2)  "Direct supervision," the physical presence of an occupational therapist or occupational 

therapy assistant in the immediate room when remediative tasks are being performed by an 

occupational therapy aide; 

 (3).  "Supervision," the physical presence of an occupational therapist on the premises where 

a patient is being cared for by an occupational therapy assistant shared responsibility between an 

occupational therapist and an occupational therapy assistant that occurs in person or by 

telecommunications while the occupational therapist assistant is treating patients. 

 Source: 14 SDR 72, effective November 23, 1987. 

 General Authority: SDCL 36-31-13. 

 Law Implemented: SDCL 36-31-1, 36-31-4, 36-31-5, 36-31-6, 36-31-14. 

 

  



ARTICLE 20:84 

MEDICAL ASSISTANTS 

(Repealed) 

Chapter 

20:84:01   Definitions. 

20:84:02   Contents of application. 

20:84:03   Qualifications of applicants. 

20:84:04   Approval of education programs. 

20:84:05   Renewal of registration. 

 

CHAPTER 20:84:01 

DEFINITIONS 

Section 

20:84:01:01  Definitions. 

 20:84:01:01.  Definitions. Terms defined in SDCL chapter 36-9B have the same meaning 

when used in this article. In addition, terms used in this article mean: 

 (1)  "Board," the South Dakota Board of Medical and Osteopathic Examiners; 

 (2)  "Direct supervision," the physician, physician assistant, certified nurse practitioner, or 

certified nurse midwife are physically present or available by means of electronic 

communication. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 6, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 



 Law Implemented: SDCL 36-9B-1, 36-9B-4. 

 

CHAPTER 20:84:02 

CONTENTS OF APPLICATION 

Section 

20:84:02:01  Contents of application. 

20:84:02:02  Medical assistant supervision. 

 

 20:84:02:01.  Contents of application. An applicant for medical assistant registration 

shall apply for registration on a form approved by the board. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 7, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

 

 20:84:02:02.  Medical assistant supervision. A registered medical assistant shall submit 

with the application a supervision registration form. The supervision registration form shall be 

submitted on a form approved by the board. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 8, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-1, 36-9B-2. 

 



CHAPTER 20:84:03 

QUALIFICATIONS OF APPLICANTS 

 

Section 

20:84:03:01  Qualifications of applicants. 

 

 20:84:03:01.  Qualifications of applicants. An applicant for registration shall provide: 

 (1)  Proof of graduation from a medical assistant program or completion of a training 

program approved by the board; 

 (2)  Proof of good moral character; 

 (3)  Proof the applicant has graduated from high school or passed a standard equivalency 

test; 

 (4)  Documentation showing the applicant is at least 18 years of age; and 

 (5)  Proof of having passed a national certifying exam approved by the board. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 9, effective July 1, 

2018; 45 SDR 9, effective August 1, 2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

 

CHAPTER 20:84:04 

APPROVAL OF EDUCATION PROGRAMS 

Section 

20:84:04:01  Approved education programs. 



 

 20:84:04:01.  Approved education programs. A medical assistant training program shall 

be approved by the board or accredited by the Commission on Accreditation of Allied Health 

Education Programs (CAAHEP), or a similar accrediting institution approved by the United 

States Department of Education. Approved programs must provide classroom, laboratory, and 

clinical learning experiences that provide for student attainment of entry level competence as a 

registered medical assistant. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 10, effective July 1, 

2018; 45 SDR 9, effective August 1, 2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-5. 

 

CHAPTER 20:84:05 

RENEWAL OF REGISTRATION 

Section 

20:84:05:01  Medical assistant registration renewal. 

20:84:05:02  Reinstatement of lapsed registration. 

 20:84:05:01.  Medical assistant registration renewal. A registered medical assistant 

shall renew the registration biennially on an application form approved by the board. The 

application shall be accompanied by the registration renewal fee. If a registered medical assistant 

does not submit a registration renewal form by December 31 of the year of the registration's 

expiration, the registration is lapsed. 



 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 11, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

 

 20:84:05:02.  Reinstatement of lapsed registration. Any person whose registration has 

lapsed may have it reinstated by making written application on a form approved by the board and 

paying the biennial renewal fee. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 12, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

  



CHAPTER 20:61:01 

LICENSURE 

Section 

20:61:01:02        Application for license. 

 

 20:61:01:02.  Application for license. Any person seeking a license as an emergency 

medical technician-student status, as an emergency medical technician-special skills, or as an 

emergency medical technician-paramedic in South Dakota shall apply to the State Board of 

Medical and Osteopathic Examiners at the principal office of the board. The application shall be 

on applications provided by the board. 

          Source: 5 SDR 68, effective February 15, 1979; 12 SDR 151, 12 SDR 155, effective July 

1, 1986. 

          General Authority: SDCL 36-4B-35. 

          Law Implemented: SDCL 36-4B-13. 



CHAPTER 20:64:01 

DEFINITIONS 

Section 

20:64:01:01 Definitions 

 20:64:01:01.  Definitions. Words defined in SDCL 36-31 have the same meaning when 

used in this article. In addition, terms used in this article mean: 

 (1)  "Applicant," a person applying to the board for any purpose relating to that person's 

licensure by the board; 

 (2)  "Direct supervision," the physical presence of an occupational therapist or occupational 

therapy assistant in the immediate room when remediative tasks are being performed by an 

occupational therapy aide; 

 (3).  "Supervision," the physical presence of an occupational therapist on the premises where 

a patient is being cared for by an occupational therapy assistant the treatment of a patient by an 

occupational therapist assistant in the presence of an occupational therapist. For purposes of this 

subdivision, "presence" means in-person presence or presence by telecommunications. 

 Source: 14 SDR 72, effective November 23, 1987. 

 General Authority: SDCL 36-31-13. 

 Law Implemented: SDCL 36-31-1, 36-31-4, 36-31-5, 36-31-6, 36-31-13, 36-31-14. 

 

  



ARTICLE 20:84 

MEDICAL ASSISTANTS 

(Repealed) 

Chapter 

20:84:01   Definitions, Repealed. 

20:84:02   Contents of application, Repealed. 

20:84:03   Qualifications of applicants, Repealed. 

20:84:04   Approval of education programs, Repealed. 

20:84:05   Renewal of registration, Repealed. 

 

CHAPTER 20:84:01 

DEFINITIONS 

(Repealed) 

Section 

20:84:01:01  Definitions, Repealed. 

 20:84:01:01.  Definitions. Terms defined in SDCL chapter 36-9B have the same meaning 

when used in this article. In addition, terms used in this article mean: 

 (1)  "Board," the South Dakota Board of Medical and Osteopathic Examiners; 

 (2)  "Direct supervision," the physician, physician assistant, certified nurse practitioner, or 

certified nurse midwife are physically present or available by means of electronic 

communicationRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 6, effective July 1, 

2018. 



 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-1, 36-9B-4. 

 

CHAPTER 20:84:02 

CONTENTS OF APPLICATION 

(Repealed) 

Section 

20:84:02:01  Contents of application, Repealed. 

20:84:02:02  Medical assistant supervision, Repealed. 

 

 20:84:02:01.  Contents of application. An applicant for medical assistant registration 

shall apply for registration on a form approved by the boardRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 7, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

 

 20:84:02:02.  Medical assistant supervision. A registered medical assistant shall submit 

with the application a supervision registration form. The supervision registration form shall be 

submitted on a form approved by the boardRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 8, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 



 Law Implemented: SDCL 36-9B-1, 36-9B-2. 

 

CHAPTER 20:84:03 

QUALIFICATIONS OF APPLICANTS 

(Repealed) 

 

Section 

20:84:03:01  Qualifications of applicants, Repealed. 

 

 20:84:03:01.  Qualifications of applicants. An applicant for registration shall provide: 

 (1)  Proof of graduation from a medical assistant program or completion of a training 

program approved by the board; 

 (2)  Proof of good moral character; 

 (3)  Proof the applicant has graduated from high school or passed a standard equivalency 

test; 

 (4)  Documentation showing the applicant is at least 18 years of age; and 

 (5)  Proof of having passed a national certifying exam approved by the boardRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 9, effective July 1, 

2018; 45 SDR 9, effective August 1, 2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

 

 



CHAPTER 20:84:04 

APPROVAL OF EDUCATION PROGRAMS 

(Repealed) 

Section 

20:84:04:01  Approved education programs, Repealed. 

 

 20:84:04:01.  Approved education programs. A medical assistant training program shall 

be approved by the board or accredited by the Commission on Accreditation of Allied Health 

Education Programs (CAAHEP), or a similar accrediting institution approved by the United 

States Department of Education. Approved programs must provide classroom, laboratory, and 

clinical learning experiences that provide for student attainment of entry level competence as a 

registered medical assistantRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 10, effective July 1, 

2018; 45 SDR 9, effective August 1, 2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-5. 

 

CHAPTER 20:84:05 

RENEWAL OF REGISTRATION 

(Repealed) 

Section 

20:84:05:01  Medical assistant registration renewal, Repealed. 

20:84:05:02  Reinstatement of lapsed registration, Repealed. 



 20:84:05:01.  Medical assistant registration renewal. A registered medical assistant 

shall renew the registration biennially on an application form approved by the board. The 

application shall be accompanied by the registration renewal fee. If a registered medical assistant 

does not submit a registration renewal form by December 31 of the year of the registration's 

expiration, the registration is lapsedRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 11, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

 

 20:84:05:02.  Reinstatement of lapsed registration. Any person whose registration has 

lapsed may have it reinstated by making written application on a form approved by the board and 

paying the biennial renewal feeRepealed. 

 Source: 43 SDR 57, effective October 20, 2016; SL 2018, ch 229, § 12, effective July 1, 

2018. 

 General Authority: SDCL 36-9B-7. 

 Law Implemented: SDCL 36-9B-4. 

  



CHAPTER 20:61:01 

LICENSURE 

Section 

20:61:01:02        Application for license. 

 

 20:61:01:02.  Application for license. Any person seeking a any advanced life support 

personnel license as an emergency medical technician-student status, as an emergency medical 

technician special skills, , or as an emergency medical technician-paramedic in South Dakota 

shall apply to the State Board of Medical and Osteopathic Examiners at the principal office of 

the board. The application shall be on applications provided by the board. 

          Source: 5 SDR 68, effective February 15, 1979; 12 SDR 151, 12 SDR 155, effective July 

1, 1986. 

          General Authority: SDCL 36-4B-35. 

          Law Implemented: SDCL 36-4B-13. 



















































From: Mary Menard
To: SDBMOE
Subject: [EXT] Comments in Support of Proposed Rule Change to Clarify Definition of OT and OTA
Date: Monday, March 7, 2022 7:24:26 PM
Attachments: image001.png

image002.png

Dear Board Member:
I agree with and appreciate the proposed change to the definition of “Supervision” in Section
20:64:01:01: (3). I agree with changing the definition of "Supervision," by removing the statement
“the physical presence of an occupational therapist on the premises where a patient is being cared
for by an occupational therapy assistant” and adding “shared responsibility between an occupational
therapist and an occupational therapy assistant to occur in person or by telecommunications while
the occupational therapist assistant is treating patients.” This change clears the conflict between the
definition in 20:64:01:01 (3) and the description of supervision of occupational therapy assistant in
20:65:03:02 which reads in part, “The frequency and manner of supervision is determined by the
supervising licensed occupational therapist based on the condition of the patient or client,” and
clearly allows for supervision by telehealth, which in South Dakota is particularly important to
address access to care issues as well as staffing of occupational therapists throughout the State.
Thank you for the proposed change to the definition of Occupational Therapy Supervision, and for
the opportunity to comment. We know this will greatly improve access to care.
Respectfully,
Mary M. Menard, RN, MPH, CHC, CHPC
Vice President of Regulatory Compliance, Privacy Officer
CHS Therapy
mmenard@continuinghcpartners.com
P: 205-910-3813
EthicsPoint Hotline: 844-478-0796
cultureofcompliance.ethicspoint.com

 

This email and any files transmitted with it are confidential and intended solely for the use of
the individual or entity to whom they are addressed. If you are not the named addressee you
are notified that disclosing, copying, distributing or taking any action in reliance on the
contents of this information is strictly prohibited. If you have received this e-mail by mistake,
please notify us immediately by email, attaching the original message, and delete the original
e-mail message from your computer and any network to which your computer is connected.

mailto:mmenard@continuinghcpartners.com
mailto:SDBMOE@state.sd.us
mailto:mmenard@continuinghcpartners.com
https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fcultureofcompliance.ethicspoint.com%2F&data=04%7C01%7Cmmenard%40continuinghcpartners.com%7Cd6b5ddc4029a40ae8fca08d9738fb9a0%7Cdf49fd3541254031a703a4331d805b95%7C0%7C0%7C637667883395593202%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=v62nYtakmlv7YUyS1YIqxBp7Vjkpbi%2Fh4fy8KKZIzco%3D&reserved=0
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From: karissa lutz
To: SDBMOE
Subject: [EXT] South Dakoto OT Telecommunication Supervision proposed changes
Date: Monday, March 7, 2022 6:39:04 PM

Hello,

I agree with, and appreciate the proposed change to the definition of “Supervision” in Section
20:64:01:01: (3). I agree with changing the definition of "Supervision," by removing the
statement “the physical presence of an occupational therapist on the premises where a patient
is being cared for by an occupational therapy assistant “and allowing this shared responsibility
between an occupational therapist and an occupational therapy assistant to occur in person or
by telecommunications while the occupational therapist assistant is treating patients. This
change clears the conflict between the definition in 20:64:01:01 (3) and the description of
supervision of occupational therapy assistant in 20:65:03:02 which reads in part, “The
frequency and manner of supervision is determined by the supervising licensed occupational
therapist based on the condition of the patient or client,” and clearly allows for supervision by
telehealth, which in South Dakota is particularly important to address access to care issues as
well as staffing of occupational therapists throughout the State.

Thank you for the proposed change to the definition of Occupational Therapy Supervision, 
and for the opportunity to comment. We know that this will greatly improve access to care. 

Respectfully, 

Karissa A. Lutz, COTA/L
QA & Audit Manager 
Adaptive Rehab

mailto:karissa.lutz@gmail.com
mailto:SDBMOE@state.sd.us
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