Draft Meeting Agenda
South Dakota Board of Examiners of Psychologists
Teleconference
May 15, 2020, 9:00AM CDT

The public is invited to attend the meeting via teleconference. Please call the
switchboard at 605-224-1125, key in the access code 0179442%. For assistance
please call (605) 773-3011.

Member Listing:

1. Thomas Stanage, Ph.D., President

2. Matthew Christiansen, Ph.D., Vice-President
3. Trisha Miller, Ph.D., Secretary

4. Jeffrey Ellison, Psy.D., Member

5. Charles Sherman, Ph.D., Member

6. Robert Overturf, Lay Member

7. Brian Roegiers, Lay Member

Purpose: The Board protects the health and safety of the consumer public by licensure of
qualified persons, enforcement of the statutes, rules and regulations governing the practice of
psychology, including the appropriate resolution of complaints.

9:00AM CDT-Oral Examination Discussion Applicants #594, #601

The Business Meeting will convene following the oral examination discussion.

0.

1. Applicant approvals

2. Call to Order/Welcome and Introductions-Stanage
3.

4. Conlflicts to declare

Roli Call-Stanage

5. Corrections or additions to the agenda
6. Approval of the agenda

7.
8
9
1

Public Testimony/Public Comment Period-9:15 a.m.

. Approval of Minutes from January 10, 2020

FY Financial Update
ASPPB Mid-year meeting April 23-26, 2020 (Cancelled), Montreal, Annual Meeting
10/14-18, 2020-New York

11.CEU Update/Legislation

12. Complaint procedure update

13.Revisions to website-frequently asked questions
14.Records Retention

15.PSYPACT

16.Online Renewal discussion

17.Executive Session-Pursuant to SDCL 1-25-2

a. Complaints/investigations
a. #217-1
b. #218-
c. #221




b. RFP #1967

18. Any other business coming in between date of mailing and date of meeting
19. Schedule next meeting/Conference Systems
20.Adjourn

Teleconference access information:

Please call the switchboard at 605-224-1 125, key in the access code 0179442#. For
assistance please call 605-773-3011.




SOUTH DAKOTA BOARD OF EXAMINERS QF PSYCHOLOGISTS
BOARD MEETING MINUTES
Sioux Falls, SD
January 10, 2020
Holiday Inn City Centre, 100 W. 8% St., Sioux Falls, SD

Members Present: Thomas Stanage, Ph.D., (President); Matthew Christiansen, Ph.D. (Vice President);
Trisha Miller, Ph.D., {Secretary; via conference call); Jeffrey Ellison, Psy.D., Member; Chuck Sherman,
Ph.D., Member; Robert Overturf, Lay Member (via conference call, entered meeting at 9:03am CST)

Members Absent: Brian Roegiers, newly appointed lay member.

Others Present: Carol Tellinghuisen, Executive Administrator; Jill Lesselyoung, Administrative Assistant
{via conference call, entered meeting at 9:21am CST); Br’o'oke ‘:l‘e'i'linghuEsen Geddes, Administrative
Assistant; Marilyn Kinsman, Senior Policy Analyst for:South Dakota DSS.(via conference call, entered
meeting at 9:22am CST); Trevor Thielen, Legal Counsel focthe Board {via co'nference call; entered meeting
at 9:22am CST); Kristin Bennett, Executive Dlrector for South Dakota Psychotoglcal Association (via
conference call; entered meeting at 9:24am CST). -

Stanage called the meeting to order at 8:33am CST.

Executive Session: The Board entered executlve session at 8: 34 am CST on a unanimous rofl call vote
based on a motion by Sherman and a second by Chrlstlansen for the purpose of administering Oral
Examination to Applicants #590 and #596.:Stanage, yes, Christ[ansen ves; Miller, yes; Ellison, yes;
Sherman, yes. Overturf entered -meeting via conference _ca!l__between the two applicants’ oral
examinations. The Board :exited executive sessibh at 9:20am CST following a unanimous roll call vote
based on a motion by Christiansen and a second by ElElson Stanage, yes; Christiansen, yes; Miller, yes;
Ellison, yes; Sherman, yes; 0verturf yes . :

Stanage ca!led the meetmg back to order at 9 21am CST

We[come and Introductlons All were welcomed by Stanage and introductions were made. During this
time, Lesselyoung, Kinsman, Thielen, and Bennett joined the meeting via conference call.

Roll Call: Lesselyoung called the roll. A quorum was present.

Conflicts to Declare: Norie.

Corrections or Additions to the Agenda: None.

Approval of Agenda: Sherman motioned; Christiansen seconded to approve the agenda as written.
Motion carried on unanimous roll call vote. Stanage, yes; Christiansen, yes; Miller, ves; Ellison, yes;
Sherman, yes; Overturf, yes.

Applicant Approvals: Miller initiated a motion, which was seconded by Sherman, to grant licensure to

Applicants #595 and #596; motion carried on unanimous roll call vote. Stanage, yes; Christiansen, yes;
Miller, yes; Ellison, yes; Sherman, yes; Overturf, yes.




Election of Officers: Ellison made 3 motion to retain the current slate of officers with Stanage serving as
President, Christiansen as Vice-President and Miller as secretary. Sherman seconded the motion. Motion

carried on unanimous roll call vote. Stanage, yes; Christiansen, yes; Miller, yes; Ellison, yes; Sherman, yes;
Overturf, yes.

Public Testimony/Public Comment Period {8:30am MDT / 9:30am CST): There were no persons from the

public present for comment. Bennett was present but stated she was present to listen but had no desire
to comment.

Approval of Minutes from September 27, 2019: Ellison moved, Christiansen seconded, to approve the
minutes as written. Motion passed unanimously via roll call vote. Stanage, yes; Christiansen, yes; Miller,
yes; Ellison, yes; Sherman, yes; Overturf, yes. R

FY Financial Update: Lesselyoung reported on both the fiscal year—to—:date._as of June 30, 2019 as well as
the year-to-date finances as of November 30, 2019: Lesselyoung reported that as of June 30, 2019,
revenue was at $64,536.76, year-to-date expenditures were at $56,690.31; sind Cash Balance was at
$110,945.19. Lesselyoung reported that as of November 30, 2019, revenue was at $9,493.56,
expenditures were at $29,585.35, and Cash Balance was at $90,853:40. Lesselyoun’g.]:a_is_o reminded Board
members that the bulk of revenue is prior to July due to 'ah"r_\ua:l: licensure renewal timeframes. Sherman
questioned what the line item for “management consultaﬁt”ﬁWas referring to. Tellinghuisen explained
that the executive office staff ( Tellinghuisen;’ Lesselyoung, and Tellinghuisen Geddes) are not state
employees, but are instead independently contracted by the Board and that is the contract to be discussed
later this meeting agenda. Sherman moved and Eiliso:rfSe'ciqnded motion to accept the financial report.
Motion carried via unanimois roll call vote. 'S'tanage,.yé_as; 'C'hr_istianse'ﬁ:,' yes; Miller, yes; Ellison, yes;
Sherman, yes; Overturf, yes. SR e

ASPPB Annual Meeting Summary 0ctober_16—20, 2019, Minneapolis: No Board members were able to
attend the October 16-20, 2019 ASPPB ‘meeting held in Minneapolis. Miller questioned concept of
“uniformity” :noted in the meeting summary. All agreed this to signify interest in creating uniformity
nationwide with regard to licensure ‘regulation through development of a uniform Model Act. Miller also
made thélgroup aware that although PSYPACT was not mentioned in the ASPPB meeting summary,
PSYPACT has now been enacted and numerous other states are making legislative proposals to join during
the current legislative session and the topic of PSYPACT has resurfaced in South Dakota as well. Miller
made Board members aware that new Representative Linda Duba (Sioux Falls) had contacted SDPA to
fearn more about PSYPACT and whé’réSD stood. Miller was included on communications at that point and
Milter made Duba aware of the Board’s previous concerns with regard to the high annual cost predicted
as well as the issue of there being no requirement of psychologists from other states serving our
underserved populations (e.g;;:those on Medicaid, Medicare). Miller has been made aware by ASPPB
representatives that the cost issue may no longer be an issue; Miller will forward the information to the
Board office for distribution to Board members at a later date. Stanage requested PSYPACT be put on the
next meeting agenda so the new information can be reviewed and discussed.

ASPPB Mid-year Meeting April 23-26, 2020, Montreal and Annual Meeting October 14-18, 2020, New
York City: Stanage stated and Tellinghuisen voiced agreement that due to the topics about psychology
regulation and the EPPP-2 currently at the forefront, it will be important to have representation at the
next meetings. Both Stanage and Miller stated desire to attend as did Tellinghuisen.  Tellinghuisen




_requested Kinsman to look into whether the state will make the allowance for attendance in Montreal, as
in the past the state has declined out-of-country meeting allowances.

CEU Update: Lesselyoung made Board members aware that Teresa Schulte, DSS Administrative Law
Judge, had formatted the CEU information into Article 20:60:10 and it will now proceed forward, as the
state workgroup examining best practices for Boards and commissions determined they are not going to
make all rules the same across Boards. Kinsman explained that although the workgroup's final report has
not yet been received, the most recent proposed report from them stated nothing in regard to CEU’s.
Kinsman explained this means this Spring, the Article 20:60:10 proposal will go before the Interim Rules
Committee. Stanage inquired about timeframes. Tellinghuisen and Kinsman together explained that
Article 20:60:10 will have to go before the Department of Social Services for approval, then it will be
presented to a legislative committee, and if approved, Tellinghuisen stated that because it is a change to
Administrative Rules, she believed it would go into effect provisionally twenty days following filing but will
not be effective fully until July 1. She asked Kinsman if this was accurate and Kinsman stated she would
follow up on the questions and get back to the Board office. Thus, ifapproved, the currentyear’s licensure
renewal will be the last renewal period without needing to follow Article =20':_60:1{3. Sherman inquired, as
he was not on the Board while the proposed chaniges were being discussed, what the changes are from
what is in place at present. Tellinghuisen explained the proposed changes specify a required amount of
CEU whereas current wording specifies the maximumafmount of Hours the Board:can require but does
not state a minimum number of hours. Miller clarified the Board decided upon proposing 15 hours, as
this seemed reasonable given some states require 6-10 hoursand some states are reguiring 20 hours,

Complaint Procedure Update: Overturf provided Board members with reminder of why the complaint
procedure is being reviewed and why amendments are being proposed: An initial rough framework draft
of proposed steps and wording for a revised complaint, p'r:o'ced:_ure was provided, though questions have
surfaced. Overturf questioned the number of daysito be specifiedfor the executive staff to have a letter
mailed out to the complainant, stating the complaint was received and an investigator will be assigned.
Overturf initially suggested five days and C. Te!linghijisen suggested fifteen. Upon further discussion, it
was realized that the current process involvesa letter notbeing sent until an investigator is assigned. This
is because inthe current procedure, the assigriedéinvesti'gator reviews the complaint and determines the
general subject matter of the complaint and then'a letter (stating the complaint about that particular
subject matter has been received) is sent to both the complainant and the psychologist in question, signed
by the investigator. Stanage voiced feeling éit:is important that the subject matter of the complaint be
determined by the investigator rather than executive staff. It was discussed, howeve r, that the initial letter
notifying a complaihant that their complaint was received would not need to state that information,
however. Tellinghuisén then suggested ten days would suffice; Miller clarified this as “business” days and
there was no opposition. Tellinghuisen clarified this would be ten business days from the date the written
complaint was actually received in the office, not from when the complaint was mailed. Miller noted that
another item in the proposed procedure changes that lies in question is whether Board members agree
that the options for response to a complaint should be expanded to include options such as a private
letter of reprimand, public letter of reprimand, agreed disposition be sought between the Board and the
psychologist (e.g., this could include a supervision requirement, additional specific CEU’s, etc.), etc.
Stanage voiced his agreement to including these options; no opposition was voiced. Miller had provided
Overturf with a visual flow chart of the proposed procedure, but this did not get distributed to the Board
so after today’s discussion, the flow chart will be amended and then forwarded to the Board office so it
may be sent to all Board members and discussed in next meeting. Miller will be creating a draft of a
complaint form and do the same. Stanage again voiced his gratitude for the work being done on this and
there was unanimous consensus in support of continuing to receive updates on the progress of this.




Revisions to Website — Frequently Asked Questions: Lesselyoung made the group aware that upon
reviewing the FAQ's that were on the website, the Board office notified Kinsman and DSS that they
recommended to remove the FAQ's for now because so much of the content was outdated. Executive
staff provided an initial draft of a limited number of FAQ questions for Board members to review and
make suggestions for additions, corrections, or deletions to complete the list desired for placement on
the Board website. Stanage stated willingness to be involved in helping with the development of this list.
Lesselyoung stated inguiries about qualifications for licensure concerning online university degrees are
frequent so this area would certainly be a matter to include. Miller stated messages with these inquiries
in them have been saved, so those can be compiled to be included. Miller also suggested that other state
Board websites be reviewed as many of them have FAQ’s posted that would be relevant for our site as
well. Board members will consider this a “work in progress” and ‘continue to review an updated FAQ
document at the next meeting. ST

Enhanced Boards and Commissions Portal: Lesselyoung: explalned that there is certain information we as
a Board are required to be publicly accessible. Our agendas and meetlng minutes are required to be
posted online for public access. Each of cur meetmg agendas must be posted: ‘at least 72 hours prior to
meeting. There is also information for Board members ‘regarding board compensatlon and the Boards
and Commissions Manual. Kinsman explained that: makmg 3 standardized manual and financial
information available on the portal were enhancements made to'the Boards and Commissions portalasa
result of the Professional and Occupatsonaf Llcensmg Boards’ and Commissions Review. All licensing and
occupational Boards’ consumers will have access:blhty to the: updated standardized resource of the
Boards and Commissions Portal. :

Stanage initiated the Board tak:ng a-break at 11 15am CST
Kinsman and Bennett ieft the conference call at 11 15am CST.

Executive Session- Pursuant'to SDC§.~'1'25-2 Sherm'an moticned and Christiansen seconded to enter
executive session at 11:26am CST for. purpose of d:scussmg four complaints/investigations (#2171, #218-
|, #220-1, and. #221), Executive Secretary Contract, and Oral Examination/Confidential Questions/EPPP 11
Motion:carried unammously via roll cal! vote. Stanage ves; Christiansen, yes; Miller, yes; Ellison, yes;
Sherman, yes; Overturf, yes."

Sherman moved Christiansen sEConded 10" exit executive session at 12:02pm CST; motion carried
unanimously via roll :call vote. Stanage yes; Christiansen, yes; Miller, yes; Ellison, yes; Sherman, yes;
Overturf, yes.

Ellison motioned; Christiansén seconded to approve the Executive Secretary Contract as presented.
Motion carried unanimously via roll call vote. Stanage, yes; Christiansen, yes; Miller, yes; Ellison, Yes;
Sherman, yes; Overturf, yes.

In regard to complaint #220-1, Stanage made a recommendation for the Board to incorporate findings and
conclusions from the prior psychological Board involved and add a link to that Board’s findings on our
website. The licensee will be informed that in order to the protect the public it will be noted publicly that
he was reprimanded by the state of Colorado. The South Dakota’s Board Orders web page will list the
applicant as having been reprimanded by Colorado.




Christiansen motioned to accept Stanage’s recommendation, Miller seconded. Motion passed via rol! call
vote. Stanage, abstained; Christiansen, yes; Miller, yes; Ellison, yes; Sherman, yes; Overturf, yes. Stanage
reported #217-I, #218-| as pending. Miller reported #221 as pending.

Other Business: There was no other business.

Next Meeting: The next meeting was tentatively set for Friday, May 15, 2020 in Pierre, SD. Any business
that needs to be addressed prior to this date will take place via teleconference.

Motion to adjourn was made by Christiansen, seconded by Ellison. Stanage adjourned meeting at 12:10
pm CST following unanimous vote to do so. Stanage, yes; Christiansen, yes; Miller, yes; Ellison, yes;
Sherman, yes; Overturf, yes.

Respectfully submitted,

Trisha T. Miller, Ph.D.
Secretary

1-27-1.17. Draft minutes of public meeting to be available--Exceptions--Violation as misdemeanor. The
unapproved, draft minutes of any public meeting held pursuant to § 1-25-1 that are required to be kept by law shall
be available for inspection by any person within ten ‘business days after the meeting. However, this section does not
apply if an audio or video recording of the meeting is évajlable_ to the publicion the governing body's website within
five business days after the meeting. A violation of this section'is a Class 2 misdemeanor. However, the provisions
of this section do not apply to draft minutes of confested case prOC§_edmgs held in"accordance with the provisions of
chapter 1-26. PR :




. BOARD OF PSYCHOLOGY EXAMINERS _,ﬁ’ 0(
. REVENUE SUMMARY
FOR MONTH ENDING 03/31/20

BDGT GRANT FUND SUB FISCAL FISCAL YTD MTD
COMP ACCOUNT YEAR YEAR CENTER SRC FUND YEAR MONTH AMOUNT AMOUNT
6503 4920045 0892000 654 2020 09 5 174356 § -
6503 4293000 0 0 0892000 a54 2020 09 $ 9,45000 $ 400.00

$ 11,193.56 $ 400.00




BOARD OF PSYCHOLOGY EXAMINERS

EXPENDITURE SUMMARY REPORT
FOR MONTH ENDING 03/31/20

BDGT GRANT ACCOUNT FUND SUB FISCAL FISCAL YTD MTD
COMF ACCOUNT YEAR YEAR DESCRIPTIGN CENTER SRC FUND YEAR MONTH AMOUNT  AMOUNT
6503 5101030 0 0 BOARD & COMM MBRS FEES 0892000 654 2020 09 $ 156000 § -
6503 5102916 0 0 QASL-EMPLOYER'S SHARE 0892000 654 2020 09 3 12622 3 -
6503 5203030 0 9 AUTO-PRIV (IN-ST.) H/RTE 0892000 654 2020 0% $ 220542 % -
6503 5204020 0 0 DUES & MEMBERSHIP FEES 0892000 654 2020 09 3 350.00 3 -
6503 52049030 0 0 LEGAL DOCUMENT FEES 0892000 654 2620 09 5 61200 3 -
6503 3204090 0 0 MANAGEMENT CONSULTANT 0892000 654 2020 09 $ 3741362 $§ 3477.00
6503 5203100 0 0 LODGING/IN-STATE 0892000 654 2020 09 $ 640.04 % -
6503 5203140 0 ¢ TAXABLE MEALS/IN-STATE 0892000 654 2020 09 3 90.00 3 -
6503 5203150 0 0 NON-TAXABLE MEALS/IN-ST 0892000 654 2020 0% 3 378.00 3 -
6503 5204201 0 0 BFM CENTRAL SERVICES 0892000 654 2020 09 § L03713 % -
6503 5204204 0 ¢ RECORDS MGMT SERVICES 0852000 6354 2020 09 b 22200 % -
6503 5204207 0 0 HUMAN RESOURCES SERVICES 0892000 654 2020 09 3 356.28 3% -
6503 5204510 0 ] RENTS-OTHER 0892000 654 2020 09 $ 243468 % 499.88
6503 5204530 0 TELECOMMUNICATIONS SRVCS 0892000 654 2020 09 3 1400 § -
6503 5204530 0 0 TELECOMMUNICATIONS SRVCS 0892000 654 2020 09 b 2200 3 -
6503 5205310 0 0 PRINTING-STATE 0892000 654 2020 09 3 69.00 3§ -
6503 5205320 0 0 PRINTING-COMMERCIAL 0892000 654 2020 09 $ 562.10 3 159.00
§ 48,09249 § 4,135.8%




- BOARD OF PSYCHOLOGY EXAMINERS
~ CASH CENTER BALANCE
FOR MONTH ENDING 03/31/20

BDGT GRANT FUND SUB FISCAL FISCAL CASH
COMP ACCOUNT YEAR YEAR CENTER SRC FUND YEAR MONTH BALANCE
6503 1140000 0892000 654 2020 09 5 74,505.14

b 74,505.14




ARTICLE 20:60

PSYCHOLOGISTS
Chapter
20:60:01 t0 20:60:04 Void.
20:60:05 Application procedure.
20:60:06 Eligibility.
20:60:07 Standards of behavior.
20:60:08 Internships.
20:60:09 Special assessment.
20:60:10 Continuing education.

Code Commissidn Note: Chs 20:60:01 to 20:60:04, inclusive, were voided
when the authority of the board of examiners of psychologists to promulgate rules was
repealed by SL 1978, ch 4, § 2(3). See SDCL 1-26-8.1.




Section

20:60:10:01

20:60:10:02

20:60:10:03

20:60:10:04

CHAPTER 20:60:10

CONTINUING EDUCATION

Definitions.
Courses eligible for continuing education.
Amount of continuing education required.

Request for exemption.




20:60:10:01 Definitions. Terms used in the chapter mean:

(1) “Contact hour,” one contact hour of continuing education will be granted for each
hour of participation in a continuing education activity.

(2) “Continuing education,” quality programs or activities that contribute to their
professional knowledge and competence.

3) “Continuing education unit,” One continuing education unit equals 10 contact
bours.

(4) “Academic credit,” one academic credit of psychology relevant coursework

equals 15 contact hours of continuing education or 1.5 continuing education units.

Source:
General Authority: SDCL 36-27A-26.

Law Implemented: SDCL 36-27A-26.




20:60:10:02 Courses cligible for continuing education. It is the responsibility of the
licensee to select quality programs or activities that contribute to their professional knowledge
and competence. The activity must deal primarily with practice relevant psychology issues,
psychological skills or laws or rules and ethical standards related to one’s role as a psychologist.
No more than five contact hours of continuing education can be achieved via independent

professional book reading.

Source:
General Authority: SDCL 36-27A-26.

Law Implemented: SDCL 36-27A-26.




20:60:10:03 Amount of continuing education required. As a condition for licensure
renewal, every licensed psychologist shall complete a minimum of 15 contact hours of
continuing education relevant to the practice of psychology during the 12 months prior to
renewal date. Reporting cycles shall coincide with annual re-licensure, wherein the year
commences with July first of the year in which the licensee obtained a South Dakota license. No
continuing education is required for licensees licensed less than one full calendar year on their
first renewal date. They shall begin submission of the full required continuing education upon
their second renewal date. The Board may not renew a license for any person who has failed to
comply with the requirements of this chapter. The licensee must provide dates, course or activity
titles, and number of continuing education credits for a permanent record of individual
participation. All licensees submitting application for license renewal must include a copy of the
third-party documentation of successful completion.

It is the responsibility of the licensee to establish and maintain detailed records of
continuing education compliance following submission of one’s annual continuing education.
Each licensee is responsible for retaining the original certificate, third-party documentation, or

other record of credit from continuing education programs or activities for a minimum of five

years

Source:
General Authority: SDCL 36-27A-26.

Law Implemented: SDCL 36-27A-26.




20:60:10:04 Request for exemption. If a licensee is unable to acquire sufficient hours
of continuing education to meet the requirements, the licensee may submit a written request for

an exemption. All requests for exemptions will be considered by the Board of Examiners of

Psychologists and evaluated on an individual basis.

Source:

General Authority: SDCL 36-27A-26.

Law Implemented: SDCL 36-27A-26.




20:60:07:01. Code of ethics. The code of ethics for psychologists licensed in this
state is the "ASPPB Code of Conduct," 2005 2018.

Source: 8 SDR 92, effective February 3, 1982; 12 SDR 151, 12 SDR 155, effective
July 1, 1986; 18 SDR 74, effective October 30, 1991; 35 SDR 166, effective December 24,
2008. '

General Authority: SDCL 36-27A-25.

Law Implemented: SDCL 36-27A-25.

Reference: "ASPPB Code of Conduct," 2005 2018, Association of State and
Provincial Psychology Boards. Copies may be obtained free of charge from the Association
of State and Provincial Psychology Boards website at

Crt) Tl -, OO O HO [?

https://cdn. ymaws.com/www.asppb.net/resource/resmer/cuidelines/code of conduct 20
20 _.pdf




- Code of Conduct

ASPPB

Association of State and
Provincial Psychology Boards

215 Market Ro , GA 3028
. P.0. Box 849 *Tyrone; GA 30290
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ASPPB

Association of State and
Provincial Psychology Boards

The Association of State and Provincial Psychology Boards (ASPPB)

Code of Conduct

Introduction

PURPOSE. The rules within this Code of Conduct constitute the standards by which the required
professional conduct of a psychologist or psychological associate is measured.

SCOPE. The psychologist or psychological associate shail be governed by this code of conduct
whenever providing psychological services in any context. This code shali not supersede state,
federal or provincial statutes. This code shall apply to the conduct of all licensees and applicants,
including the applicant’s conduct during the period of education, training, and employment which
is required for licensure. The term “psychologist,” as used within this code, shall be interpreted
to mean any psychologist, psychological associate, or applicant for licensure.

RESPONSIBILITY FOR OWN ACTIONS. The psychologist shall be responsible for his/her own
professional decisions and professional actions.

VIOLATIONS. A violation of this code of conduct constitutes unprofessional conduct and is
sufficient grounds for disciplinary action or denial of licensure or reinstatement of licensure.

AIDS TO INTERPRETATION. Ethics codes and standards for providers promulgated by the
American Psychological Association, the Canadian Psychological Association, and other relevant
professional groups shall be used as an aid in resolving ambiguities which may arise in the
interpretation of this code of conduct, except that this code of conduct shall prevaill whenever
any conflict exists between this code and any other professional association standard.

Definitions

A. Client (also known as patient) is:

1. Adirect recipient of psychological services within the context of a professional relationship
including a child, adolescent, adult, couple, family, group, organization, community, or
other populations, or other entities receiving psychological services;

2. The individual or entity requesting the psychological services and not necessarily the
recipient of those services (e.g., an evaluation that is court-ordered, requested by an
attorney, an agency, other administrative body or organization or business);




ASPPB Code of Conduct
January 1, 2018
Page 2 of 12

3. An organization, such as a business, corporate entity, community or government that
receives services directed primarily to the organization, rather than to the individuals
associated with the organization; or

4. An individual who has a iegal guardian, including minors and legally incompetent adults;
the legal guardian shall be the client for decision making purposes, except that the
individual receiving services shall considered to be the client for:

a. lIssues directly affecting the physical or emotional safety of the individual,
such as sexual or any other exploitative dual relationships; or

b. Issues specifically reserved to the individual and agreed to by the guardian
prior to rendering of services, such as confidential communication in a
therapy relationship.

B. Confidential Information
Information revealed by a client or clients or otherwise obtained by a psychologist, where there
Is reasonable expectation that because of the relationship between the client(s) and the
psychologist, or the circumstances under which the information was revealed or obtained, the
information shall not be disclosed by the psychologist without the informed written consent of
the client(s).

C. Court Order
The written or oral communication of a member of the judiciary, or other judicial or administrative
official, when such authority has been lawfully delegated to such official.

D. Licensed
Having a professional license issued by a board of psychology which is statutoritly mandated to
grant the authority to its licensees to engage in the practice of psychology as permitted by the act
and rules and regulations of the board. The terms “licensed,” “certified,” “registered,” or any
other term chosen by a jurisdiction when used in the same capacity as licensed are considered
equivalent terms. When any such term identifies a licensee, it denotes that the person’s
professional behavior is subject to regulation by the board.

E. Professional Relationship
A mutually agreed upon relationship between a psychologist and a client({s) for the purpose of the
client(s) being provided psychological services and/or obtaining the psychologist’s professional

expertise.

F. Professional Service
Any action provided by the psychologist in the context of a professionai relationship with a

client.

September 14, 2018: Modified for Non-Substantive Changes




ASPPB Code of Conduct
January 1, 2018

Page 3 of 12

G. Supervisee
Any person who functions under the extended authority of the psychologist to provide, or while
in training to provide, psychological services.

_Rules of Conduct

A. COMPETENCE

1.

LIMITS ON PRACTICE. The psychologist shall limit practice and supervision to the areas of
competence in which proficiency has been gained through education, training, and
experience.

MAINTAINING COMPETENCY. The psychologist shall maintain current competency in the
areas in which he/she practices, through continuing professional development,

- consultation, and/or other procedures, in conformance with current standards of scientific

and professional knowledge and the rules and regulations of the board.

ACCURATE REPRESENTATION. A licensee shall accurately represent his/her areas of
competence, education, training, experience, and professional affiliations to the board,
employers, contractors, the public, and colleagues.

ADDING NEW SERVICES AND TECHNIQUES. The psychologist, when developing
competency in a service or technique that is either new to the psychologist or new to the
profession, shall seek appropriate education and training in the new area and engage in
ongoing consultation with other psychologists or relevant professionals until such time
that competence is established. The psychologist shall inform clients of the innovative
nature and the known risks associated with the services, so that the client can exercise
freedom of choice concerning such services.

REFERRAL. The psychologist shall recommend or make referrals to other professional,
technical, or administrative resources when such referral is clearly in the best interests of

the client.

SUFFICIENT PROFESSIONAL iINFORMATION. A psychologist rendering a formal
professional opinion about a person shall not do so without direct and substantial
professional contact with or a formal assessment of that person.

MAINTENANCE AND RETENTION OF RECORDS.

"a. The psychologist rendering professional services to an individual client {or a
dependent), or services billed to a third-party payor, shall maintain
professional records that include:
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I. The name of the client and other pertinent identifying
information;

fi. The presenting problem(s) or reason for providing service(s) or
diagnosis;

ii. The fee arrangement;

iv. The date and substance of each billed or service-count
contractor service;

V. Any test resuits or other evaluative results obtained and any
basic test data from which test results were derived;

vi. Notation and results of formal consults with other providers;
vil. Any communications through any medium;

viii. A copy of all testing or other evaluative reports prepared as
part of the professional relationship;

iX. Any releases executed by the client;

X. Any records of the court or any other agency directing services
by the psychologist; and

Xi. Health insurance portability and accountability act {HIPAA)
authorization or documentation.

The psychologist shall ensure that all data entries in professional records are
maintained for a period of not less than five (5) years after the last date that
service was rendered or the records were accessed, whichever is later, or for
a longer period if required by law. This includes any releases executed by the
client to meet the requirements of this rule.

If the psychologist is providing psychological services to minors, the
psychologist shall maintain those records at least until the client reaches the

age of majority plus five (5) years.

The psychologist shall store and dispose of written, electronic or other
records, regardless of the format or media in which they are maintained, in
such a manner as to ensure their confidentiality. The psychologist must retain
documentation of any records that are destroyed. The psychologist shall
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maintain the confidentiality of all records in the psychologist’s possession or
under the psychologist’s control except as otherwise provided by law or
pursuant to written or signed authorization of a client specifically requesting
or authorizing release or disclosure of the client’s record.

e. The psychologist shall provide for the confidential disposition of records in
compliance with the maintenance and retention of records (as noted in b, ¢,
d above) in the event of the psychologist’s withdrawal from practice,
incapacity or death.

f. For a period of not less than five (5) years after the last date of supervision,
the psychologist shall maintain a record that shall include, among other
information, the type, place, and general content of the supervision sessions
for each person professionally supervised.

CONTINUING OF CARE. The psychologist shall make arrangements for another appropriate
professional or professionals to be available for the emergency needs of his/her clients, as
appropriate, during periods of the psychologist’s foreseeable absence from professional
availability.

PROVIDING SUPERVISION. The psychologist shall exercise appropriate supervision over
supervisees, as set forth in the rules and regulations of the board.

DELEGATING PROFESSIONAL RESPONSIBILITY. The psychologist shall not delegate
professional responsibilities to a person not appropriately licensed, credentialed or
otherwise qualified to provide such services.

B. MULTIPLE RELATIONSHIPS

1,

DEFINITION OF MULTIPLE RELATIONSHIPS. Psychologists recognize that multiple
relationships may occur because of the psychologist’s present or previous familial, social,
emotional, financial, supervisory, political, administrative, or legal relationship with the
client or relevant person associated with or related to the client. Psychologists take
reasonable steps to ensure that if such a multiple relationship occurs, it is not exploitative
of the client or a relevant person associated with or related to the client.

PROHIBITED MULTIPLE RELATIONSHIPS.
a. A multiple relationship that is exploitative of the client or a relevant person

associated with or related to the client is prohibited.

b. Psychologists take all reasonable steps to ensure that any multiple
relationships do not impair the psychologist’s professional judgment or
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objectivity or result in a conflict of interest with the client or a relevant person
associated with or related to the client.

Multiple relationships that would not reasonably be expected to impair a
psychologist’s judgment or objectivity or risk harm to the client or relevant
person associated with or related to the client are not expressly prohibited.

3. SEXUAL RELATIONSHIPS

Psychologists do not engage in sexual intimacies of any kind with current
clients,

Psychologists do not engage in sexual intimacies of any kind with individuals
they know to be close relatives of a current client or guardians of a current
client or with anyone else who has a significant relationship with a current
client. Psychologists also do not engage in sexual intimacies of any kind with
individuals they know to be close relatives of a former clients, guardians of a
former client, or anyone else who has had a significant relationship with a
former client within the previous 24 months of having provided psychological
services including, which include, but are not limited to, performing an
assessment or rendering counseling, psychotherapeutic, or other
professional psychological services. Psychologists do not terminate the
professional relationship to circumvent this standard.

Psychologists do not accept as clients persons with whom they have engaged
in sexual intimacies of any kind.

Psychologists do not engage in sexual intimacies of any kind with former
clients to whom the psychologist has at any time within the previous 24
months provided a psychological service including but limited to performing
an assessment or rendering counseling, psychotherapeutic, or other
professional psychological services.

The prohibitions set out in {d) above shall not be limited to the 24-month
period but shall extend indefinitely if the client is proven to be clearly
vulnerable, by reason of an emotional or cognitive disorder, to exploitative
influence by the psychologist.

Psychologists do not engage in sexual intimacies of any kind with any student,
trainee, intern or resident for whom the psychologist has, or is likely to have,

evaluative authority.
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C. IMPAIRMENT

IMPAIRED PSYCHOLOGIST, The psychologist shall not undertake or continue a professional
relationship with a client when the psychologist is, or could reasonably be expected by the
board to be, impaired due to mental, emotional, cognitive, psychological, pharmacological,
substance abuse or induced conditions. If such a condition develops after a professional
relationship has been initiated, the psychologist shall terminate the relationship in an
appropriate manner, shall notify the client in writing of the termination, and shall assist the
client in obtaining services from another professional.

D. WELFARE OF CLIENT

1.

PROVIDING EXPLANATION OF PROCEDURES. Prior to providing any psychological services,
the psychoiogist shall obtain informed consent from the client for any psychological
services that are provided. The psychologist shall give a truthful, understandable, and
appropriate account of the client’s condition to the client or to those responsible for the
care of the client. The psychoiogist shall keep the client fully informed as to the purpose
and nature of any evaluation, treatment, or other procedures, and of the client’s right to
freedom of choice regarding services provided.

TERMINATION OF SERVICES. Whenever professional services are terminated, if feasible,
the psychoiogist shall offer to help locate alternative sources of professional services or
assistance when indicated. The psychologist shall terminate a professional relationship
when it is reasonably clear that the client is not benefiting from the relationship, or if
mutually agreed upon goals have been met, and, if feasible, shall prepare the client
appropriately for such termination. A psychologist may terminate a professional
relationship when threatened or otherwise endangered by the client or another person
associated with or related to the client.

- STEREOTYPING. The psychologist shall not impose on the client any stereotypes regarding

behavior, values, or roles related to age, gender, religion, race, disability, nationality,
sexual orientation, or diagnosis which would interfere with the objective provision of
psychological services to the client.

SOLICITATION OF BUSINESS BY CLIENTS. The psychologist providing services to a client(s)
shall not induce, pressure or coerce client(s) to solicit business on behalf of the

psychologist.

REFERRALS ON REQUEST. The psychologist providing services to a client shall, if feasibie,
make an appropriate referral of the client to another professional when requested to do

50 by the client.

PRESERVING HUMAN RIGHTS. The psychologist does not engage in any verbal or physical
behavior with client(s) which is seductive, demeaning, harassing, or exploitative in any

way.
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E. WELFARE OF SUPERVISEES, RESEARCH PARTICIPANTS AND STUDENTS

1,

WELFARE OF SUPERVISEES. The psychologist shall not engage in any verbal or physical
behavior with supervisees which is seductive, demeaning, harassing, or exploitative in any
way.,

WELFARE OF RESEARCH PARTICIPANTS. The psychologist shall not engage in any verbal or
physical behavior with research participants which is seductive, demeaning, harassing or
exploitative in any way. The psychologist shall respect the dignity and protect the welfare
of his/her research participants and shall comply with all relevant statutes and
administrative rules concerning treatment of research participants.

WELFARE OF STUDENTS. The psychologist shall not engage in any verbal or physical
behavior with students which is seductive, demeaning, harassing or exploitative in any
way,

F. PROTECTING CONFIDENTIALITY OF CLIENTS

1.

IN GENERAL. The psychologist shall safeguard the confidential information obtained in
the course of practice, teaching, research, or other professional services. The psychologist
shall disclose confidential information to others only with the informed consent of the
client unless otherwise required or permitted by the law.

DISCLOSURE WITHOUT INFORMED CONSENT. The psychologist may disclose confidential
information without the informed consent of the client when the psychologist determines
that disclosure is necessary to protect against a clear and substantial risk of imminent
serious harm being inflicted by the client on the client him/herself or on another person.
The psychologist shall limit disclosure of the otherwise confidential information to only
those persons and only that content which would be permissible under the standards of
the profession for addressing such problems. When the ciient is an organization, business,
or similar entity, disclosure shall be made only after the psychologist has made a
reasonable but unsuccessful attempt to have any problem arising out of the relationship
corrected within the organization.

RELEASE OF CONFIDENTIAL INFORMATION. The psychologist shail release confidential
information to others only with the informed consent of the client unless otherwise

required or permitted by law.

SERVICES INVOLVING MORE THAN ONE INTERESTED PARTY. In a situation in which more
than one party has an appropriate interest in the professional services rendered by the
psychologist to a client or clients, the psychologist shall, to the extent possible, clarify to
all parties involved prior to rendering such services the dimensions of confidentiality and
professional responsibility that shail pertain in the rendering of services. Such clarification
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is specifically indicated, among other circumstances, when the client is 2 minor or an
organization, business, or other such entity.

MULTIPLE CLIENTS. When such services are rendered to more than one client during a
joint session, the psychologist shall at the beginning of the professional relationship clarify
to all parties the manner by which confidentiality will be addressed. All parties shall be
given an opportunity to discuss and to accept whatever ilmxtatlons to confidentiality attach
to the professional relationship.

LEGALLY DEPENDENT CLIENTS. At the beginning of a professional relationship with a
legaily dependent client the psychologist shall inform the client who is below the age of
majority or who has a legal guardian of any limits the law imposes on the right to
confidentiality with respect to the client’s communications with the psychologist. The
psychologist shall provide such information to the extent possible in language that is
understandable to the client.

LIMITED ACCESS TO CLIENT RECORDS. The psychologist shall limit access to client records
to preserve their confidentiality and shall ensure that all persons working under the
psychologist’s authority shall comply with the requirements for confidentiality of any client
records.

REPORTING OF ABUSE OF CHILDREN AND VULNERABLE ADULTS. The psychologist shall
comply with any relevant law concerning the reporting of abuse of children and vulnerable
adults.

CONSULTATION REGARDING CLIENT INFORMATION AMONG PROFESSIONALS. When
rendering professional services as part of a team or when interacting with other
appropriate professional concerning the welfare of the client, the psychologist may share
confidential information about the client provided the psychologist takes reasonable steps
to ensure that all persons receiving the information are informed about the confidential
nature of the information and abide by the rules of confidentiality. Such information shall
be disclosed only to the extent necessary to receive the requested consultation.

REDACTING CONFIDENTIAL INFORMATION. When any information from otherwise
confidential records is to be used for teaching, research, professional publication or for
any other public or professional purpose the psychologist shall exercise reasonable care to
ensure that the disclosed material has been properly redacted to prevent client
identification.

OBSERVATION AND ELECTRONIC RECORDING. The psychologist shall ensure that
observation or electronic recording of a client occurs only with the informed written

consent of the client.
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CONFIDENTIALITY AFTER TERMINATION OF PROFESSIONAL RELATIONSHIP. The
psychologist shall continue to treat any information regarding a client as confidential after
the professional relationship between the psychologist and the client is over. Such
information shall continue to be confidential following the death of a client.

G. REPRESENTATION OF SERVICES

1.

DISPLAY OF LICENSE. The psychologist shall display his/her current (name of jurisdiction)
license to practice psychology, on the premises of his/her professional practice site.

MISREPRESENTATION OF QUALIFICATIONS. The psychologist shall not misrepresent
directly or by implication his/her professional qualifications such as education, experience,
or areas of competence.

MISREPRESENTATION OF AFFILIATIONS. The psychologist shall not misrepresent directly
or by implication his/her affiliations, or the purposes or characteristics of institutions and
organizations with which the psychologist is associated.

FALSE OR MISLEADING INFORMATION. The psychologist shall not include false or
misieading information in public statements about professional services offered.

MISREPRESENTATION OF SERVICES OR PRODUCTS. The psychologist shall not associate
with or permit his/her name to be used in connection with any services or products in such
a way as to misrepresent (A) the services or products, (B) the degree of his/her
responsibility for the services or products, or (C) the nature of his/her association with the
services or products.

CORRECTION OF MISREPRESENTATION BY OTHERS. The psychologist shall correct others
who misrepresent the psychologist’s professional qualifications or affiliations. The
psychologist shall, when he/she becomes aware, make all reasonable attempts to correct
any public information about the psychologist, his/her credentials, qualifications, or
services dispiayed in a public medium.

H. FEES AND STATEMENTS

1.

DISCLOSURE OF COST OF SERVICES. As early as feasible in a professional relationship, the
psychologist shall inform the recipient of psychological services of all compensation and
billing arrangements. The psychologist shall not mislead or withhold from the client, 2
prospective client, or third-party payor, information about the cost of his/her professional

services.

REASONABLENESS OF FEE. The psychologist shall not exploit the client or responsible
payor by charging a fee that is excessive for the services performed or by entering into an
exploitive bartering arrangement in lieu of a fee.
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I.  ASSESSMENT PROCEDURES

1.

CONFIDENTIAL INFORMATION. The psychologist shall treat the result or interpretation of
any assessment of an individual as confidential information.

COMMUNICATION OF RESULTS. When comm unicating the results of any assessment to
the client, parents, legal guardians or other agents of the client, the psychologist shall also
provide adequate interpretive aids or explanations necessary to permit the party to
understand and make decisions based on those resuits.

RESERVATIONS CONCERNING RESULTS. The psychologist shall include in his/her report of
the results of a formal assessment procedure, for which norms are available, any
limitations in the assessment norms for the individual assessed and any relevant
reservations or qualifications which affect the validity, reliability, or interpretation of
results.

PROTECTION OF INTEGRITY OF ASSESSMENT PROCEDURES. The psychologist shall not
reproduce or describe in publications, lectures, presentations or any other public
disclosures any psychological tests or other assessment measures or devices in ways that
might compromise their secu rity or violate their copyright.

INFORMATION FOR PROFESSIONAL USERS. The psychologist offering an assessment
procedure or automated interpretation service to other professionals shall accompany
such offering by a manual or other printed material that fully describe the development of
the assessment procedure or service, the rationale, evidence of vaiidity and reliability, and
characteristics of the normative population. The psychologist shall explicitly state the
purpose and application for which the procedure is recommended and identify special
qualifications required to administer and interpret it properly. The psychologist shall
ensure that the advertisement for the assessment procedure or interpretive service is
factual and descriptive.

J. VIOLATIONS OF LAW

1,

VIOLATION OF APPLICABLE STATUTES. The psychologist shall not violate any applicable
statute or administrative rule regulating the practice of psychology.

USE OF FRAUD, MISREPRESENTATION, OR DECEPTION. The psychologist shall not use
fraud, misrepresentation, or deception in obtaining a psychology license, in taking a
psychology licensing examination, in assisting any other individual to obtain a psychology
license or to take a psychology licensing examination, in billing clients or third-party
payors, in providing psychological services, in reporting the results of psychological
evaluations or services, or in conducting any other activity related to the practice of
psychology.
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K. AIDING UNAUTHORIZED PRACTICE

1.

AIDING UNAUTHORIZED PRACTICE. The psychologist shall not aid or abet another person
in misrepresenting his/her professional credentials or in illegally engaging in the practice
of psychology.

DELEGATING PROFESSIONAL RESPONSIBILITY. The psychologist shall not delegate
professional responsibilities to a person not appropriately licensed, credentialed or
otherwise qualified to provide such services.

L. REPORTING SUSPECTED VIOLATIONS

1

REPORTING OF VIOLATIONS TO BOARD. The psychologist who has reason to believe that
there has been a violation of the statutes or rules of the board, that might reasonably be
expected to harm a client, may report such a violation to the board, or if required by
statute shall report to the board. Unless otherwise required by statute, the client’s name
may be provided only with the written consent of the client.

PROVIDING INFORMATION TO CLIENT. When a psychologist learns from a client of a
possible violation of the statutes or rules of the board, or when a psychologist receives a
request from a client for information on how to file a complaint with the board, the
psychologist is obligated to inform the client of the standards of practice of psychology and
how to file a complaint with the board.
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2020 South Dakota Legislature
House Bill 1276

Introduced by: Representative | afterel]

An Act to provide for a review of occupational regulation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DakoTa:

Section 1. That a NEW SECTION be added:
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36~39~1. Definitions.

Terms as used in this chapter mean:

(1) "Agency.” any state governmental agency, board, commission. commmitiee, council,
or department;
() "Certification,” a voluntary, nontransferable recognition granted by this state to a

person for the purpose of acknowledging that the person evidences qualifications

related to a lawful occupation. The term does not extend to occupational licensure

and _deoes not include credentials that are prerequisites to working lawfully in an

occupation;
3 "L awful occupation,” a course of conduct, a pursuit, or a profession, that includes

the sale of goods or services that are not themselves illegal to sell, irrespective of

whether the person seling the aoods or services is_subiect to an occupational

regulation:
4 "Private certification,” a volunta rogram _in_which a private oraanization _arants

nontransferable recognition to a person who evidences guaiifications _and meets

standards relevant to performing the occupation, as determined by the private
organization;

{5) "Occupational licensure,” a nontransferable legal authorization for & person_to
engage in a lawful occupation, for compensation, based on the person evidencing

the gualifications_established by law;
{6) "Occupational requiation,” a rule, practice, or policy, that allows a person to use

an occupational title or to work in a lawful occupation. The term includes

reqgistration, certification, and occupational licensure but not a business license,

Underscores indicate new language.
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facility license, building permit, or a zoning and land use regulation, except to the

extent that state law requlates a person’'s qualifications to perform a lawful

occupation:; '

(7D Personal gualifications.” the criteria reiated to a person's background and

characteristics The term includes the completion of an approved educationa!

Brogram, _satisfactory performance On _an examination, work experience, an

apprenticeship, other evidence of having attained requisite knowledge and skills,

Passing a review of the person's criminal record, and the completion of continuing

education; and
8) "Registration." a process by which a person provides to this state information that

includes the person's name and address, the person's_agent for service of process,

a description of the service that the person intends to Drovidé, and the location at

which the service is to be performed, if:

(a) Registration does not include personal qualifications:

(b} Registration is not transferable:

{(c) Reqgistration mev _require a bond or insurance:
(d) Only a person who has engaged in registration may use the title registered ;

(e) A_person who has not engaqed in registration may not perform the

occupation for compensation:

() Registration does not mean occupational licensure: and
() Registration does not include credentials that are prerequisites to working

lawfully in_an occupation.

Section 2. That a NEW SECTION be added:

36-39-2, Department of Labor and Requlation-—Review of occupational

regulation.

Before an agency may be authorized to requlate entry into an occupation and

before an agency's requlation of entry into an occupation may be modified, the
Department of Labor and Requlation shall conduct a review to ensure that the requiation

or _modification being proposed is the least restrictive option for ensuring_that consumers

are protected from present, significant, and substantiated harms. The department may

reguire that proponents submit to the department evidence of present, significant, and

substantiated harms to consumers in_the state, and may reguest information from state

agencies that contract with persons in regulated occupations and from others who are
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knowledgeable about the occupation, labor-rmarket gconomics. and other factors including
costs and benefirs,

For purposes of this chapter, the rank order of options for ensuring consumer
brotection, from the least restrictive to the most restrictive, are as follows:
{1 Market _competition:

(2) Third-party or consumer-created ratings and reviews:

(3N Private certification:

(4 Voluntary bonding or insurance:

{5) Specific private civil cause of action to remedy consurner harm:

{6) Deceptive trade practices act:

[¥a) Mandatory disclosure regarding attributes of the specific acod or service;

() Regulation regarding the process of providing the specific aood_or service:

(9) Requlation of the facility in which the specific good or service is sold:

{10} _ Inspection:
11 Bonding:

12 Insurance;
13 Registration:

(14) _ Certification:

(15) _Specialty occupational certification solely for medical reimbursement: and

16 Occupationzl licensure,

Section 3. That a NEW SECTION be added:

36-39-3. Review of occupationat regulation--Scope-—-Recommendations--

Report.

In conducting the review required by § 36-16-02, the Department of Labor and
Regulation shall presume that consumers are sufficiently protecied by market competition
and_ by private remedies. The department shall consider the existence of private
certification programs that allow consumers to obtain information about a provider's

knowledge and skills.
The presumption set forth in this section is rebuttable if the department

determines, through the use of credible, empirical evidence that significant and
substantiated harm_to consumers is occurring and determines that consumers do not have
the information or the means_ to protect themselves against such harm.

indicate new language.
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If the department finds evidence of such harm. the department shall recommend

the least restrictive option for occupational regulation in order to address the harm. The

department shall use the followina guideiines in forming a recommendation:

J& 0] If the department determines that the harm arises from contractual disputes,

including pricing disputes, the department shall consider recommending the

enactment of a specific_civil cause of action to remedy the consurmer harm and

may_also recommend providing for the reimbursement of attomey's fees and court

costs:

{(2) If the department determines that the harm arises from fraud, the department

shall consider recommending that the state's deceptive trade practices act, as set

forth in_chapter 37-24. be amended or that additional provisions be instituted to
reduce the dissemination of misleading inforrmation regarding the atfributes of a

specific good or service:

3) If the department .determines that the harm involves health or safety, the

department shall consider recommending requiation of the production or service

process, or licensure of a facility;

(4) If the department determines that the harm_arises from unclean facilities, the
department shall consider recommending periodic facility inspections:

(5) If the department determines that the harm arises from a provider's failure to
complete a contract or to meet the terms of a contract, the department shall
considér recommending that the provider be bonded:

(8) If the department determines that the harm arises from a lack of protection for a
person who is not & partv to a contract that is entered into by a provider and a
consumer, the department shall consider recommending that the provider be

insured;
yi If _the department determines that the harm arises from  transactions with

transient, out-of-stai:e, or flv-by-night providers, the department shall consider
recommending a reqistration procedure for the provider;

(8) If the department determines that the harm arises from a shortfali or imbalance in
the consumer's knowledge about the dood or service relative to the provider's
knowledage, the department shall consider recormmending certification:

() If the department determines that the harm arises from an inability to gualify

providers of new or highly-specialized medical services for reimbursement by the

state, the department shall consider recommending the enactment of a_specialty
occupational certification solely for the purpose of medical reimbursement, which:

LUndecscpras indicate new language.
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(a) Means a nontransferable legal authorization for = person to gualify for

Payment or reimbursement from a govermnmental  agency for the

nonexclusive provision of new _or niche-medical services, based on the
berson meeting personal gualifications established in law; and

[is)] May_be recognized by a private heaith insurance company or other private

company:
(10) _If the department determines that the harm arises from_a svstematic shortage of

information necessary for a reasonable_consumer to distinguish between the

quality of providers, and if the department determines that there is an absence of

institutions able and willingto provide guidance to consumers, the department

shall consider recommending occupational licensure: and

{11) If the department determines that there are multiple tvpes of harm, the

department shall consider recommending a combination_ of responses.

The department shall include information reaarding the potential impact of each

recommendatlon made under this section on opportunities for workers, consumer choice

and costs, general employment. market competition, and govemmental costs, and

information regarding the manner in which other states regulate ’&he occupation.

The department shall report its findinas and recommendations to the Executive

Board of the Leagjslative Research Council, at the time and in the manner requested by the
bhoard.

Section 4. That a NEW SECTION be added:

36-39-4. Department of Labor and Regulation-—-Review of existing

occupational regulation.
On or about May first of each vear, the Fxecutive Board_of the Legislative Research

Council shall designate various occunations to be reviewed and analvzed by the

Department of Labor and Requlation, with respect to the manner in which admissions into
the occupations are regulated. The department shall consider:

(1) The justification for occupational licensure:

(2) less restrictive alternatives to occupational licensure;

3 Personal gualifications necessarv for occupational licensure: and

(5) The scope of practice.

The department shall provide its findings and recommendations to the board on or
about December first of each vear.
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1  Section 5. That a NEW SECTION be added:
2 36-39-5. Review of Criminal Record-~Exclusions.
3 No agency mav automatically bar a person from obtaining or retaining an
4 occupational license, certification, or registration, because of a_criminal conviction. The
5 agency shall provide personalized consideration for each application and in so-doing mav
6 consider only a conviction of a crime thatis a felony or a violent misdemeanor and that is
7 not excluded by this section.
8 In_ reviewing the application for an occupational license, certification, or
S registration, submitted bv a person having 2 criminal conviction, an agency may not
10 consider:
i1 (1) Nonconviction information from the criminal justice system, including information
1z related to a deferred adjudication, participation in_a diversion program, or an arrest
13 not followed by a conviction;
14 {2) A _conviction for which no sentence of incarceration_mav_be imposed:
15 (3 A conviction that has been sealed, dismissed, expunged, or pardoned:
16 {4} A juvenile adiudication:
17 (5) A nonviolent misdemeanor: or
i8 (6) A conviction that occurred more than three vears before the date of the agency's
15 consideration, unless the conviction pertained to a felony crime of violence, a felony
20 related to a criminal sexual act, or a felony related to criminal fraud or
21 embezzlement.

22  Section 6. That a NEW SECTION be added:

23 36~39-6. Review of criminal record--Permissible considerations.
24 In_reviewing the application for an occupational Heense, certification, or

25 registration, submitted by a person having 2 criminal conviction, an agency may consider:

26 (1) The age of the person at the time the person committed the offense;
27 (2) The length of time since the offense;

28 (3 The completion of the criminal sentence;

29 (4) The attajinment of a certificate of rehabilitation or good conduct:

30 (5) The completion of. or active participation in. rehabilitative drug or alcohol
31 treatment:

32 (6) A testimonial or recommendation, including a progress report. from the person's
33 probation or parole officer;

indicata naw language.
Catchlines are not faw. (§ 2-16-13.1) Savoreteies ind]lgate deleted language-
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(7} Evidence of rehabilitation:

(&) Educatjon and training:

(9) _ Employment history:

{10) Emplovment aspirations:

(11) The person's current family responsibilities: and

(12) _ Anv othgr relevant information submitted by the person.

An _agency may deny, revoke, suspend, or limit @ person's state recodanition_only if

the agencv determines that the state's interest in regulating a lawful occupation would be
directly, substantially, and adversely impaired by the person’s nonexcluded criminal
record, as mitigated bv the person’s current circumstances.

Section 7. That a NEW SECTION be added:

36~39~7. Petition-~Advisory determination--Personal Qualifications.
A person with a criminal_record may, at anv time. including before the person
obtains any required personal gualifications, petition an adgency for an advisory

determination regarding the person's ability to receive state recognition in fight of the

person's crminal record. A petition under this section must include the person's_criminal

record or an authorization for the agency to obtain the person's criminal record.

The agency's determination shall be based on_the criteria set forth in § 36-16-06

and issued no later than sixty davs after the agency receives the petition, If the agency

determines that the person is eligible to receive state recognition or that the person is

eligible to receive state recoanition under certain prescribed conditions, the determination

is binding on the agency. unless there is a relevant, material, and adverse change in the

person's _criminal record.
If the agency determines that the person does not meet the requirements for state

recoanition, the agency mav_advise the person of actions that the person_may fake ¥o

remedy the disqualification. Upon taking the actions, the person may_petition the agency

for a re-determination.
An adency may_charge a fee in an amount not exceeding one hundred dollars_for

an initia! advisory determination under this section.

Section 8. That a NEW SECTION be added:

36-39-8, Annual report-—-Compilation-—Publication.
Each agency that provides forthe issuance of an occupational license, certification.

or registration shall provide an annual report to the Department of Labor and Regulation

indicate new language.

Catehlines are not faw. (§ 2-16-13.1) méﬂﬁmﬁicm e Tangoge.
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at the time and in the manner directed by the department. The agency shall include in the
report:
(1) The number of times that the agency denied, suspended. or revoked a state

recognition because of a criminal conviction:

(2) The nature of the criminal offense that resuited in the denial, suspension. or

revocation: and
(3) The number of persons who petitioned the agency under § 36-16-07 for_an

advisory determination and the agency's response.
The department shall _annually _compile _and publish the information on_the
searchable intemet website provided forby & 1-27-45.

Indicate new language.

Underscoras
Catehlines are not law. (§ 2-16-13.1) Svarsieae indicate delered language.




South Dakota Board of Examiners of Psychologists

Complaint Procedure Flow Chart

Written, signed complaint
form is received by South
Dakota Board of Examiners of
Psychologists office

Y

Board executive staff log and
assign the complaint a
number

Within 10 business days, SDBEP
executive staff send written
notification to both the complaint
and the psychologist that the
complaint has been received

SDBEP staff assign a board member
to investigate the complaint.

The investigator reviews the
complaint to determine if
complaint falls under SDBEP
jurisdiction

{the investigator)

Complaint does fall
under SDBEP jurisdiction

Investigator’s investigation of complaint
commences, with identification of potential
practice breach critical
Investigation may include review of records,
interview of the complainant, interview of
the psychologist, interview of witnesses, etc.

h 4

Investigator presents findings to rest of
complaint committee
{one other assigned board member and one
SDBEP executive staff member)

Y

Does not fall
under SDBEP jurisdiction

Investigator writes letter notifying
complainant the complaint is either being
forwarded to the appropriate
board/agency or it is dismissed

Three-member complaint committee makes one of
the following recommendations to full SGBEP:

1. Dismissal for lack of sufficient evidence.
2. Board hearing is warranted.
3, Agreed disposition be sought between the
board and psychologist.
4. lssue a public or private letter of reprimand
5. Suspension of license
6. Revocation of license

Y

Investigator writes letter notifying
complainant and psychologist of cutcome.
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South Dakota Board of Examiners of Psychologists
801 N. Main Street #2088
Spearfish, SD 57783
605.642.1600 {ph}
605.722.1006 (fax)
proflic@rushmore.com

Last Name:ﬁ -

First Name: Middle Initial

Street Address: City/State/Zip Code:

Phone Number: Email Address:

Last Name or Officé/Facshty N.a.miez First Name: Middle Initial:
Street Address: City/State/Zip Code:
Phone Number: Email Address (if known):

( )

STATEMENT OF COMPLAINT:

Please describe your complaint in detail. Please provide details including dates, places, persons involved,
frequency of occurrences, etc. If additional space is needed, please use additional sheet(s) of paper as
necessary. Please send in or attach any documents in support of the complaint to the SD Board of
Examiners of Psychologists as well.

(continued on back})

Page 10of2




1. Have you had contact with other psychologists, law nforcemet or any other agency
regarding this complaint? O No O Yes...if yes, please explain:

2. Have you communicated your concern to the psychologist involved in the complaint?
[INo [IYes..if yes, please explain what the psychologist’s response was:

Signature:

Date of Signature:

Page 2 0f2




Draft Document — Proposed Frequently Asked Questions — Complaints

24. Who May File a Complaint?
Anyone who thinks a SD-licensed psychologist, psychological assistant, or
trainee/resident working under a SD psychologist’s license has acted illegally,
unprofessionally, or unethically may file a complaint with the 5D Board of Examiners of
Psychologists.

25. QUESTION: What Types of Complaints Does the Board Handle?
Complaints under the SD Board of Examiners of Psychalogist’s jurisdiction include the
following behavior by a psychologist, psychological- assistant, etc.:
e sexual contact with a patient, even:if consensual
e violating the patient’s confidentiality
e providing services for which the individual has' not been trained or licensed
e drug abuse - :
e fraud or other crimes
e false advertising
e paying or accepting payment for patient referral :
s serving in multiple roles; for example; having social relationships with
patients, lending them money, employing them, etc.
e unprofessional, |I!egal unethlcal or negl:gent acts

26. What Types of Complaints Are Outside the Boafd’s 'juri's'diction?
RESPONSE: The Board has no authority over the following:
» fee or billing disputes
» general business practices
.. personalxty conflicts .
¢ persons who are licensed by other boards {for example, physicians,
nurses, dentists, clinical social workers; marriage, family, and child counselors;
‘educational psychologists; psychiatrists; or psychiatric technicians)
« Complaints that fall within another SD Board’s jurisdiction will be
referred to the appropriate board and you will be notified.

27. Can | File an Anonymous Complaint?
An anonymous complaint can certainly be submitted to the SD Board of Examiners of
Psychologists and any complaint received will be reviewed; however, follow-up to
anonymous complaints may be impossible unless the submission contains adequate
documented evidence of the allegations made. Thus, anonymous complaints likely limit
the Board’s ability to fully investigate and respond to the complaint in the same manner
as a complaint by an identified individual. The Board could also not guarantee that the
psychologist will not be able to identify you from the nature of the complaint.




28. Should | Report Unlicensed Practice to the Board?
Yes. If you have evidence that an unlicensed person is participating in activities that
require a license (e.g., claiming to be a psychologist but do not have a license to practice
as a psychologist in SD), you should report the individual to the Board. The Board will
investigate the allegations and, if sufficient evidence is found, will forward the
information to the local District Attorney for criminal prosecution.

29. How Will My Complaint Be Processed?
The board has a set complaint procedure it follows in response to receipt of a
complaint. That complaint procedure is outlined in this.chart. [insert flow chart]
The board office will notify complainants of receipt.offhe complaint. There is no set
timeframe of how long a complaint investigation w'illzt'ake, as this largely depends on the
nature of the complaint and the responsiveness of those involved in the complaint. If
you have questions regarding the complaint process or WiS:h_ to discuss the possibility of
filing a complaint, you may call the Board office at (605) 642-’1'60_0. Note: Everyone has
the right to file a complaint without fear of harassment. If you feel you are being
harassed by the licensee/ registrant you have complained about, yot:should notify the
Board immediately. 3 i T
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Draft Document-Proposed Frequently Asked Questions:

LICENSURE:
1.Who does the South Dakota Board of Examiners of Psychologists regulate?

The primary purpose of the South Dakota Board of Examiners of Psychologists is
protection of the public. The Board protects the health and safety of the
consumer public by !lcensure of qualified persons enforcement of the statutes,
appropriate resolution of complaints. Per SDCL 36- 27A 1(4), the definition of

a "Psychologist,” a person licensed under this chapter in the practice of
psychology who holds himself or herself out to the public by any title or
description of services which uses the words psychological, psychology,
psychologist, psychometrist, or any derivations thereof. The South Dakota Board
of Examiners of Psychologists regulates psychologists only and not persons who
are licensed by other boards; physicians/psychiatrists, psychiatric technicians,
counselors marital therapists, child counselors, educational psychologists,

2. Does the South Dakota Board of Examtners of Psychologzsts license school
psychologists? . G

No, not unless an appl:cant meets the requsrements of SDCL 36-27A and ARSD
20:60 to quain‘y asa hcensed psychoiogist South Dakota school psychologists are
certlfied by the South Dakota Department of Education. Please contact the South
Dakota Department of Educatlon If you need further information on school
psychoioglsts i .

3.Does South Dalgp_ta offer;féciprocity if | am already licensed in another State?

South Dakota does ﬁét;;qffé?reciprocity. You must meet our licensure
requirements. Please reference the section on How do | “Become Licensed” on
our website for detailed information on the licensure process. The “Find Forms”
section includes the applicable forms along with a Required Coursework Example
Sheet.

4. If | am registered with CPQ or the National Register, do | still need to
complete a licensure application to become licensed as a psychologist in South
Dakota?




The Board does now recognize the CPQ and has accepted the National Register to
help expedite the paperwork process involved, but an application must still be
submitted.

5. For my licensure application, do | need to send transcripts for my
undergraduate and master’s level degrees as well as my doctorate degree?

Official transcripts from all graduate programs must be sent from the institution
directly to the Board office.

6. What fees are associated with being Ilcensed to practlce in South Dakota as a
psychologist? : '

L

Please reference the section on How do “Find the Fee Sched”:_e
for information on application and renewa! fees

on our website

7. Am | eligible for licensure in- South Dakota Ifl have attended an onhne

An all-inclusive online program does not meet South'Dékota licensure
requirements. State hcensure requurements_" 'ctate the curriculum must

completion of a psychoiogy mternsth prtor to awardmg the doctoral degree. At
least 2 of the 3 academlc tralntng years must be with the institution from which
the doctora! degree is granted and at 1east 1 year of which must be in full time
residence at that same institution. Fleldmg Graduate University’s doctoral
program in Clinical Psychology is acc;_redlted by the American Psychological
Association. It is the only distributed learning program recognized by the APA.

8. Does South Da.l'id'gcq_reqq:ijr'é APA accreditation?

We do not require APA dccreditation of either the academic program OR the
national internship. If the program and/or internship is not APA accredited it
must satisfy the licensing act, which is South Dakota Codified Law SDCL 36-27A,
and which is consistent with APA accreditation requirements.

9. Am | exempt from the licensure requirements if | hold the American Board of
Professional Psychology diploma?




Per SDCL 36-27A-17: At the discretion of the board, an applicant for licensure as a
psychologist is exempt from the requirements of § 36-27A-12, and any other
examination requirements, if the applicant holds a diploma issued by the
American Board of Professional Psychology, a current license to practice
psychology in another state, and is not otherwise disqualified under the
provisions of this chapter. Applicants should note that the Board determines
whether or not to deem an applicant exempton a case—by-case basis.

10. | have a doctoral degree from another country Are foreign degrees
acceptable to the Board? it

Foreign degrees may be considered. An apphcant tramed in an educational
institution outside of the United States or Canada shall demonstrate that they
possess a doctoral degree in psychoiogy that meets the requnrements of SDCL 36-
27A and ARSD 20:60. The applicant shall also provede the Board WIth a
comprehensive evaluation of the.degree performed by a foreign credential
evaluation service thatis a member of the Natlonal Association of Credential
Evaluation Services (NACES) and any other documentatlon the Board deems
necessary. For more mformatlon about NACES please VISIt WWW.Naces.org.

11. When am | able to take the EPPP"-'

Upon receipt of a completed apphcatton mcludmg a transcript directly from the
reglstrar and the verlﬂcatlon forms for the pre doctoral mternshup, the Board

background satisfy the Itcensmg act and the administrative rules. Upon approval
by the educat[on review oﬁlcer the applicant can be authorized to register for
the EPPP exam.. '

12. Does South Dakota reqwre the EPPPII?

No, South Dakota does not currently require the EPPPII but will continue to
review examination requirements in the future.

13. | have been licensed for many years elsewhere — do | still need to complete
an oral examination for South Dakota licensure?

Yes.




14. What does the oral examination consist of?

The oral examination will consist of questions regarding your practice, an in-depth
knowledge of the April 2005 ASPPB Code of Conduct, mandatory reporting and
South Dakota law governing psychology licensure {e.g., SDCL 36-27A). In addition,
the memorandums issued by the Board and included with the laws and rules in
your original application packet may be covered. A score of seventy five percent
is required for passing.

another state?

Per SDCL 36-27A-2(4) Exempt persons Encl_dde: Persons who are not residents of
this state, and who have not established offices in this state, who render
psychological services in this state for a period which does not exceed an
aggregate of more than twenty days during any one year, if they are authorized
under the laws of the state or country of their residence to perform these
activities and services. If a provider exceeds ten consecutive days of practice in
this state in any calendar year the provrder shal! report to the board, in writing,
the nature and extent of the provsder 5 practfce in this state.

16. Is telehealth ailowed in South Dakota'-’

Telehealth/teiepsychology are not current!y addressed in Statues and Rules for
the South Dakota Board of Exammers of Psychologlsts However, Psychologists
could reasonably be consrdered a “Health Care Professional” pursuant to 34-52-
1{1) as defined i in 58- 17F-1. Therefore we are directing Psychologists to the
following chapter that addresses telehealth for health care professionals. Please
see this link: ) '
http: //sdleglslature gov/Statutes/Codlfted Laws/DisplayStatute.aspx?Type=5Statut
eChapter&Statute=34-52

Beyond this information, the Board cannot provide any further advice or guidance
on providing teletherapy or telehealth services. All Psychologists are entrusted to
practice within their areas of competence in compliance with the AASPB Code of
Conduct, as specified in Administrative Rules Section 20:60:07:01.




17. When will my license expire?

All licenses expire on the 30™ day of June each calendar year. The failure of a
licensee to renew the license by the first day of July each year constitutes a
forfeiture. However, a person who forfeits his license may have it restored by
making written application and payment of the required renewal fee prior to the
first day of January of the next year, following notification from the board.

18. Does South Dakota have an inactive license s_t'atus?

No, all licenses expire on June 30 of each calendar year. If a person does not
make application to have the license restored prior to the first day of January of
the next year, they must complete the mlt;al appilcatson process ;ncludmg re-
taking the oral examination. -

19. How do | get a duplicate Itcense‘-’

Send your request in writing to the Board offlce There is no fee for a duplicate

license.
20. Howdolgeta new Elcense if rny name changes'-’

Send your request in wr[tmg to the Board offtce along with a copy of a legal
document showing the new / name, i. e., copy of a marriage license or divorce
‘ decree There is no fee ' &

21. How do I submlt an address change‘-’
Please call or emait the Board office wsth your updated information.
22. Howdol verlfv a l:cense for a licensed psychologist in South Dakota?

Please reference the sectlon on How do | “Find License Verifications” on our
website for the current roster of licensees. You may also email or call the Board
office for license verifications.

CONTINUING EDUCATION:

23. What is required for continuing education for South Dakota licensed
psychologists?




Currently there is no minimum number of continuing education units required,
although we state the maximum hours the Board can require. However, you
must obtain some continuing education and report annually on your renewal
application.
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RECORDS MANAGEMENT PROGRAM
DEPARTMENTOF 104 S Garfield Avenue; Bldg E

EXECUTIVE MANAGEMENT ¢/o 500 East Capitol Avenue
Pierre, SD 57501-5070

\ Phone: (605) 773-3589
— BUREAU OF Fax: (605) 773-5955
GREATFACES. BREATPLACES, ADMINISTRATION

TO: State Agencies

FROM: Dana Hoffer
State Records Manager

SUBJECT: Records Retention and Destruction Schedule Manual
DATE:

In 1967, the South Dakota Legislature established the Records Management Program and
the Records Destruction Board. In the same act, the Legislature required every State
agency to develop a records retention and destruction schedule and declared that “No
record shall be destroyed or otherwise disposed of by any agency of the State unless it is
determined by majority vote of such board (Records Destruction Board) that the record
has no further administrative, legal, fiscal, research or historical value.”

According to Administrative Rule 24:52:11:01, any State government agency planning to
destroy_agency records shall notify the State Archivist 30 days before the date of the
proposed destruction. The request shall include the name or title of the records, inclusive
dates, information content of the records, and quantity. This rule applies to all records,

including those granted exclusive or continuous disposal authorization by the Records
Destruction Board, with the following exceptions: vouchers and supporting documents;

warrants; personnel and payroll records; client/case files; capital asset inventories; cash
receipts; and duplicate copies of state publications.

The State Archivist has 30 days to certify that the records have no permanent value and
may be destroyed, or to make arrangements to transfer the records to the archives. If the
Archivist fails to make a recommendation within this time, the records may be destroyed,
provided that the agency has received authorization from the Records Destruction Board.

Finally, if you have any questions about implementing this manual or about your records
in general, please contact Records Management at 773-3589. We will welcome an
opportunity to discuss the proper implementation of sound records management
practices.
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STATE OF SOUTH DAKOTA DEPARTMENT: Sacial Services

RECORDS RETENTION & DIVISION: Community Behavioral Health
DESTRUCTION SCHEDULE OFFICE: Licensing Boards
AUTHORIZATION FORM PROGRAM: Psychologist Examiners Board
(Std Form RM-1 Rev 1/03) RECORDS OFFICER: Jessica Tyler

RM CUSTOMER #: 1197

RECORD
SERIES NO. TITLE---DESCRIPTION--RETENTION AND DESTRUCTION SCHEDULE
PS-1. ADMINISTRATIVE REFERENCE MATERIAL:

This series is arranged alphabetically by subject matter and contains
information used in the daily administration of the Board by the
Executive Secretary. Information may include: correspondence,

vendor information, mailing lists, file management, administrative

rules, codified laws, license ledgers, and other information of interest
or benefit to the Executive Secretary or staff. This record series is
maintained for reference, decision making, and to maintain
consistency with administrative policies.

RETENTION: Retain current in office. Destroy superseded or
obsolete.

(NOTE: Cull files at least once a year to avoid build-up of superseded
or obsolete material.)

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003
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STATE OF SOUTH DAKOTA DEPARTMENT: Social Services

RECORDS RETENTION & DIVISION: Community Behavioral Health
DESTRUCTION SCHEDULE OFFICE: Licensing Boards
AUTHORIZATION FORM PROGRAM: Psychologist Examiners Board
(Std Form RM-1 Rev 1/03) RECORDS OFFICER: Jessica Tyler

RECORD

RM CUSTOMER #: 1197

SERIES NO. TITLE--—-DESCRIPTION---RETENTION AND DESTRUCTION SCHEDULE

PS-2.

ADMINISTRATIVE RULES PROMULGATION FILES:

This series is arranged by subject matter and contains administrative
rules promulgation files. Information may include: notices of public
hearings, affidavits of publication of notices, written comment from
the public, transcripts of hearings, and final decisions. Files have little
reference activity once the hearing has been held unless someone
requests a copy of the transcript. This record series is maintained for
documenting the proper promulgation of administrative rules pursuant
to SDCL 1-26.

RETENTION: FINAL DECISIONS: Retain permanently in office.

ALL OTHER DOCUMENTATION: Retain in office for as long as
rules are in effect, then destroy.

(NOTE: SDCL 1-26-7 states in part that “each agency shall keep the
original records, documents, and instruments required by the chapter.”
There is no time frame included for these records. Since SDCL 1-26-
6.8 provides that “No rule is enforceable in the Courts unless properly
adopted,” the records must be maintained at least until a curative
statute has been adopted by the Legislature similar to SDCL 1-26A-2,
which cures all defects in the adoption of rules appearing in the 1974
printed ARSD.)

(Consider maintaining on microfilm instead of paper and destroying
paper after microfilm has been inspected and verified to meet quality
standards.)

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003
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STATE OF SOUTH DAKOTA DEPARTMENT: Sqcial Services

RECORDS RETENTION & DIVISION: Community Behavioral Health
DESTRUCTION SCHEDULE OFFICE: Licensing Boards
AUTHORIZATION FORM PROGRAM: Psychologist Examiners Board
(Std Form RM-1 Rev 1/03) RECORDS OFFICER: Jessica Tyler :

RECORD

RM CUSTOMER +#: 1197

SERIES NO., TITLE---DESCRIPTION-—RETENTION AND DESTRUCTION SCHEDULE

PS-3.

PS-4.

AGENDAS, BOARD MEETINGS:

This series is arranged chronologically by meeting date and contains
agenda items to be discussed at the next Board meeting. Information
may include: date, time and location of the meeting, items under old
business, items under new business, financial information, and any
licensure related issues. This record series is used to determine the
course of the board meetings.

RETENTION: Retain current in office. Destroy any superseded or
obsolete agendas once the meeting minutes have been approved.

ANNUAL REPORTS:

This series is arranged chronologically and contains the originals of all
annual reports written by the Board to summarize their activities for
the previous year. Information may include: number of licenses
issued, number of inspections conducted (if applicable), number of
violations noted, man hours, time reports, and other related
information. A copy of this report is filed with the South Dakota
Department of Commerce and Regulation annually. This record series
is used for reference to compare activities from year to year.

RETENTION: Retain 5 years in office, then transfer to State
Archives.

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003

03-003
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STATE OF SOUTH DAKOTA DEPARTMENT: Social Services

RECORDS RETENTION & DIVISION; Community Behavioral Health
DESTRUCTION SCHEDULE OFFICE: Licensing Boards
AUTHORIZATION FORM PROGRAM: Psychologist Examiners Board
(Std Form RM-1 Rev 1/03) RECORDS OFFICER: Jessica Tyler

RM CUSTOMER #: 1197

RECORD
SERIES NO. TITLE—DESCRIPTION---RETENTION AND DESTRUCTION SCHEDULE
PS-5. APPLICATION FILES:

This series is arranged alphabetically by applicant’s last name and
documents the personal data of individuals applying for licensure.
Information (if relevant to their level of licensure) may include:
original application, college grade transcripts, references, mternship
verification, examination scores, and any other information requested
by the Board. This record series is used to determine eligibility for
licensure.

RETENTION: SUCCESSFUL APPLICANTS: Transfer to the
Licensee Files to be retained 5 years in office after expiration, then
microfilm and maintain film for 70 years or for the life of the licensee.

UNSUCCESSFUL APPLICANTS: Transfer to the Applicant Files,
Deficient to be retained 5 years in office, then destroy.

(NOTE: Within 5 years of application date, Deficient Files may
become Licensee Files if the applicant has provided all necessary
documentation, has met all licensure requirements, and has been
approved by the Board.)

Last Updated 2003

R.D.B.
AUTHORITY
NUMEER

03-003

Page: 4




STATE OF SOUTH DAKOTA DEPARTMENT: Social Services

RECORDS RETENTION & DIVISION: Community Behavioral Health
DESTRUCTION SCHEDULE OFFICE: Licensing Boards
AUTHORIZATION FORM PROGRAM: Psychologist Examiners Board
(Std Form RM-1 Rev 1/03) RECORDS OFFICER: Jessica Tyler

RECORD

RM CUSTOMER #: 1197

SERIES NO. TITLE---DESCRIPTION—RETENTION AND DESTRUCTION SCHEDULE

R.D.B.
AUTHORITY
NUMBER

PS-6.

PS-7.

APPLICANT FILES, DEFICIENT:

This series is arranged alphabetically and documents personal data of
individuals applying for licensure and is a deficient application file,
Information (if relevant to their level of licensure) may include:
original application, college grade transcripts, references, internship
verification, experience verification, and any other information
requested by the Board. Applicant has five years to attain licensure
approval from the Board before this file is destroyed, then the
applicant must start the entire application process over again.

RETENTION: Retain 5 years in office, then destroy.

(NOTE: Within 5 years of application date, Deficient Files may
become Licensee Files if the applicant has provided all necessary
documentation, has met all licensure requirements, and has been
approved by the Board.)

ASSOCTATION FILES:

This series is arranged alphabetically and contains the current
correspondence and newsletters from professional associations to
which the Psychologist Examiners Board belongs. Information may
include: minutes of association meetings, conference agendas, and
expense reports. This record series is used for reference purposes
concerning ideas and policies suggested and used by these
associations.

RETENTION: Retain 1 year in office, then destroy.

Last Updated 2003

03-003

03-003
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RECORD

RM CUSTOMER #: 1197

SERIES NO. TITLE---DESCRIPTION---RETENTION AND DESTRUCTION SCHEDULE
Saatrn P oot M AR BN TION AND DESTRUCTION SCHEDULE

PS-8.

PS-9.

ATTORNEY GENERAIL QOPINIONS:

This series contains official opinions handed down by the State
Attorney General's Office concerning questions pertaining to the
Psychologist Examiners Board. This record series is used for
occasional reference and as support for the administrative decisions
made and actions taken.

RETENTION: Retain 3 years in office, then destroy.

(NOTE: All Attorney General's Opinions are printed in the Biennial
Report of the Attorney General.)

BOARD APPOINTMENT FILES:

This series is arranged alphabetically and contains information
regarding individual Board members. Information may include:
letters of appointment, terms, expiration dates, correspondence, and
any related information pertaining to each Board member. This record
series is maintained to document member appointments to the
Psychologists Examiners Board.

RETENTION: Retain 3 years in office after termination, then
destroy.

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003

03-003
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RECORD

SERIES NO. TITLE-—DESCRIPTION---RETENTION AND DESTRUCTION SCHEDULE

PS-10.

PS-11.

BUDGETARY ACCOUNTING/MSA REPORTS:

These daily, weekly, monthly, and year-end computer printout reports
are used to monitor and reconcile fiscal year receipts and expenditures
for the Board. Reports may include: Daily and/or Monthly Revenue
and Journal Voucher Reports, Daily Transaction Progress Reports,
Account Receivable Reports, General Ledger Reports, Warrant or
Payment Registers, Monthly Expenditure Reports, and Annual Budget
Reports. This record series is maintained for audit purposes.

RETENTION: Retain 2 years in office, then transfer to storage for 2
years. Destroy after 4 years provided all litigation, claims, and audit
findings involving the records have been resolved and final action has
been taken.

CASH RECEIPT TRANSMITTALS:

This series is arranged chronologically and contains the standard forms
used to deposit funds into the State Treasury. Information may
include:  date, agency name, agency number, accounting codes,
memorandums, dollar amounts, total deposits, and authorized
signatures. This record series is maintained for documenting and
crediting each account with the amount deposited.

RETENTION: Retain 2 years in office, then transfer to storage for 2
years. Destroy after 4 years provided all litigation, claims, and audit
findings involving the records have been resolved and final action has
been taken.

(NOTE: The State Treasurer's Office maintains the originals.)

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003

03-003
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PS-12.

COMPLAINT FILES:

This series is arranged alphabetically by licensee name and contains all
related correspondence either received from the general public or
initiated by the Board concerning problems which have occurred with
psychologists. Information may include: nature of complaint, related
correspondence, investigation of the allegation, conclusion of the
investigation, final determination, stipulations and agreements, and
other related material. This record series is used by the Board to
determine if a complaint is substantiated and, if so, to take corrective
action against the licensee. If a complaint is substantiated, a copy of
the final determination. is placed into the respective "Licensee File,
Active.”

RETENTION: UNSUBSTANTIATED: Retain 5 years in office
after final determination, then destroy.

(NOTE: If like complaint exists within this 5 years, then retain like
complaints for 10 years, then destroy.)

SUBSTANTIATED: Retain 5 years in office, place a copy of the final
determination into the respective "Licensee File, Active,” then
microfilm all related documentation and maintain film for 70 years or
for the life of the licensee.

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

63-003
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PS-13.

PS-14.

COMPLAINT, NON-JURISDICTIONAL.:

This series is arranged alphabetically by name of the person or facility
named in the complaint and contains correspondence regarding
allegations about persons or facilities not licensed by the Board, not
licensed by the Board at the time of allegation, or other matters the
Board cannot take any remedial action to investigate or rectify.
Information may include: name of complainant, date and
circumstances  surrounding  alleged  activity, and  related
correspondence between the complainant and the Board. This record
series is used to document consumer complaints or allegations about
individuals or issues over which the Board has no jurisdiction.

RETENTION: Retain 3 years in office, then destroy.

CONTRACTS AND AGREEMENTS:

This series is arranged chronologically, then by name of contractor and
contains reference copies of contracts and agreements in which the
Board may have interest. It also contains the Board's copy of contracts
and agreements between the Board and other parties. Information may
include: terms and conditions, effective dates, costs and funding
sources. This record series is maintained for reference and audit

purposes.

RETENTION: Retain originals (copies of record) current in office.
Destroy 6 years after terminated.

Retain reference copies current in office. Destroy terminated.

(NOTE: SDCL 1-24A-1 requires consulting contracts be filed with the
State Auditor.)

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003

03-003
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RECORDS RETENTION & DIVISION: Community Behavioral Health
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R.D.B.
RECORD AUTHORITY

SERIES NO. TITLE---DESCRIPTION-—RETENTION AND DESTRUCTION SCHEDULE NUMBER

PS-15. CORRESPONDENCE, GENERAL:

03-003
This series is arranged chronologically and contains both copies of
letters and memorandums sent, and originals of letters and
memorandums received. This record series is used for occasional
reference and documentation.

RETENTION: Retain 2 years in office, then destroy.

PS-16. EXAMINATION FILES (GRANDFATHERED):

03-003
This microfilm series is arranged chronologically and contains
information on individuals who have taken the psychologist
examination. Information may include: name, testing firm scores, raw
scores, national cut scores, test ID numbers, test location, and test date.
This record series is used to document examination results.

RETENTTON: Microfilm and maintain film for the life of licensee.

(NOTE: Examination Files no longer accumulate. A one-time
destruction authorization is being requested.)

Page: 10
Last Updated 2003
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RECORD

RM CUSTOMER #: 1197

SERIES NO. TITLE---DESCRIPTION-—RETENTION AND DESTRUCTION SCHEDULE

PS-17.

PS-18.

R.D.B.
AUTHORITY
NUMBER

LEGISLATION FILES:

This series is arranged chronologically and constitutes the
Psychologist Examiners Board's central file of all proposed legislation,
and legislation from previous years. Information may include:
resource material, correspondence, Bill Tracking Printouts, copies of
House and Senate bills, national legislation, preliminary bill drafts, and
the final drafts of proposed legislation. This record series is used for
bill drafting, submission, and tracking during the legislative session.

RETENTION: Retain 2 years in office, then destroy.

LICENSEE FILES, ACTIVE:

This series is arranged alphabetically by last name of licensee and
documents personal data for licensed psychologists. Information may
include: original application, college grade transcripts, examination
scores and related information, references, internship verification,
verification of experience, requests for name changes, most current
renewal application, and renewal date. This record series is used to
document the licensure and renewal process of all psychologists.

RETENTION: Retain 5 years in office after expiration, then
microfilm and maintain film for 70 years or for the life of the licensee.

Last Updated 2003

03-003

03-003
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R.D.B.
AUTHORITY
NUMBER

PS-19.

PS-20.

LICENSEE FILES, INACTTVE:

This series is arranged alphabetically by last name of licensee and
documents personal data for licensed but inactive psychologists.
Information may include:  original application, college grade
transcripts, examination scores and related information, references,
internship verification, verification of experience, requests for name
changes, most current renewal application, and renewal date. This
record series is used to document the licensure and renewal process of
all psychologists.

RETENTION: Retain 5 years in office after expiration, then
microfilm and maintain film for 70 years or for the life of the licensee.

(NOTE: Whenever an Active Licensee does not renew within the
timeframe prescribed by law, the Active Licensee file becomes an
Inactive Licensee file, until such time the licensee either reactivates his
license or allows his license to expire completely.)

LICENSE NUMBER LISTS:

This database series is arranged alphabetically by last name of licensee
for each license type issued by the Psychologist Examiners Board.
Information may include: license number, licensee name and address,
level of licensure, and expiration/renewal date. This record series is
used for licensure verification.

RETENTION: Retain current information. Delete superseded or
obsolete.

Last Updated 2003

03-003

03-003
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PS-21.

PS-22.

MINUTES, PSYCHOLOGIST EXAMINERS BOARD:

This series is arranged chronologically and contains the official
minutes of the Psychologist Examiners Board meetings. Information
may include: date of meeting, members present, topics discussed, and
actions taken. This record series is used for occasional reference and
to document action taken by the Board.

RETENTION: Retain 5 years in office, then microfilm and maintain
film permanently.

POLICIES AND PROCEDURES:

This series is arranged by topic and contains the current procedures or
policies implemented by the Board. Information may include the
Board's position or interpretation on issues and policies, and date of
implementation or adoption. This record series is used to determine
the proper course of action to take in certain situations.

RETENTION: Retain current in office. Destroy superseded or
obsolete.

Last Updated 2003

R.D.B.
AUTHORITY
NUMBER

03-003

03-003
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PS-23.

PS-24.

SURVEYS:

This series is arranged chronologically and contains surveys conducted
by membership associations throughout the country. Information may
include: date survey was conducted, issues, legislation, licensure
numbers, degrees, application process, and any relative information
obtained via survey from sources and licensees. This record series is
used mainly for reference purposes and may be used to develop new
policies or legislation to address various national issues.

RETENTION: Retain 3 years in office, then destroy.

VOUCHERS AND PAYROLL INFORMATION:

This series is arranged chronologically and may contain copies of
travel, non-cash, direct, receiving, and journal vouchers and Board
payroll information. Each voucher may include: nature of expense,
fund expended from, date, who the funds went to or what account they
were transferred to, and authorized signatures. Board member payroll
information may include: name, social security number, time worked,
and authorized signatures. This record series is used for reference to
determine quantities and descriptions of supplies and services ordered,
for vendor information, for Board member payroll information, and for
audit purposes.

RETENTION: Retain 2 years in office, then transfer to storage for 2
years. Destroy after 4 years provided all litigation, claims, and audit
findings involving the records have been resolved and final action has
been taken.

Last Updated 2003

RD.B.
AUTHORITY
NUMBER

03-003

03-003
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Title of Rule:
Drafted:
Effective:
Amended:

History for Rule: l

Psychology Interjurisdictional Compact (PSYPACT)

Psychology Interjurisdictional Compact Commission

Additional Authority Vested in State Psychology Regulatory Authorities
November 21, 2019
TBD

Introduced at public meeting on ember 21-22, 2019

Section §:
Authority:

8.0 Purpose:

8.1 Definition(s):

Article II: Deﬁﬁjt:;ons-.":

In addition to otheﬁﬁoweré granted under state law, a Compact State’s
Psychology Regulatory Authoi ty'shall have additional authority under the

Compact. ™ .

(A)“Authonty to Practice Interjurisdictional Telepsychology” means:
a licensed:psychologist’s Authority to Practice Telepsychology, within the

limits authorized underthis Compact, in another Compact State. This

Authority to Practice Interjurisdictional Telepsychology is deemed valid
until the psychologist is no longer eligible under the Compact Statute
and/or the Rules and/or Policies established by the Commission.

(B) “Commission” means: the national administrative body of which all
states that have enacted the Compact are members.

| A{C) “Compact” means: Psychology Interjurisdictional Compact

(PSYPACT).
(D)-“Compact State” means: a state, the District of Columbia, or United
States territory that has enacted this Compact legislation and which has
not withdrawn pursuant to Article XIII, Section C or has been terminated
pursuant to Article XII, Section B. For the purposes of this Compact,
Compact State and member State may be used interchangeably.

(E) “Home State” means: a Compact State where a psychologist is
licensed to practice psychology. If the psychologist is licensed in more
than one Compact State and is practicing under the Authorization to
Practice Interjurisdictional Telepsychology, the Home State is the
Compact State where the psychologist is Physically present when the
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8.2 Subpoena:

A. A subpoena‘issued by a Compact State’s P
~enforceable in other Compact States. ‘

telepsychological services are delivered. If the psychologist is licensed in
more than one Compact State and is practicing under the Temporary
Authorization to Practice, the Home State is any Compact State where the
psychologist is licensed.

(F)“License” means: authorization by a State and Psychology Reguiatory
Authority to engage in the independent practice of psychology, which
would be unlawful without the authorization,

(G) “Rule” means: a written statement by the Psychology
Interjurisdictional Compact Commission promulgated pursuant to Article
X1 of this Compact that is of general applicability; implements, interprets,
or prescribes a policy or provision of thet ompact; or is an
organizational, procedural, or pr quirement of the Commission
and has the force and effect of stétu

includes the amendment, repeg,
(H) “State” means: any
the United States, the D,

agency with the legislative moandate to
psychology. ot :

‘Authorization to Practice is deemed valid
igible under the Compact Statute

ology Regulatory Authority shall be

hould an individual or entity‘refuse to comply with an enforceable subpoena, the
Compact State’s Psychology Regulatory Authority that issued the subpoena may request
the Cornpact State’s Psychology Regulatory Authority where the individual or entity is
located to issue a subpoena on the investigating Compact State’s behalf. That Compact
State shall issue the subpoena and shall share the resulting information with the
investigating Compact State’s Psychology Regulatory Authority.

8.3 Home State during Investigations: A psychologist with an Authority to Practice
Interjurisdictional Telepsychology may not change their Home State as designated in Rule 4.4
during an investigation. A psychologist with a Temporary Authorization to Practice may not
change their Home State as designated in Rule 5.4 during an investigation.

8.4 Home State Status upon Investigation Completion:

A. A Home State Psychology Regulatory Authority shall notify and promptly report the

conclusions of any investigations to the Commission.
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86
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88
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B. If the psychologist changes their Home State within 30 days after the conclusion of any
investigation, the Commission will notify the new Home State of the decisions associated
with the investigation via electronic means.

Italicized definitions are mirrored directly from the PSYPACT Compact Language.
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Psychology Interjurisdictional Compact (PSYPACT)

Psychology Interjurisdictional Compact Commission

Title of Rule: Adverse Actions
Drafted: November 21, 2019
Effective: TBD
Amended:
History for Raule:  Introduced at public meeting on N ; mber 21-22, 2019
Section 7: Adverse Actions
Authority: Article VII: Adverse Actlons :
Article II: Deﬁmtxons
7.0 Purpose: Pursuant to Artlcle VII Home State shall have the power to impose

7.1 Definition(s):

~action on a psychologi

Re gulatory Aurhorzty

adverse action agamst aps gist’s hcense issued by the Home State.
A Distant and/or Receiving St 'shallhave the power to take adverse
uthority to° practice under the Psychology
Inteljunsdlctlonai Compac {PSYPACT)

(A) “Adverse Actton * means: any action taken by a State Psychology
vhich finds a violation of a statute or regulation that
is identified by the State Psychology Regulatory Authority as discipline
and s a matter. of public record.

(B) “Alternative: Program” means: any non-disciplinary monitoring
prograny'intended to remediate the licensee that is not a matter of public
record and ‘to which a State Psychology Regulatory Authority refers a

" “licensee, orof which the State Psychology Regulatory Authority is aware

of the licénsee’s participation,

(0} “Authorlty to Practice Interjurisdictional Telepsychology” means:
a licensed psychologist’s Authority to Practice Telepsychology, within the
limits authorized under this Compact, in another Compact State. This
Authority to Practice Interjurisdictional Telepsychology is deemed valid
until the psychologist is no longer eligible under the Compact Statute
and/or the Rules and/or Policies established by the Commission.

(D) “Authorization Holder” means: a licensed psychologist who has
been granted Authority to Practice Interjurisdictional Telepsychology or
Temporary Authorization to Practice under this Compact.
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" Practice Interjurisdictior

(E) “Commission” means: the national administrative body of which ail
states that have enacted the Compact are members.

(F) “Compact” means: Psychology Interjurisdictional Compact
(PSYPACT).

(G) “Compact State” means: a state, the District of Columbia, or United
States territory that has enacted this Compact legislation and which has
not withdrawn pursuant to Article XIII, Section C or has been terminated
pursuant to Article XII, Section B. For the purpose of this compact,
Compact State and Member State may be.used interchangeably.

(H) “Distant State” means: the Compatt State where a psychologist is
Pphysically present (not through the 1, elecommunications
technologies), to provide lemporary in=person, face-to-face psychological
services. e

(D) “Encumbrance” means: 1by the State Psychology
Regulatory Authority that limits the practice orwork of a psychologist.
An encumbrance may be.disciplinary or non-disciplihary in nature.

(1) “E.Passport” means: a-certificate issued by the Association of State
and Provincial Psychology Boards (ASPPB) that prom es-the
standardizationinithe criteria of interjurisdictional telepsychology
practice and facilitates the process for licensed psychologists to provide
telepsychological services across state line,
(K) “Home State” means: a Compact State where a psychologist is
licensed to practice psychology. If the psychologist is licensed in more
than one Compact State and is practicing under the Authorization to
elepsychology, the Home State is the
Comipact State where the psychologist is physically present when the
telepsychological services are delivered. If the psychologist is licensed in

- more thanone Compact:State'and is practicing under the Temporary

Authorization to Practice,:the Home State is any Compact State where the
psychologist is licensed.

(L) “License” means authorization by a State and Psychology Regulatory
Authority to engage:in the independent practice of psychology, which
would be unlawful without the authorization.

(M) “Receiving State” means: a Compact State where the client/patient is

physically-located when the telepsychological services are delivered.

(N) “Rule” means: a written statement by the Psychology

Interjurisdictional Compact Commission promulgated pursuant to Article

X1 of this Compact that is of general applicability; implements, interprets,

or prescribes a policy or provision of the Compact; or is an

organizational, procedural, or practice requirement of the Commission

and has the force and effect of statutory law in a member state and

includes the amendment, repeal, or suspension of an existing rule.

(O} “Significant Investigatory Information” means:

1 Investigative information that a State Psychology Regulatory
Authority, after a preliminary inquiry that includes notification and
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7.2 Investigatiohs:

an opportunity to respond if required by state law, has reason to
believe, if proven true, would indicate more than a violation of
State statute or ethics code that would be considered more
substantial than minor infraction; or

2. Investigate information that indicates that the psychologist
represents an immediate threat to public health and safety
regardless of whether the psychologist has been notified and/or
had an opportunity to respond.

(P} “State” means: any state, commonwealth, lerritory, or possession of

the United States, the District of Columbia,

(Q) “State Psychology Regulatory Aut ity” means: the Board, office or

agency with the legislative mand. ense and regulate the practice of

psychology.

;on in another Compact State, the
other Compact States may contact the 1nve igating Compact State and request
mvestigative documents an i

. This section shall not be sonstrued as limitin any Compact State’s authority to
_____mvestxgate any. ¢ conduct wzthm that s

or__,,o"mvest}gate any licensee.

7.3 Jomt Invest:gatlons Compact States may collaborate in investigating alleged misconduct.
When participating with other: Compact States in joint investigations, the Compact State that the
psychologist has: declared as then~ ’home state will take the lead on any investigation.

7.4 Availability of Slgmficant Investzgatory Information: A Compact State shall notify the
Commission that mvesngatory information is available to other Compact States when it has
determined that probable cause exists that the allegations against the psychologist may constitute
a violation of that Compact State’s statute or regulations. The actual investigatory information
shall be shared directly with the other Compact State and not through the Commission.

7.5 Reporting:
A. Reporting of adverse actions by Compact States shall be made in compliance with the

law, rules and policies of this Commission.

B. A psychologist helding an Authority to Practice Interjurisdictional Telepsychology and/or

a Temporary Authorization to Practice must report to the Commission any encumbrance
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- A psychologist regains eligibility for the Authori‘gy,«t

- An adverse action against a psychologist’s

7.7 Alternative Program Parﬁcipaﬁbp_ ‘Hor
psychologist to participate in an Alternative Progra must:

or adverse action placed upon any license held in a: non-Compact State within 30 days of
the effective date.

7.6 Eligibility after an Adverse Action:
A. A psychologist immediately loses the Authority to Practice Interjurisdictional

Telepsychology and Temporary Authorization to Practice upon the effective date of either
of the following actions taken by the State Psychology Regulatory Authority:

1. Adverse action taken against a license or Authority to Practice Interjurisdictional
Telepsychology and/or Temporary Authorization to Practice; or

2. Encumbrance placed upon the psychologist’s license.or Authority to Practice
Interjurisdictional Telepsychology and/or Temporary-Authorization to Practice.

actice Interjurisdictional
Telepsychology and/or Temporary Authorization to:Practice immediately after the
removal of all non-disciplinary encumbrance(s); provided there are no current adverse
actions against the license or the Authority t6 Practice Inter)
and/or Temporary Authorization to Practice and reporting to ommission of the same.
ist’s license that is disciplinaty ;

result in the psychologist no longer being eligible for the Authority for Interjurisdictional

Telepsychology and/or Temporary Authoriz'éit'iﬁi_l_.t Practice.

Home State-:éﬁfering into an agreement with a

A. Add language to any alternative program agre ﬁiﬁl}{(?) with:alicensee or an

Authorization Holder prohibiting practice o

ork in:any Member State during
participation; ..

. State that the provision of psychological* rvices under the Authority to Practice

Interjurisdictional Telepsychology and/or Temporary Authorization to Practice shall cease

until the Compact State as ascertained the psychologist has met the requirements of the
agreement and notified the:Commission 6f the satisfactory completion; and

C. Report information o the Coordinated Databasc as stated in Rule 9.8.

Italicized definitions are minoréafdirectly from the PSYPACT Compact Language.
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Psychology Interjurisdictional Compact (PSYPACT)

Psychology Interjurisdictional Compact Commission

Title of Rule: Coordinated Licensure Information System
Drafted: July 22, 2019
Effective: October 9, 2019
Amended:
History for Rule:  Introduced at public meeting on July
Public hearing October 9, 2019% _
Amendments introduced at pubhc meeting ‘on-November 21-22, 2019
Section 9
Authority:

9.0 Purpose:

9.1 Definition(s):

-.;'System and.;reporting sjr; :.-,cdnta1n1ng"'1icensure and disciplinary action

information on all psychologists to whom the Compact is applicable in all
Compact States

""-'-(A) “Alternatwe Program” means: any non-disciplinary monitoring

program intended to remediate the licensee that is not a matter of public
record and to which a State Psychology Regulatory Authority refers a
licensee, or of whichthe State Psychology Regulatory Authority is aware
of the licensee’s participation.

- {B) “Assocmtzon of State and Provincial Psychology Boards ASPPB)”
‘means: the recognized membership organization composed of State and

Provmcr.al Psychology Regulatory Authovities responsible for the
licensure and registration of psychologists throughout the United States
and Canada.

(C) “Authority to Practice Interjurisdictional Telepsychology” means:
a licensed psychologist’s Authority to Practice Telepsychology, within the
limits authorized under this Compact, in another Compact State. This
Authority to Practice Interjurisdictional Telepsychology is deemed valid
until the psychologist is no longer eligible under the Compact Statute
and/or the Rules and/or Policies established by the Commission.

(D) “Aunthorization Holder” means: a licensed psychologist who has
been granted Authority to Practice Interjurisdictional Telepsychology or
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Temporary Authorization to Practice under this Compact.

(E) “Commission” means: the national administrative body of which all
states that have enacted the Compact are members.

(F) “Compact” means: Psychology Interjurisdictional Compact
(PSYPACT).

(G} “Compact State” means: a state, the District o f Columbia, or United
States territory that has enacted this Compact legislarion and which has
not withdrawn pursuant to Article XIII, Section C or has been terminated
pursuant to Article X1, Section B. For purposes of this Compact, Compact
State and Member State may be used interchangeably.

(H) “Coordinated Licensure Information System” also referred to as
“Coordinated Database” means: an integrated process for collecting,
storing, and sharing information:or psychologists’ licensure and
enforcement activities related tc ﬁ@cholo licensure laws, which is
administered by the recognfé?d-membershz’p‘* rganization composed of
logy Regulatory Aut 7ith
SPPB Proprietary credentials management

(1) “PSY|PRO” means:
system

XT of this Comjiqcffﬁ'étjs of general applicability; implements, interprets,
or prescribes a palicy o¥ provision of the Compact; oris an
organizational, procedural, or practice reguirement of the Commission
and-has the force andeffect of statutory law'in a member state and

“includes the amendmén{” repeal, or suspension of an existing rule.
(K} “Significant Investigatory Information” means:

.. Authoriey, after a preliminary inquiry that includes notification
" “and an opportunity fo respond if required by state law, has
“reason to believe; if proven true, would indicate move than a
violation of state statute or ethics code that would be
- con&i&!é;;ed more substantial than minor infraction; or
2. investigative information that indicates that the psychologist
“represents an immediate threat to public health and safety
“regardless of whether the psychologist has been notified and/or
> . had an opportunity to respond.
(L) “State” means: any state, commonwealth, territory, or possession of
the United States, the District of Columbia.
(M) “State Psychology Regulatory Authority” means: the Board, office
or agency with the legislative mandate to license and regulate the practice
of psychology.
(N) “Temporary Authorization to Practice” means: a licensed
psychologist’s authority to conduct temporary in-person, face-to-face
practice, within the limits authorized under this Compact, in another
Compact State. This Temporary Authorization to Practice is deemed valid

- 1. investigative ﬁéjbrmaﬁon that a State Psychology Regulatory




86
87
88
85
S0
91
92
93
94
95
96
97
98
95
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
128
130

until the psychologist is no longer eligible under the Compact Statute
and/or the Rules and/or Policies established by the Commission.

9.2 Method of Data Submission: Compact States shall submit data as described in this section
of these rules to the Coordinated Licensure Information System in accordance with the Compact
Data Participation Agreement.

9.3 Access to the Coordinated Database: Only Compact States shall have access to the data
submitted by other Compact States. The system will be accessible through PSY|PRO and will
contain at a minimum the following data:
(A) Psychologist name;
(B) States where licensed; _
(C) Authority to Practice Interjurisdictional Telepsychology holder status;
(D) Authority to Practice Interjurisdictional Telepsychology home state;
(E) Temporary Authorization to Practice hlder status;
(F) Temporary Authorization to Practice home state;
(G) ASPPB E.Passport status; '
(H) ASPPB IPC status;
(I) Adverse action status;
() Current significant investigative information; and
(K) Non-confidential information related to alternative program participation
information. T

9.4 Coordinated Licensure Information System — et: A Compact State shall provide the
following in accordance Wwith the Compact Data Participation Agreement:
(A) proof of current and active psychology: license based on a doctoral degree for any
psychologists applying for airthorization t6 practice under the authority of this compact.
Proof may be provided from & State Psychology Regulatory Authority website that is
deemed to be a primary source or written official licensure verification from a State
Psychology Regulatory Authority incliuding proper signatures and state seals;
(B) significant investigatory information;
(C) non-confidential information related to alternative program participation information;
and =
(D) adverse actions against a psychologist’s license.

9.5 Required use of ASPPB PSY|PRO System: A Compact State shall use the ASPPB
PSYPRO software system to report the following:

(A) adverse actions; *

(B) significant investigatory information; and

(C) non-confidential information related to alternative program participation information.

9.6 Frequency of Reporting Adverse Actions: A Compact State shall report any adverse action
as required against a licensee or an Authorization Holder through the interface described in 9.5
above within ten (10) business days of the effective date of the adverse action.
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9.7 Frequency of Reporting Significant Investigatory Information: A Compact State shall
report any significant investigatory information as required against a licensee or an Authorization
Holder through the interface described in 9.5 above within ten (10) business days of the effective
date of the beginning of the determination of significant investigatory information.

9.8 Frequency of Reporting Non-confidential Information Related to Alternative Program
Participation: A Compact State shall report any non-confidential information related to

alternative program participation as required against a licensee or Authorization Holder through
the interface described in 9.5 above within ten (10) business days of the receipt by the Compact
State of notification of participation in a program by a licensee and/or an Authorization Holder.

9.9 Discrepancy with Coordinated Licensure Information System Data Set: A psychologist

holding an Authority to Practice Interjurisdictional Telepsychology and/or a Temporary

Authorization to Practice under PSYPACT may request from their Home State Psychology

Regulatory Authority in writing a review of the data'rélating to ther the Coordinated

Licensure Information System. -

A. In the event psychologist holding an At rity to Practice Interji isdictional

Telepsychology and/or Temporary Authorization to Practice asserts'the.data related to
them is inaccurate, the burden.of proof shall be upon the psychologist to provide

evidence that substantiates such a.claim. i
B. The Compact State Psychology ulatory Authdngg_.-shall verify within ten (10)

business days and submit corrected infermation to the Commission for inclusion in the

Coordinated Licensure Information System E

Italicized definitions aré mirrored';a_ifectly from the?PSYPACTﬁbmpact Language.




In the midst of an ongoing mental health care crisis in the United States, there is an increasing need for accessible and continuous care
from qualified mental health care professionals like licensed psychologists. The Psychology Interjurisdictional Compact, or PSYPACT, is an
interstate compact designed to increase access to mental health care services through telepsychology




PSYPACT isa cooperatwe agreement enacted into--: o
law by participating states -

Addresses increased demand to' pmwde/recewe
psychoioglca[ serwces via electronlc means

telepsychology and temporary in-person,
g face-to-face practice of psychology across state imes ino
[ PSYPACT. states : : .

Telepsychology: < - ‘Temgorary Practide’ :
Psychologists obiain an Authority 1o :Psychologists obtaina Tam porary
Practice Interjurisdictional Telepsychiotogy. “Alhosization to: Practice from the
from the PSYPACT Commission, whigh- PSYPACT Commission; which reqmres an

requires an active ASPPB E.Pagsport: - 1 - active ASPPR IPG!

Allows licensed psychologzsts to practlce teiepsychology
and/or conduct temporary in-person, face-to-face practice
across state lines without having to become licensed in
additional PSYPACT states

Increases client/patient access to care

Facilitates continuity of care when client/patient relocates,
travels, etc.

Certifies that psychologists have met acceptable standards
of practice

- Promotes cooperation between PSYPACT states in the
areas of licensure and regulation

Offers a higher degree of consumer protection across state
lines

Permits psychofogls s to provide services to
populations currently underserved or geographically
isoiated

Standardlzes time aHowances for temporary
practice regulations in PSYPACT state
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UNDERSTANDING

* STATES ENACT PSYPACT

PSYPACT legislation is enacted by a state legislature. Upon
enactment, the state officially joins PSYPACT.

ohde
Do

STATES JOIN THE PSYPACT COMMISSION

Each state appoints a representative to serve as that state's Commissioner. The PSYPACT Commission
is the governing body of PSYPACT and is responsible for writing the Bylaws and Rules of PSYPACT.

- PSYCHOLDGISTS PRACTICE UNDER PSYPACT

Psychologists licensed in their Home State* can obtain authorization to practice under PSYPACT
from the PSYPACT Commission:

AUTHORITY TO PRACTICE TEMPORARY AUTHORIZATION
INTERJURISDICTIONAL TELEPSYCHDLOGY 10 PRACTICE

WHICH REQUIRES THE ASPPB E.PASSPORT WHICH REQUIRES THE ASPPB IPC

T0 PRACTICE TELEPSYCHOLOGY T0 CONDUCT TEMPORARY PRACTICE**
iNTO A RECEIVING STATE* IN A DISTANT STATE*
?SYPAGF *Indicates must be @ Compact State that has enacted PSYPACT legistation

** indicates temporary practice must be in-person, face-to-face WWW, i} Sy p act.o {g







Start the E.Passport
application by visiting ASPPB's
credentials management systam,
PSYIPRO, at www.psypro.org and iog in.
Select 'Practicing Telepsychology” from
the left menu. Work through the application
checkiist and submit for review. For an
application quick guide, click HERE. Once your
application has been reviewed, $tep 2- Authorization,
will automatically begin.

In addftion to the E.Passport, you
must obtain an Authority to Practice
Interjurisdictional Telepsychology (APIT)

from the PSYPACT Commissien. Once your
E.Passport application review is compiete, your
APIT application will automatically begin in
PSYIPRO. Once you are notified via email, you will only
need to log in to PSY|PRO to declare your Home State.
for the E.Passport/APIT, Home State is the PSYPACT
participating state where you are licensed and physically
present when the telepsychological services are delivered.

You can use the E.Passport/APIT
to practice telepsychology in any
PSYPACT participating state without
obtaining an additional license. You are
responsibie for keeping your declared Home
State updated in PSY|PRO. You will be subject
to the scope of practice of the Recelving State.
Receiving State is the PSYPACT participating state
where the client/patient is physically located when the
telepsychological services are delivered.

in order to maintain the E.Passport,
you will need to complete the required
3 credit hours of CE relevant to the use
technology in psychology annually. You will
also need to complete the annual renewal
process. Renewal reminders are sent via email so
please keep your contact information updated.
Renewals are completed in PSY|PRO.




Start the IPC application by
visiting ASPPB's credentials
management system, PSYIPRO, at
www.psypro.org and log in. Seleet
‘Practicing Temporarily” from the left
enu. Work through the application checklist
and submit for review. For an application quick
guide, click HERE. Onece your application has been
reviewed, Step 2- Authorization, will automatically begin.

In addition to the IPC, you must
obtain Temporary Authorization

1o Practice (TAP) from the PSYPACT

Commission. Once your IPC application

review is complete, your TAP application will @
automatically begin in PSY|PRO. Once you are . é‘?
notified via email, you will only need to log in to Rty

PSY|PRO and declare your Home State. For the
purposes of the IPC/TAP, Home State is the PSYPACT
participating stata where you are licensed.

You can use the IPC/TAP to
practice temporarily for up to 30
days per calendar year in each
compact state without obtaining an
additional license. You are responsible for
tracking the number of days worked and
updating your declared Home State in PSY|PRO
You will be subject to the scope of practice of the
Distant State. Distant State is the PSYPACT participating
state where you are physically present when providing
temporary, in-person face-to-face psychological services.

[ order to maintain the IPC, you will
need to complete the annual renewal
process. Renewal reminders are sent via

amall so please keep your contact information

updated. Renewals are completed in PSYIPRO.
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» Visit the Take Action page at
Www.psypact.org to contact your
legislator and tell them why you think
PSYPACT is important

¢ Email info@psypact.org to join
the PSYPACT Listserv and to
receive updates regarding the
progress of PSYPACT




