Proof Of Publication

Huron Plainsman

49 3" Street SE

Huron, SD 57350
605-353-7402

Legal Notice Number: 2517

I, Kim Davis, being duly sworn on oath say that the Plainsman is a daily paper published at Huron,
Beadle County South Dakota, and that said newspaper has a bona fide circulation of at least 250
copies daily; that said newspaper has been published within said county for fifty-two consecutive
weeks immediately prior to this date, that said newspaper is printed in whole or in part, in an
office maintained at said place of publication; that | am a Legal Advertising Coordinator of said
newspaper and know that facts herein state. The annexed notice headed: Lenny Peterson —
Notice of Hearing was published for one day, in said newspaper and not in any supplement of
the said newspaper; the publication was on _04/3/2024. That the full amount of the fee charged
for the $78.48 of Public Hearings to the benefit of the publisher of said newspaper; that no
agreement or understanding for the division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any person whom so ever.
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Subscribed and sworn to me before this date VAY/’V . |

Notary Public South Dakota

My Term Expires 12/27/2024
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RECEIVED
MAY 03 202
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NOTICE OF HEARING
on Application
No. 88253 to. .

Appropriate Water

Notice is given that

Loy D. Peterson,

19 Maple Avenue

Hitchcock SD 57348

has Mled an appiication

for & water parmit t©
appropriate  1.33 cubic
fest of water per second
from Turtle Creek located

n the SW 1/4 NE 1/4

Section 11 for imigation

of 230 acres located In

the E 1/2 Section 11; all
in THEN-RGSW. This site

T
i
{

§

i
S-E
i

Board.

Pusuatt to SDCL
48-2A.2, the  Chief
Engineer recommends

ey

addrees of the petitioner
or the
couneel, if legel

Any interested person
may file a comment on
the application with
Chief Engineer.
comment shall be
on a form provided
the Chlef, Engineor snd
is aveilable onine ot
hitps://danr.ad.gov/
public or by calling (805)
773-3352 or wiiting the

-4

.. Nondiscrimination

Coordinator, by calling
(605) 7735569 or by
emall at Brian.Waish®
siate.sd.us as soon a8
possible but no later than
two business days prior

to the meeting in order o

address provided below.

The Waber Menagemant
Board witl consider this
application at 10:45 AM
(Central Time) on May
8, 2024, in the Maithew
Training Center, Joe
Foss Bidg, 523 E.
Capitol Ave., Pierre SD.
The Chief Engineers
recommendation is
not fingl or binding
upon the Board. The
Board Is authorizad to 1)
approve, 2) approve with
queilfications, 3) defer, or
4) deny this application
based on the ‘facts
pressnted at the public
hearing

Any perscn who intends
to partcipate in the
hearing shall aliege that
the application, upon
approwed, wll cause
injury to the person
that is unique from any
injury suffered by the
public in general. The
Jndury  must concern
» maiter either within
the regulatory authority
found in SDCL 46-2A-8

9 and 48-2-11, or both,
Any person meeting the
petitioner  requirements
and wishing to be a party
of record In a contested
case hearing shall file a
wrilten petition to oppose
the application with
BOTH the applicant and
Chief Engineer. Apetition
opposing the application
shell be filed -on a form
provided by the Chief
Engineer. The petition
form is available online
at hitps://danr.ad.gov/
public or by contacting
the Chief Enginesr.
The Chief Enginesr's
sddress Is “Water Rights
Program, Foss Building,
523 E Capitol, Pieme SD
57501 or call {8OB) 773~
3362. The applicant's
making address is given
above. If contesting
the Chief Engineers
recommendation, the
sppiicant shell also file a
petiion. A petition tiled
by either an interested
person or the applicant
must be filed by April 15,
2024,

The pelition shall
be in writing and shall
inclule a  stafement
deacribing the unique
Injury upon approval of
the appiication on the
petitioner, the petitioner’s

notices must state thet “if
the amountin conlroversy
exceeds $2,600.00 or
a property right may be
terminatéd, any perty o
the contested case may
require the agency ®©
use the Office of Hearing
Examiners by gving
notice of the request o
the agency no later than
ten days after service ofa
notice of hearing lesued
pursuant to SDCL 26~
17" This Is a Notice of
Hoaring, service is being

this application: SDCL
1+26-18 thru 126-28;
SDCL 48-11 thru 46-%-
9, 46-+13 thru 46-116;
48.2-31, 46-2-9, 48-2-
11, 46-217; 48-2A-1 thru
46-2A-12, 46-2A-14, 48-
2A15, 48-2A-20, 48-2A-
2, 46-2A-23; 48511,
46-5-2 thru 46-6-28, 48~
530.2 thry 46-5-30.4,
46-5-31, 46532 thwu
48-5-34.1, 46-5-38 twu
46-5-39, 46-5-48, 48-5-
47, 48-5-49; 46-8-1
46-6-3.1, 46-5-6.1, 48-8-
10, 48-8-13, 46-8-14, 48-
6-21, 46-6-26; and Boardd
Rules ARSD 74:02:01:01
thru 74:02:0125.*:
74:02:01:35.01. ’

No. 2517 (adv.)
Published one time st the
total approximate ooet
of $78.48 and mey be
viewed free of charge at
www.sdpublicnotices.
com.




Proof Of Publication

Huron Plainsman

49 3" Street SE

Huron, SD 57350
605-353-7402

Legal Notice Number: 2518

I, Kim Davis, being duly sworn on oath say that the Plainsman is a daily paper published at Huron,
Beadle County South Dakota, and that said newspaper has a bona fide circulation of at least 250
copies daily; that said newspaper has been published within said county for fifty-two consecutive
weeks immediately prior to this date, that said newspaper is printed in whole or in part, in an
office maintained at said place of publication; that | am a Legal Advertising Coordinator of said
newspaper and know that facts herein state. The annexed notice headed: Lenny Peterson —
Notice of Hearing was published for one day, in said newspaper and not in any supplement of
the said newspaper; the publication was on _04/3/2024. That the full amount of the fee charged
for the $101.93 of Public Hearings to the benefit of the publisher of said newspaper; that no
agreement or understanding for the division thereof has been made with any other person, and
that no pa/rt thereof has been agreed to be paid to any person whom so ever.

Subscribed and sworn to me before this date L(/Z (//Z'V

Notary Public, South Dakota

My Term Expires 12/27/2024
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NOTICE OF HEANING
on Application
No. 8268A-3 to
Amend Water Permit
No. 8268-3
Notice is given that
Llenny D. Psteman,

ot . Mapie Averase,

Hitoheock SD.67348 hias
filed an application for a
water permit to amend
Water Right No. 8288-
3 to remove this permit
qualification: “Water
Permit No. 82638-3 does
not authorize diversion of
water from Turtie Creek
after June 1st of each
calendar year, unless
written orders have been
lssued by the GChief
Engineer.” Water Right
No. 8288-3 appropriates
2.67 cubic feot of wiker
per second from Turlle

Creek in the SW 1/4 NE

1/4 Section 11 to imigate

270 acres In the W 1/2,

W 1/2 NE 1/4, W 1/2

SE 1/4 Section 11; all in

THEN-RG5W. This site is

located

miles northwest of Tuha

SO,

“South Dakota Codified

Law (SDCU 46-2A-4(10)

provides that 'if the

applican!doesnotcontest

andnopeﬂlionto

oppose the application
is receivad, the Chief
Engineer shall act on
the appiication pursuant
to the Chief Engineers
recommendation and
.no hearing may be held
before the board, untess
the Chief Engineer
makes a finding that
an application, even if
uncontested,  presents
importantiésues of pubiic
policy or public Interest
that should be heard by
the board” In this case,
the Chief Eﬂﬁmer finds

that ‘s  application

prosents Important
"+ isstes of public interest
that should be heard by
the Water Management
Board.

Pursuant to SDCL 46-
2A-2, tha Chief Engineer
recommends that the
Water Management
Board APPROVE remova!
of the June st shuioff
quelfication from Water
Right No. 8268-3 and
replage with the follpwing
amended  qualifications
because, 1} the proposed
amendment does not
appropriate any additional
water or increase the

3} the permitied ude is &
beneficial use afd 4) it i
in the public interest as
it pertains to malters of

the Water Management
Board with the foliowing
qualifications, as
amended, to be attached

fo No. 82683 and this

application, if approved:

1. Diversion 'of water from
Turtle Creek authorized
by Water Right No.
8268-3 and this Parmit
is SUbiGOf to all the

36-T115N-RE5W,
unless written orders
have beeri adthorized
tw the Chief Engineer.
d)Water Right No.
82683 and this
Permit authortoe
diversion  of water
from Turle Creek
discharging  adross
the entire length of
the spillway weir at
Redfield dam located
in the NW NEY%
Section 9-THBN-
RG4W, Spink County
whan pumping (s
2. The Wd;l’ Manage-
jurischation of  YWeker
Right No.  8268-3 and
this Permit in the evert
additongl  information
. ahcws . pRINOS_ewt
fo be made to protect
domestic uses or senior

and this Permit for the
pupose of inepeciing
works and duamhh:
rfupirglgeﬂonsywn
oparating.

4. Water Right No. 8288-
3 and this Permit are
approved subject ®
the rigation water use
questionnaire being
submitted each year.
The Water Management
Board will consider this
applicetion  at  10:45

AM (Central Time) on
May 8, 2024, In the
Matthew Training Genter,
Joe Foss Bkig, 523 E.
Gapiot Ave., ‘Plerre SD.
The Chief Engineers
recommendation is
not final or binding
upon the Board, The
Board is authorized to 1)

to ' participats in the
hedring shall allege thet
the application, upon
apfroval,  will  cauee
infery to the person
that is unique from any
injury suffered by the
public in general. The
ijury  must  concem
a matter either within
the regulatory authority
found in SDCL 46-2A-8
for approval or denisl of
the application, or other

number of Iirigated acres, Enginesr, or designated
2} the amendment cen representative, may
be completed “Without enter upon the lands
unlawful  impsirtnent - of . authorizéd by Water
exigting domestic water Right No. 82883

uses and water rights,,




matter conceming the
application within the
regulatory authoffty of
the bpard to act upon as
defired by SDCL 46-2-
9 and 46-2-11, or both.
Ary person meeting the
petiioner  requirements
and wishing to be a party
of record in a contested
case hearing shall file a
written petition to cppose
the application with BOTH
the applicant and Chief
Engineer. A petition
oppoeing the application
shall be filad on a form
provided by the Chief
Engineer. The petition
form ie available online
& hitps://danr.sd.gov/

A

Coordinator, by caliing
(605) 773-555¢ or by
email at Brian.Walsh@
state.sd.us as soon as
possibile but no later than
two business. days prior
1o the meetirg in order to
ansuré acoommodaﬂona
are avallable.

Under SOCL 1-28447(7
notices must state that “if
the amount in cortroversy
axceeds $2,500.00 or if
a property right may be
terminated, any perty to
the contested case may
require the agency to
use the Office of Hearing
Examiners by giving
notice of the requast &
the agency no. latér than
ten days after service of
anotice of hearing Issued
pursuant to SDCL +28-
Thls is & Neuoe of

Enginger is April 15,

2024. Howaver, since
this particular matter is a
water permit applicetion
and not a monetary
controversy in axcess of
$2,500.00 or termination
of & property right the
Chief Engineer disputes
the applicability of this
provigion and maintains
that the hearing must be
conducted by the Board.
As  applicable, the
foliowing provides the
legal authorty and
jurisdiction under which
the hearing will be held
and the particular statutes
and rules pertaining to
this application: = SDCL
12646 thru ‘,I_-28-28

SDCL, 4641 thry 46+

9, 46113 thu 46-16;
48231, 46290, 482
1, 48-217; 46-2A-1 By
QA-12, AB-2414, 46
2215, 46-2A-20, 46-2A-
21, 462A-23; 46-511,

and decigions of the
Boad, . b appealed
to the. Gieat Gourt and
State Supreme Court as
provided by iaw.

The May 8, 2024,
heaing date wil be
sutometically delayed for
o least 20 days upon
written request to the
Chief Engineer from the
applicant or any person
who has filed a petition to
oppase the application.
The .request for an
sutomatic delay must be
filad by Aprl 15, 2024.
¥ an automatic delay is
requested, the hearing
will be rescheduled for a
future Board mesting and
personal notice will be
provided to the appiicant
and al  petitioners
regarding the time, date,
and location.

Any interested person
may fils 2 comment on the
application with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief
Engineer and is ayailable
ontine at https://danr.
sd.gov/public or by
caMing (805) 773-3352

or writing the Chief

Engineer at the agdress

provided above. Filing &

comment does not make
the commenter a party of
record or a participant in
any hearing that may be
held. Any comment must
be filed by April 15, 2024.

Notice is gihen 1o

individuale with disabilities
that the meeting is being

held In a physically

locaion.
requiring

accessible
Individuals

assistive technology or

46-5-2 thru 46-5-26, 46-
5-30.2 -ty - qs.mﬁ
46-5-31,

46-5-34.1, 46-5-38 thru
46-5-39, 46-5-46, 46-5-
47, 46-5-49; 46-6-1 thu
46-68-3.1, 46-6-6.1, 46-6-
10, 46-6-13, 46-6-14, 46~
6-21, 46-8-26; and Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74.02:01:35.01.

. -No. 2518 (adv.}
Published one time at the
total approximate cost
of $101.53 and may be
viewed free of charge at
www.sdpyblicnotices.
com. ..

other services in order

o participste In  the

meeting or materials



