
SOUTH DAKOTA COMMISSION ON GAMING 

445 E. Capital Avenue • Pierre, SD 57501 
(605) 773-6051 • dor.sd.gov/gaming

DEPARTMENT OF REVENUE 

NOTICE OF ADMINISTRATRIVE HEARINGS 

AND 

QUARTERLY BUSINESS MEETING 

Notice is hereby given that the South Dakota Commission on Gaming will hold its quarterly business meeting 

and administrative hearings on June 16, 2021 in the City Commission Chambers of Deadwood City Hall, 102 

Sherman Street, Deadwood, South Dakota beginning at 9:00 AM MDT. 

AGENDA 

Call to Order 

Conflicts of Interest Disclosure 

ADMINISTRATIVE HEARING 

Petition for Declaratory Ruling per §1-26-15 regarding multiple building determination 

KR Deadwood Sherman Street 2020 LLC 

Kevin P. Mullally Senior VP Government Relations & General Counsel 

PAGES 3 - 11

PAGES 12 -1 5

QUARTERLY BUSINESS MEETING 

Adoption of Quarterly Business Meeting Agenda PAGES 1 - 2

Approval of the minutes of Public Hearing to adopt rules and Special Meeting of May 18, 2021 

Old Business 

Election of Chair and Vice Chair for Fiscal Year 2022 

Remarks by Executive Secretary 

Remarks Department of Revenue Secretary Jim Terwilliger 

Stipulation and Assurance of Voluntary Compliance PAGES 16 - 26

The Lodge at Deadwood 

Remarks by Representative of Gaming Laboratories International 
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PAGES 27 - 31

PAGES 32 - 37
PAGES 38 - 39

PAGES 41 - 42
PAGE 40 

PAGES 43- 44

PAGES 45 - 50
PAGES 51 - 57 

PAGE 58

PAGES 59 - 76
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SOUTH DAKOTA COMMISSION ON GAMING 

87 Sherman Street • Deadwood, SD 57732  
(605) 578-3074 • dor.sd.gov/gaming

SDCG Special Meeting Minutes May 18, 2021 
1 

South Dakota Commission on Gaming Special Meeting 
Proposed Rules Hearing 

Deadwood City Hall, Deadwood, South Dakota 

MINUTES 
May 18, 2021 

At 10:00 a.m. the meeting was called to order. Commissioner Karen Wagner and Commissioner Mike Wordeman 
were present. Commissioner Karl Fischer, Commissioner Bob Goetz, and Commissioner Spencer Hawley 
participated via Zoom. Staff members present for the meeting were Mike Shaw, Commission Attorney; Susan 
Christian, Executive Secretary; Craig Sparrow, Deputy Executive Secretary; and Phil Schlief, IT Specialist. 

The meeting was called to order by Commissioner Wagner at 10:00 a.m. 

Commissioner Wagner acknowledged that Commissioner Bob Goetz was reappointed for a three-year term and 
welcomed newly appointed Commissioner Spencer Hawley from Brookings for a three-year term. 

All voting will be done by a roll call. A roll call was taken, and a quorum was present. 

Commissioner Hawley Aye 
Commissioner Fischer Aye 
Commissioner Goetz Aye 
Commissioner Wordeman Aye 
Commissioner Wagner Aye 

Conflicts of Interest Disclosure 

On a roll call no conflicts of interest were disclosed. 

Commissioner Hawley Nay 
Commissioner Fischer Nay 
Commissioner Goetz Nay 
Commissioner Wordeman Nay 
Commissioner Wagner Nay 
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SDCG Special Meeting Minutes May 18, 2021 
2 

Adoption of Special Meeting Agenda 

Commissioner Wagner stated that there is one change to the agenda on page 3 the red page number 19 should 
be page number 26. 

Commissioner Wordeman made a motion to adopt the agenda. Commissioner Fischer seconded the motion. 

On a roll call vote motion was carried unanimously.  

Commissioner Hawley Aye 
Commissioner Fischer Aye 
Commissioner Goetz Aye 
Commissioner Wordeman Aye 
Commissioner Wagner Aye 

March 17, 2020 Quarterly Meeting 

Commissioner Fischer made a motion to adopt the minutes as drafted for the March 17, 2021 quarterly meeting. 
Commissioner Wordeman seconded the motion. 

On a roll call vote motion was carried unanimously. 

Commissioner Hawley Aye 
Commissioner Fischer Aye 
Commissioner Goetz Aye 
Commissioner Wordeman Aye 
Commissioner Wagner Aye 

Old Business 

There was no old business to be discussed at the meeting. 

Proposed Rules Hearing 

Commissioner Wagner served as the rules hearing officer. 

20:18:06:02. Fee required with application.  

20:18:08:03. Access to premises and production of records. 

20:18:12.01:01. Gaming by licensees.  

20:18:14:01. Authorized games.  

20:18:15:28. Irregularities.  

20:18:15:31. Posting of rules.  

20:18:16:32.01. Bad beat pots and pool pots.  
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SDCG Special Meeting Minutes May 18, 2021 
3 

20:18:16:37. Posting of rules.  

20:18:18:15. Maintenance of slot machines.  

20:18:22:12. Adjusted gross revenue computations. 

The Deadwood Gaming Association, represented by Roger Tellinghuisen, presented the following proposal: 
For wagering on sports events, adjusted gross revenue equals the difference between the dollar value of the 
tickets written and the dollar value of the winning tickets cashed less free play as defined in 42-7B-28.2 and less 
federal excise tax as determined by the sports wagering services provider’s wagering system.  

Mike Shaw, Commission Attorney, stated that the proposal meets staff’s intentions of this rule. In terms of 42-7B-
28.2 it really doesn’t define free play. Mr. Shaw asked Mr. Tellinghuisen if he had any objection if we changed “as 
defined” to “as set forth”. Mr. Tellinghuisen had no objection. 

20:18:29:02. Closed-circuit surveillance system.  

20:18:29:03. Areas requiring surveillance during hours of operation. 

20:18:29:09. Labeling of recorded pages.  

20:18:29:10. Number of recorders.  

This concludes the public rules hearing. 

Commissioner Wordeman made a motion to adopt the proposed rules as presented by Legislative Research 
Council and including the proposal by the Deadwood Gaming Association referencing 42-7B-28.2 with the 
change from “as defined” to “as set forth”. Commissioner Fischer seconded the motion. 

On a roll call vote motion was carried unanimously. 

Commissioner Hawley Aye 
Commissioner Fischer Aye 
Commissioner Goetz Aye 
Commissioner Wordeman Aye 
Commissioner Wagner Aye 

Date of Next Meeting 

The next quarterly meeting is June 16, 2021. 

Public Comment 

There was no participation for the comment period of the meeting. 

Deputy Executive Secretary, Craig Sparrow stated that the sports wagering services providers license application 
will be available on the website on May 20, 2021 and will start accepting those applications on July 1, 2021 when 
the law becomes effective. 
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SDCG Special Meeting Minutes May 18, 2021 
4 

Commission Attorney, Mike Shaw stated that legislative interim rules review committee will meet in Pierre on 
Monday June 7, 2021 to approve the proposed rules which would normally become provisionally effective 20 
days after filing with the Secretary of State but that the sports wagering rules will not take effect until July 1, 2021 
as per Senate Bill 44. 

Executive Session 

Commissioner Fischer made a motion to go into Executive Session. Commissioner Goetz seconded the motion. 

On a roll call vote motion was carried unanimously.  

Commissioner Hawley Aye 
Commissioner Fischer Aye 
Commissioner Goetz Aye 
Commissioner Wordeman Aye 
Commissioner Wagner Aye 

At 10:31 a.m. the Commissioners went into Executive Session pursuant to SDCL 1-25-2 (1). 

The Executive Session was concluded at 10:45 a.m. with no action taken. 

Commissioner Wordeman made a motion to adjourn the meeting. Commissioner Fischer seconded the motion. 

On a roll call vote motion was carried unanimously.  

Commissioner Hawley Aye 
Commissioner Fischer Aye 
Commissioner Goetz Aye 
Commissioner Wordeman Aye 
Commissioner Wagner Aye 

The meeting was adjourned at 10:46 a.m. 

Respectfully Submitted, 

Kathy Beringer 

_________________________________        _____________________________________ 
Karen Wagner, Madam Chairman Susan Christian, Executive Secretary 
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DEPA 'JM[NT or l'[VEN:;r 

SOUTH DAKOTA COMMISSION ON GAMING 

445 E. Capital Avenue• Pierre, SD 57501 
(605) 773-6051 • dor.sd.gov/gaming

20:18:10:03. Informal consultation. If the executive secretary considers the complaint to have merit for 

disciplinary action, the executive secretary may consult with the licensee and the parties affected in an effort to 

resolve the matter satisfactorily without a formal hearing. The executive secretary must notify in writing the 

complainant, the licensee complained against, and affected parties of the results of the informal consultation. 

The informal consultation does not prevent the commission from conducting a formal hearing. 

Source: 16 SDR 57, effective October 1, 1989. 

General Authority: SDCL 42-7B-7. 

Law Implemented: SDCL 42-7B-1, 42-7B-2, 42-7B-3, 42-7B-7, 42-7B-11, 42-7B-18, 42-7B-19, 42-7B-20, 

42-7B-21, 42-7B-22, 42-7B-24, 42-7B-25, 42-7B-26.
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DEPARTMENT OF REVENUE 

SOU1H DAKOTA COMMISSION ON GAMING 

87 Sherman Street • Deadwood, SD 57732 
(605) 578-3074 • dor.sdgov/gaming

STATE OF SOUTH DAKOTA 

CONSULTING CONTRAC
T 

AGREEMENT made and entered into this 1� day of June 2021, by and between South Dakota 
Commission on Gaming. a state agency of 445 East Capitol Avenue, Pierre. SD 57501 (the 
•state; and Gaming Laboratories International LLC. 600 Airport Road. Lakewood.. New Jersey,
08701., (the "'Consultant").

The State hereby enters into this Agreement for services with Consultant in consideration of and 
pursuant to the terms and conditions ser forth herein. 

1. The Consultant wilt perform the following services:

The Consultant will advise, review and draft regulations and test gaming devices as requested by 
the Commission on Gaming staff for the following fees: 

(1) Professional consulting fees no charge for the first ten (10) hours of consulting
during the contract: period and then $150.00 per hour aftw the first bm (10) hours

(2} Regular device testing time $150.00 per hour 

(3} Telephone consulting free of charge 

(4) Random Number Generator testing minimum of $5,000.00 per RNG

2. The consultant's services under this Agreement shall commence on July 1. 20Z1 and end on
June 30, 2022 unless saoner terminated pursuant to the tenns. hereof.

3. The Consultant will not use State equipment_ supplies or facilities The Consultant's Employer
ldentifkation Number is 26-1938391.

4. The State will make payment for services upon satisfactory completion of the services. The
TOTAL CONTRACT AMOUNT is an amount not to e,cceed $35,000.00 The state wilt not pay
Consultant's travel expense as a separate item Payment will be made pursuant to itemized
invoices.

S. The Consultant agrees to indemnify and hold the State of South Dakota. its officers. agents
and employees. harmless from and against any and all actions. suits. damages. liability or other
proceedings that may· arise as the result of performing services het"eUncler This section does
not
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DEPARTMENT OF REVENUE 

SOUTH DAKOTA COMMISSION ON GAMING 

445 E. Capital Avenue• Pierre, SD 57501 

(605) 773-6051 • dor.sd.gov/gaming

RESOLUTION NUMBER 06-16-21-01 

The South Dakota Commission on Gaming hereby makes the following allocations for purse 

supplements and racing operations for the 2021 live horse racing season 

To the Verendrye Benevolent Association: 

$50,000.00 from the South Dakota bred racing fund for purses for races that are restricted to 

South Dakota bred horses including stakes races; 

$ 2,500.00 per racing day from the South Dakota bred fund, not to exceed a maximum of 

$ 5,000.00 for point money for South Dakota bred horses that compete in races that are not 

restricted to South Dakota bred horses and on which pari mutuel wagers are accepted at the 

Stanley County Fairgrounds 

$1,500.00 per racing day from the South Dakota bred fund, not to exceed a maximum of 

$3,000.00, for bonuses paid to the breeder of the winner of every race won by a South 

Dakota Bred horse; 

$115,003.00 from Special Racing Revolving Fund for racing operations 

$ 40,000.00 from Special Racing Revolving Fund for purses 

None of the allocated funds above may be used as purse supplements to any race in which less than 

five (5) qualified horses have been entered under the supervision of a state steward. 

Track management is authorized to make adjustments in the above categories with prior approval of 

the Executive Secretary of the Commission. 

These funds shall be made available to the race tracks upon approval of vouchers by the Executive 

Secretary and the purpose for which these funds are used shall be subject to an audit by the 

Commission's audit staff after the financial reports required by ARSD 20:04:20:10 have been furnished 

to the Commission. Any funds that are disbursed to the corporation or association that are not used as 

specified above are required to be returned to the South Dakota Commission on Gaming and made 

available for 2022 race season's allocation. 

The Executive Secretary is authorized to withhold $ 2,500.00 from the distribution of the $115,003.00 

allocated to the Verendrye Benevolent Association for operations as a guarantee payment of taxes and 

fees to the Commission until such time as the association has paid in full all taxes and fees due the 

Commission for the 2021 racing season. 
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DEPARTMENT OF REVENUE 

SOUTH DAKOTA COMMISSION ON GAMING 

445 E. Capital Avenue • Pierre, SD 57501 

(605) 773-6051 • dor.sd.gov/gaming

RESOLUTION NUMBER 06-16-21-02 

Section 1. The Executive Secretary is authorized to reimburse the Verendrye Benevolent Association 

from the special racing revolving fund for longevity payments to licensed jockeys who participate in 

races in South Dakota for the 2021 season according to the following criteria: 

Section 2. Any jockey who has filed with the Commission staff proof of having been given a physical 

examination within the last year and has earned a jockey fee in at least four races per day or has been 

available to ride in races throughout each racing day(unless excused by the stewards in their sole 

discretion for a period of time not to exceed 1 racing day) at the Fort Pierre Race track shall be eligible 

to receive a longevity payment of Five Hundred Dollars($ 500.00) to be paid at the time of jockey fees 

for the last racing day at the fort Pierre Race Track. 

Section 3. A list of jockeys who are eligible to receive longevity payments shall be provided to the 

Horsemen's Bookkeeper by the Presiding Steward. 
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SOUTH DAKOTA COMMISSION ON GAMING 

87 Sherman Street • Deadwood, SD 57732 

(605) 578-3074 • dor.sd.gov/gaming
DEPARTMENT OF REVENUE 

TO: 

FROM: 

SUBJECT: 

DATE: 

Commissioners 
Susan Christian, Executive Secretary 

Track Bond and Insurance 
June 16, 2021 

I recommend that the Commission require as a condition of any horse track's license that the 

corporation or association which holds the license obtain an insurance policy or policies with 

limits of $1 million naming the South Dakota Commission on Gaming and its agents and 

employees as additional insured. The policy or policies shall include general liability, liquor 

liability, jockey insurance and horse racing activities. 

I also recommend that the track be required to obtain a bond, deposit in lieu of bond, or letter 

of credit to be used if necessary, to pay purses, salaries, wages and payments to vendors for 
good and services provided to the corporation or association in conducting its racing operations 

in the following amount: 

Verendrye Benevolent Association $ 25,000.00 
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20:04:20:17. Officials of the race. The officials of a race meeting are as follows: 
three stewards, two of whom are state stewards; assistant state stewards, as needed; clerk 
of scales; starter; assistant starter; handicappers; timers; paddock judges; identifier; 
veterinarian; racing secretary; mutuel manager; custodian of the jockey room; and not less 
than two outriders. 

Source: 5 SDR 87, effective April 15, 1979; transferred from§ 20:04:04:03, 9 SDR 
122, effective March 31, 1983; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 13 SDR 
95, effective January 11, 1987; 16 SDR 129, effective February 4, 1990; 17 SDR 113, 
effective February 5, 1991; 23 SDR 126, effective February 13, 1997; 33 SDR 63, effective 
October 18, 2006; 44 SDR 65, effective October 16, 2017. 

General Authority: SDCL 42-7-56(13). 
Law Implemented: SDCL 42-7-56(13). 
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STA TE OF SOUTH DAKOTA 
CONSULTING CONTRACT 

Agreement made and entered into this 16th day of June, 2021, by and between 
the South Dakota Commission on Gaming, a state agency, of 445 East Capitol 

A venue, Suite 101, Pierre, South Dakota, 57501 (the "State") and Cooper Animal Clinic, 

39224 133rd 
Street, Aberdeen, South Dakota, 57401 phone number (605) 225-3500 (the 

"Consultant"). 

The State hereby enters into this Agreement for services with Consultant in 
consideration of and pursuant to the te�s and conditions set forth herein. 

1. The Consultant will perform those services described in the Scope of Work,
attached hereto as Exhibit A and by this reference incorporated herein. 

2. The Consultant's services under this Agreement shall commence on October 1,
2021 and end on December 31, 2021 unless sooner terminated pursuant to the terms 
hereof. 

3. The Consultant will not use State equipment, supplies or facilities. The
Consultant will provide the State with its Employer Identification Number, Federal Tax 
Identification Number or Social Security Number upon execution of this Agreement. 

4. The State will make payment for services upon satisfactory completion of the
services. The TOTAL CONTRACT AMOUNT is an amount not to exceed $15,000.00. 
The State will not pay Consultant's expenses as a separate item. Payment will be made 
pursuant to itemized invoices submitted with a signed state voucher. Payment will be made 
consistent with SDCL ch. 5-26. 

5. The Consultant agrees to indemnify and hold the State of South Dakota, its
officers, agents and employees, harmless from and against any and all actions, suits, 
damages, liability or other proceedings that may arise as the result of performing services 
hereunder. This section does not require the Consultant to be responsible for or defend 
against claims or damages arising solely from errors or omissions of the State, its 
officers, agents or employees. 

6. The Consultant, at all times during the term of this Agreement, shall obtain
and maintain in force insurance coverage of the types and with the limits as follows: 

A. Professional Liability Insurance or Miscellaneous Professional Liability
Insurance:

The Consultant agrees to procure and maintain professional liability insurance or 
miscellaneous professional liability insurance with a limit not less than 
$1,000,000.00. 
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B. Business Automobile Liability Insurance:

The Consultant shall maintain business automobile liability insurance or 
equivalent form with a limit of not less than $1,000,000.00 for each 
accident. Such insurance shall include coverage for owned, hired and 
non-owned vehicles. 

C. Worker's Compensation Insurance:

The Consultant shall procure and maintain workers' compensation and 
employers' liability insurance as required by South Dakota law. 

Before beginning work under this Agreement, Consultant shall furnish the State 
with properly executed Certificates of Insurance which shall clearly evidence all insurance 
required in this Agreement. In the event a substantial change in insurance, issuance of a new 
policy, cancellation or non-renewal of the policy, the Consultant agrees to provide 
immediate notice to the State and provide new certificate of insurance showing continuous 
coverage in the amounts required. Consultant shall furnish copies of insurance policies if 
requested by the State. 

7. While performing services hereunder, the Consultant is an independent contractor and
not an officer, agent, or employee of the State of South Dakota.

8. Consultant agrees to report to the State any event encountered in the course of

performance of this Agreement which results in injury to the person or property of third 
parties, or which may otherwise subject Consultant or the State to liability. Consultant shall 
report any such event to the State immediately upon discovery. 

Consultant's obligation under this section shall only be to report the occurrence of any event 
to the State and to make any other report provided for by their duties or applicable law. 
Consultant's obligation to report shall not require disclosure of any information subject to 
privilege or confidentiality under law (e.g. attorney-client communications). Reporting to the 
State under this section shall not excuse or satisfy any obligation of Consultant to report any 
event to law enforcement or other entities under the requirements of any applicable law. 

9. This Agreement may be terminated by either party hereto upon thirty (3 0) days
written notice. In the event the Consultant breaches any of the terms or conditions hereof, this 
Agreement may be terminated by the State at any time with or without notice. If termination for 
such a default is effected by the State, any payments due to Consultant at the time of 
termination may be adjusted to cover any additional costs to the State because of Consultant's 
default. Upon termination the State may take over the work and may award another party an 
agreement to complete the work under this Agreement. If after the State terminates for a default 
by Consultant it is determined that Consultant was not at fault, then 
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the Consultant shall be paid for eligible services rendered and expenses incurred up to the date 
of tennination. 

10. This Agreement depends upon the continued availability of appropriated funds
and expenditure authority from the Legislature for this purpose. If for any reason the 
Legislature fails to appropriate funds or grant expenditure authority, or funds become 
unavailable by operation of law or federal funds reductions, this Agreement will be 
terminated by the State. Tennination for any of these reasons is not a default by the State nor 
does it give rise to a claim against the State. 

11. This Agreement may not be assigned without the express prior written consent of
the State. This Agreement may not be amended except in writing, which writing shall be 
expressly identified as a part hereof, and be signed by an authorized representative of each of 
the parties hereto. 

12. This Agreement shall be governed by and construed in accordance with the laws
of the State of South Dakota. Any lawsuit pertaining to or affecting this Agreement shall be 
venued in Circuit Court, Sixth Judicial Circuit, Hughes County, South Dakota. 

13. The Consultant will comply with all federal, state and local laws, regulations,
ordinances, guidelines, pennits and requirements applicable to providing services pursuant 
to this Agreement, and will be solely responsible for obtaining current infonnation on such 
requirements. 

14. The Consultant may not use subcontractors to perfonn the services described
herein without the express prior written consent of the State. The Consultant will include 
provisions in its subcontracts requiring its subcontractors to comply with the applicable 
provisions of this Agreement, to indemnify the State, and to provide insurance coverage for 
the benefit of the State in a manner consistent with this Agreement. The Consultant will 
cause its subcontractors, agents, and employees to comply, with applicable federal, state and 
local laws, regulations, ordinances, guidelines, permits and requirements, and will adopt 
such review and inspection procedures as are necessary to assure such compliance. 

15. Consultant hereby acknowledges and agrees that all reports, plans,
specifications, technical data, miscellaneous drawings, software system programs and 
documentation, procedures, or files, operating instructions and procedures, source code(s) 
and documentation, including those necessary to upgrade and maintain the software 
program, and all information contained therein provided to the State by the Consultant in 
connection with its perfonnance of services under this Agreement shall belong to and is the 
property of the State and will not be used in any way by the Consultant without the written 
consent of the State. Papers, reports, fonns, software programs, source code(s), and other 
material which are a part of the work under this Agreement will not be copyrighted without 
written approval of the State. 
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16. The Consultant certifies that neither Consultant nor its principals are presently
debarred, suspended, proposed for debarment or suspension, or declared ineligible from 
participating in transactions by the federal government or any state or local government 
department or agency. Consultant further agrees that it will immediately notify the State if 
during the term of this Agreement Consultant or its principals become subject to debarment, 
suspension or ineligibility from participating in transactions by the federal government, or 
by any state or local government department or agency. 

1 7. Any notice or other communication required under this Agreement shall be in 
writing and sent to the address set forth above. Notices shall be given by and to Susan 
Christian on behalf of the State, and by and to Roger D. Cooper on behalf of the 
Consultant, or such authorized designees as either party may from time to time designate in 
writing. Notices or communications to or between the parties shall be deemed to have been 
delivered when mailed by first class mail, provided that notice of default or termination 
shall be sent by registered or certified mail, or, if personally delivered, when received by 
such party. 

18. In the event that any court of competent jurisdiction shall hold any provision of
this Agreement unenforceable or invalid, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

19. All other prior discussions, communications and representations concerning
the subject matter of this Agreement are superseded by the terms of this Agreement, and 
except as specifically provided herein, this Agreement constitutes the entire agreement 
with respect to the subject matter hereof. 

In Witness Whereof, the parties signify their agreement effective the date above first 
written by the signatures affixed below. 

STATE 

BY: 
-------- -- ---

Sus an Christian 

Executive Secretary 

BY: 
-------------

Jim Terwilliger 

Secretary 

Department of Revenue 

CONSULTANT 

BY: 
-------------

Roger D. Cooper, DVM 
Cooper Animal Clinic 
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-State Agency Coding (MSA Center) 0293000633
-State Agency MSA Company for which contract will be paid 3037
-Object/sub object MSA account to which voucher will be coded 52041000
-Name and phone number of contact person in State Agency who can provide additional
information regarding this contract: Susan Christian (605) 773-6051
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EXHIBIT A 

SCOPE OF WORK 

During the term of this contract Roger D. Cooper, DVM will perform the duties of the 
commission veterinarian as described in ARSD Chapter 20:04:18 and Chapter 20:04:27. 

Cooper Animal Clinic will provide sufficient personnel to supervise the test barns and to 
take and secure blood and urine samples from races horses on the grounds of the Fort 
Pierre Racetrack as required by racing rules or as requested by the Stewards. 

During the period October 3, 2021 through October 11, 2021, Roger D. Cooper and 
Cooper Animal Clinic will not treat any horses that are competing or being trained to 
compete at the Fort Pierre Racetrack except to render immediate treatment or euthanasia 
to an injured horse with the consent of the owner or trainer of the horse. 
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RECEIVED 

MAY 25 2021 

soCC,IIIIISOCCl..aAlZIE 

STATE OF SOUTH DAKOTA 
CONSULTING CONTRACT 

AGREEMENT made and entered into this 16th day of June 2021, by and between 
South Dakota Commission on Gaming, a state agency, of 445 East Capitol Avenue, Pierre, 
South Dakota 57501 (the "State") and Center for Tox Services, 1819 West Drake Drive, 
Suite 102, Tempe, Arizona 85283 (the "Consultant"), phone (480) 345-7454. 

The State hereby enters into this Agreement for services with Consultant in 
consideration of and pursuant to the terms and conditions set forth herein. 

1. The Consultant will perform those services described in the Work Plan, attached
hereto as Exhibit A and by this reference incorporated herein. 

2. This contract shall begin on October 1, 2021 and end on December 31, 2021
unless sooner terminated pursuant to the terms hereof. 

3. The Consultant will not use State equipment, supplies or facilities. The
Consultant will provide the State with its Employer Identification Number .9.r Federal Tax
Identification Number upon execution of this Agreement. 

·· 

4. The State will make payment for services upon satisfactoiy completion of the
services. The TOTAL CONTRACT AMOUNT is an amount not to exceed $15,000.00 that 
may include travel expenses experienced by Consultant. All travel expenses shall be approved """'"'· ·· 

··· by the Executive Secretary of the South Dakota Commission on Gaming prior to such travel.
Payment will be made pursuant to itemized invoices.

5. The Consultant agrees to indemnify and hold the State of South Dakota, its
officers, agents and employees, harmless from and against any and aU actions, suits, 
damages, liability or other proceedings that may arise as the result of performing services 
hereunder. This section does not require the Consultant to be responsible for or defend 
against claims or damages arising solely from errors or omissions of the State, its officers, 
agents or employees. 

6. The Consultant, at all times during the term of this Agreement, shall obtain and
maintain in force insurance coverage of the types and with the limits as follows: 

A. General Liability Insurance or Miscellaneous Professional Liability
Insurance:

The Consultant agrees to procure and maintain liability insurance with a 
limit of not less than $1,000,000.00. 

B. Worker's Compensation Insurance:
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The Consultant shall procure and maintain workers' compensation and 
employers' liability insurance as required by South Dakota law. 

Before beginning work under this Agreement, the Consultant shall furnish the State with 
properly executed Certificates oflnsurance which shall clearly evidence al! insurance required 
in this Agreement and which provide that such insurance may not be canceled, except on 3 0 
days' prior written notice to the State. The Consultant shall furnish copies of insurance 
policies if requested by the State. 

7. While performing services hereunder, the Consultant is an independent contractor and not
an officer, agent, or employee of the State of South Dakota. 

8. Consultant agrees to report to the State any event encountered in the course of
performance of this Agreement which results in injury to the person or property of third 
parties, or which may otherwise subject Consultant or the State to liability. Consultant shall 
report any such event to the State immediately upon discovery. 

Consultant's obligation under this section shall only be to report the occurrence of any event to 
the State and to make any other report provided for by their duties or applicable law. 
Consultant's obligation to report shall not require disclosure of any information subject to privilege 
or confidentiality under law (e.g., attorney-client communications). Reporting to the 
State under this section shall not excuse or satisfy any obligation of Consultant to report any 
event to law enforcement or other entities under the requirements of any applicable law. 

9. This Agreement may be terminated by either party hereto upon thirty (30) days
written notice. In the event the Consultant breaches any of the terms or conditions hereof, this 
Agreement may be tenninated by the State at any time with or without notice. If tennination for 
such a default is effected by the State, any payments due to Consultant at the time of 
termination may be adjusted to cover any additional costs to the State because of Consultant's default. 
U pan termination the State may take over the work and may award another party an agreement to 
complete the work under this Agreement. If after the State terminates for a default 
by Consultant it is determined that Consultant was not at fault, then the Consultant shall be paid 
for eligible services rendered and expenses incurred up to the date of termination. 

10. This Agreement depends upon the continued availability of appropriated funds
and expenditure authority from the Legislature for this purpose.If for any reason the 
Legislature fails to appropriate funds or grant expenditure authority, or funds become unavailable 
by operation of law or federal funds reductions, this Agreement will be 
terminated by the State. Termination for any of these reasons is not a default by the State nor does 
it give rise to a claim against the State. 

11. This Agreement may not be assigned without the express prior written consent
of the State. This Agreement may not be amended except in writing, which writing shall be 
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expressly identified as a part hereof, and be signed by an authorized representative of each of 
the parties hereto. 

12. This Agreement shall be governed by and construed in accordance with the
laws of the State of South Dakota. Any lawsuit pertaining to or affecting this Agreement 
shall be venued in Circuit Court, Sixth Judicial Circuit, Hughes County, South Dakota. 

13. The Consultant will comply with all federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements applicable to providing services 
pursuant to this Agreement, and will be solely responsible for obtaining current 
information on such requirements. 

14. The Consultant may not use subcontractors to perform the services described
herein without the express prior written consent of the State. The Consultant will include 
provisions in its subcontracts requiring its subcontractors to comply with the applicable 
provisions of this Agreement, to indemnify the State, and to provide insurance coverage for 
the benefit of the State in a manner consistent with this Agreement. The Consultant will 
cause its subcontractors, agents, and employees to comply, with applicable federal, state 
and local laws, regulations, ordinances, guidelines, permits and requirements, and will adopt 
such review and inspection procedures as are necessary to assure such compliance. 

15. Any notice or other communication required under this Agreement shall be in
writing and sent to the address set forth above. Notices shall be given by and to Susan 
Christian Executive Secretary, South Dakota Commission on Gaming on behalf of the 
State, and by Jeanne B. Mahoney, President, Center for Tox Services, on behalf of the 
Consultant, or such authoriz.ed designees as either party may from time to time designate in 
writing. Notices or communications to or between the parties shall be deemed to have been 
delivered when mailed by first class mail, provided that notice of default or termination 
shall be sent by registered or certified mail, or, if personally delivered, when received by 
such party. 

16. In the event that any court of competent jurisdiction shall hold any provision of
this Agreement unenforceable or invalid, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

17. All other prior discussions, communications and representations concerning the
subject matter of this Agreement are superseded by the terms of this Agreement, and except 
as specifically provided herein, this Agreement constitutes the entire agreement with 
respect to the subject matter hereof. 
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In Witness Whereof, the parties signify their agreement effective the date above first written by the 
signature affixed below. 

STATE 

BY: 

Susan Christian 
Executive Secretary 

BY: 
---

Jim Terwilliger 
Secretary 
Department of Revenue 

-State Agency Coding(MSAS Center) 0293000633

CONSULTANT 

-State Agency MSAS Company for which the contract will be paid 3037
-Object/ sub object MSAS account to which the voucher will be coded 520128000
-Name and phone number of contact person who can provide additional information regarding
this contract Susan Christian - 773-6051
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EXHIBIT A 

Consultant will provide official laboratory testing services for the 
South Dakota Commission on Gaming for the 2021 live horse racing sea.son 
at Fort Pierre , South Dakota 57532. 

All routine screening will be completed within 72 hours of receipt of the samples. Routine 
screening will involve the use instrumental screening and at a minimum, thirty ELI SA kits 
per urine sample. 

All required confirmatory tests will be completed three business days from the date the 
sample was declared ''pending''. 

Results of routine test samples will be e-mailed or telefaxed to the Executive Secretary 
of the Commission within 72 hours of the lab's receipt of the sample, excluding 
Saturdays, Sundays, and Holidays. The original reports will be mailed on the same day 
that the e-mail or telefax is submitted or on the next business day. 

Results determined from additional testing such as investigative samples will be 
reported, documented, and invoiced separately from routine test results. 

Center for Tox Services (CTS) will maintain records and invoices pertaining to the work 
performed to the extent and in such detail to properly reflect: 

• the nature and number of analyses performed on each sample
• the results of each negative and positive test analysis, and
• the data generated from the positive test samples.

The records will be stored for a period of one year after final payment is made. Records 
which exceed the contract period but relate to appeals, litigation, or the settlement of 
claims will be maintained until such cases are resolved. Records will be available only to 
the Executive Secretary and the staff of the Commission on Gaming under this contract. 

CTS will provide the Commission's official veterinarian with the following supplies for 
the collection of urine samples 

• 12 ounce sterile, leak proof, tamper evident plastic specimen containers
• insulated, padlocked shipping containers to maintain security and sample

integrity at nor more than four degrees centigrade for a minimum of 48 hours;
• "catch sticks" or other devices designed to hold the specimen container during

the collection process.
• evidence seal tape
• sample number cards
• chain of custody forms
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• At least 3 ice packs per shipping container

CTS will pay for the shipping of the above supplies and equipment to the official 
veterinarian's office and the shipment of samples from the veterinarian's office or track 
to the laboratory. 
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