Board of Hearing Aid Dispensers and
Audiologists

Mailing Address:

I I 810 North Main Street, Suite 298

SOUTH DAKOTA T] |
DEPARTMENTOF HEAL Spearfish, SD 57783

Phone: (605) 642-1600
E-Mail: office@sdlicensing.com
Home Page: www.doh.sd.gov/boards/audiology

Draft-Video conference

BOARD MEETING AGENDA
TO; All Board Members
FROM: Brooke Tellinghuisen Geddes

MEETING DATE:  July 14, 2025
LOCATION: Video Conference

MEETING TIME:  12:00 PM CDT /11:00 AM MDT

The public is invited to attend the meeting via Microsoft Teams at the following link:
https://teams.microsoft.com/l/meetup-

join/19%3ameeting M2EyMzkzY2EtYzVIZi0ONTY3LWIIOTItYmQ2NzZmZjVkZGZi%40th
read.v2/0?context=%7b%22Tid%22%3a%22e69efb98-56ef-4797-a76b-
elec658a639c%22%2¢%2201d%22%3a%22ee0a24e7-6d2¢c-4495-ade5-
4377098865d2%22%7d

Or by calling: 1-469-770-0416, Passcode: 837155624#

If members of the public would like to be sent the Microsoft Teams invitation to the
meeting instead of using the above link, please contact the Board office prior to the
meeting at office@sdlicensing.com.

Agenda Item Number

Call to Order/Welcome and Introductions
Roll Call

Public Hearing to Adopt Proposed Rules
Corrections or additions to the agenda
Approval of the agenda

B L RO —



14,
15,
16.
17.
18.

Public comment

Approval of the minutes from January 15, 2025
FY financial update

Election of Officers

Provisional Licensure Extension Policy #2025-01
IHS Testing Limit Policy #2025-02

Schedule next meeting(s)

Executive Session pursuant to SDCL 1-25-2

a. Application Ratification(s)

b. Complaints/Investigations

¢. CEU Question- consult with counsel
Application Ratification(s)-Vote
Complaints/Investigations

CEU Question Discussion

Any other business coming in between date of malimg and date of meeting

Adjourn




FORM 6

South Dakota Board of Hearing Aid Dispensers and Audiologists
Notice of Public Hearing to Adopt Rules

A public hearing will be held at the South Dakota Board of Hearing Aid Dispensers and
Audiologists’ Board office focated at 521 S. 327 St., Suite B, Spearfish, SD 57783 and by
Teams videoconference on July 14, 2025, at 11:00 a.m. (MDT)/12:00 p.m. (CDT), to consider
the adoption and amendment of proposed Administrative Rules of South Dakota numbered:

§¢ 20:46:01:03, 20:46:01:04, 20:46:02:01, 20:46:02:02, 20:46:02:03,
20:46:03:01, 20:46:04:01, 20:46:04:02, 20:46;04:03, 20:46:04:04, 20:46:04:05,
20:46:04:06, 20:72:01:01, 20:72:01:02, 20:72;01:03, 20:72:02:01, 20:72:03:01,
20:72:03:02, 20:72:03:03, 20:72:03:04, 20:72:03:05,

The effect of the rules will be to: reflect changes made to statutes during the 2024 legislative
session, provide general language clean-up to reflect current terminology and practice, and
correct legal and authority references.

The reason for adopting the proposed rules is to update the practice act to ensure legal
compliance and uniformity of practice.

Persons interested in presenting amendments, data, opinions, and arguments for or against
the proposed rules may do so by appearing in-person at the hearing, by mail to the State
Board of Hearing Aid Dispensers and Audiologists, 810 N. Main Street, Suite 298 in
Spearfish, SD 57783, by emailing office@sdlicensing.com, or by joining the videoconference
at: https://teams.microsoft.com/l/meetup-

jein/19%3ameeting M2EyMzkzY2ELYZVIZIOONTY3LWIOTItYmQ2NzZmZiVkZGZi%40thread. v
2/07context=%7b%22Tid%22%3a%22e69efb98-56ef-4797-a76h-
£1ec658a639¢%22%2¢%220id%22%3a%22ee0a24e7-6d2¢-4495-ade -
A4377098865d2%22%7d. The deadline to submit any such written comments for
consideration at the hearing is July 9, 2025,

After the written comment period, the South Dakota Board of Hearing Aid Dispensers and
Audiologists will consider all written and oral comments it receives on the proposed rules. The
State Board of Hearing Aid Dispensers and Audiologists may modify or amend a proposed rule
at that time to include or exclude matters that are described in this notice.

For Persons with Disabilities: This hearing will be located at a physically accessible place.
Please contact the State Board of Hearing Aid Dispensers and Audiologists at least 48 hours before
the public hearing if you have special needs for which special arrangements can be made by
calling (605} 773-3361.You may also contact Telecommunication Relay Services for the Deaf
at 1-800-877-1113.

Copies of the proposed rules may be obtained without charge from:

The South Dakota Board of Hearing Aid Dispensers and Audiologists

810 N. Main St., #298, Spearfish, SD 57783

office@sdlicensing.com

{605)642-1600 and/or http://rules.sd.gov

Published at the approximate cost of $




ARTICLE 20:46

LICENSED HEARING AID DISPENSERS

Chapter

20:46:01 General provisions.

20:46:02 Continuing education.

20:46:03 Provisional licensure.

20:46:04 Application for licensure. i

CHAPTEEZO'%'OI

GENERAL PROVIS_I_O__NS

Section

20:46:01:01 and 20:46:01:02 . Repealed. |

20:46:01:03 e ” Reébrd keeping, Re'p'e'zillled.

20:46:01:04 g PhjLSie}aﬁS-PhXSlClaﬁ consuitatlon—mqﬂﬁed advised.
20:46:01:_05:_ o Deﬂnmons )

20:46:01: 03 Rec01 d keepmg—A—p%m%Heee&Le&%es%&%&ep%e&ﬁ%e—m—ﬂ&e

dispenser's oftice Repeale
Source: SI, 1975, ch 16 § 1 2 SDR 58, effective March 8, 1976, 12 SDR 151, 12 SDR 155,

effective July 1, 1986.
~r— Lo Implementeds-SDCL-36-24-1200 2 and-(13):




20:46:01:04. Physician's—Physician consultation—required_advised.~AH_A _licensed

hearing aid dispenser-lieensees-in-the-state-shall_must advise the customer or prospective customer,
in writing, that the customer's best interests would be served by consulting a physician prior to the

licensed hearing aid dispenser’s determination for fitting a hearing aid if the_licensed hearing aid

dispenser finds any of the following conditions to exist during an examination or consultation:

(1) Visible congenital or traumatic deformity of the ear;

(2) History-of-active Active discharge from the ca1w1ﬂnn the previous-90_ninety days or
history of intermittent discharge; n - |

(3) History of recent-sudden-Sudden or 1ap1dly jarogressive llléé.u"il_.}g loss within the previous
0 pinets oy oy L

(4) Acute or chronic dizziness; ..

(5) An-airfbene air-bone gap of—lé—_t_elél'@'ﬁfte_emto—twehtv decibels, or more, in the audiogram;

(6) The-customeris

%Visib}e_.eviden(.:.e'.b:f excesswe b_:ui.i..dup of @el'llll]ell—ﬁeeﬂmﬂiﬂﬁeﬂi or a foreign body. in the
arand.

Soﬁ'l.-.c'e_: SL 1975, ch .16,__§ 1; QSDR 58, effective March 8, 1976; 12 SDR 151, 12 SDR 155,
effective July 1,1986 E h

General Authéfig; SDCLéé—%Ll—%%éS) 36-24-47.

Law Implemented: SDCL-36-24-12(12) and-(13) 36-24-1.7, 36-24-47(3).




20:46:01:05. Definitions. Terms used in this article mean the same as SDCL chapter 36-24.

Source:

General Authority: SDCL 36-24-1

Law Implemented: SDCL 36-24-1




CHAPTER 20:46:02
CONTINUING EDUCATION
Section
20:46:02:01 Applicability, Repealed.
20:46:02:02  Required continuing education.
20:46:02:03 Waiver of continuing education requirement.

20:46:02:04 Repealed,

20:46:02:01. Applicability. Fhe ng-€
dispensers holding-a-license-issued-by-the beard Repealed.
Source: 2 SDR 58, effective March 8, 1976; 12 SDR 151,12 SDR 155, effective July 1, 1986;

24 SDR 33, effective September 22, 1997,




20:46:02:02. Required continuing education.Hearing-aid-dispensing-lieensees-in-this-state

To renew a license, a licensee shall-attend_complete a minimum of-atteast-12_twelve hours of

continuing education-each-ealendar—year_on or before July first and submit evidence of-sueh

attendance completion with the application required by SDCL 36-24-28.1-to-the -board-as-—a

prereguisite-to-the-approval-of the-annualrenewal-of their license. This section does not apply to a

licensee who is renewing for the first timme.

An activity is eligible for credif toward continuing edt_;cat_idn hours if it relates to the practice

of hearing aid dispensing and either:

(1) Improves or maintains the licensee’s professional skills; or

(2)  Broadens or refreshes the licensee’s knowledge of governing laws, rules, or ethical standards,

Source: 2 SDR 58, eftective March 8, 1976; 12 S'DR 151,12 SDR 135, effective July I, 1986,
24 SDR 33, effective September 22, 1997 e |

General Authority:_.SDC_L—Bé—Eél—éLé 36-24-47(2). _

Law Implementé_d_:' SDCL 36_3_2442. 1959_(4)',56-24-28.'1,1




20:46:02:03. Waiver of continuing education requirement. The board may waive the

continuing education requirement of § 20:46:02:02-may-be-waived-by-the-board only upon receipt

of-evid binitted_by_the ifying the-icensee's-inabit . .
Heation] ¢ illnessoftheli _ ber of the 1 o liate_familys

normal-controlsubstantiated-by-evidence satisfactoryto-the board an application for a waiver from

the licensee on or before June first. The board may grant the waiver;

(1)__If the licensee has an illness that prevented the_-El_'iéénseé}ﬂonl completing the continuing

education requirement certified by the licensee’s attending physician, physician assistant, or nurse

practitioner: or

(2) _ For licensee’s undue hardship upon vood cause .ShQWI_l_' to the satisfaction of the board.

Source: 2 SDR 58, effective March_S, .'1.976_;_ 12 SDR 151, 12 SDR 155, effective July 1, 1986;
24 SDR 33, effective September 22, 1997, o

General Authority:-SDCL-36-24-46 36-24-47."

Law Implementedﬁ'.3._6-.2_4-12_;1{15)_(4). 36~24-2_8.1.




20:46:03:01. Supervision of provisional hearing aid licensee. A provisional hearing aid
dispensing licensee shall receive-46 _forty hours of direct, face-to-face supervision,-asreferred-to in

the manner described in SDCL 36-24-24.2, during the first week of providing services under a

provisional hearing aid dispensing-Heensure license. Ior a provisional licensee working par-time,

the required hours may be divided over the first two weeks of providing services under provisional

licensure, The provisional licensee shall receive_at least-8_eight hours of direct, face-to-face
supervision each week thereafter for the duration ofprovisionailjlii_'i.:(:iélsure. The supervisor shall verify
supervision on a form provided by the board. A Slipel‘.\'is_(il:'.il.:]{.lzay 'i)"r:()_v.ide supervision to no more than
three provisional licensees at one time. | o
Source: 18 SDR 142, effective March 1 1,1992= 24 SDR___.S_».B, effecti\.fzéz-S_eptember 22,1997,
General Authority: SDCL 362446 36:24-47. |

Law Implemented: SDCL 36-24-24.2. " ..




CHAPTER 20:46:04

APPLICATION FOR LICENSURE

Section
20:46:04:01 Information required, Repealed.
20:46:04:02  Remittance of fees, Repealed.
20:46:04:03  Feeschedule for applications and licensure.
20:46:04:04  Fee for licensure by endorsement without O\ammanon, Repealed.
20:46:04:05  Annual license renewal
Late-dee.
20:46:04:06 __ Incomplete application.
20:46:04:01. Information 1eq1me(l~Ewéeﬂee—9Pq&ahﬁeaﬁeﬂ—feH+eensme—mastewbased+eﬂ

(2) Ilal”e: aE{E][;E.“SS,_:fhEH_E_ ﬁ t:ﬂ. E’ EEHE[ Elﬂt% Ef Ifil'ﬂl EEi Ehe a[ﬂp‘ﬁeﬂﬂt;
..;. dé - 1’ ] ‘;

— - Name-of supervisor-and
e 5}-Employment-record-for-the previous-five-years Repealed.

Source: 24 SDR 33, effective September 22, 1997,

s Az @REF Aoy - P O3 6-24-46-

——Lav-Fplemented: SDCL-36-24-171-




20:46:04:02, Remittance of fees.-Applieation-feesfor-an-annual-licensemust-berenitied-o
the-board-in-the—form-of-a-cashier's-checks personal-cheek,-certified-check; ot money-otder-made
payable-to-the-Seunth-Daketa Board-of Hearing-Add-Dispensers-and-Audiologists—The-board-may
take-no-action-on-anv-appheationfor Heensevntil-the-fee is-received Repealed.

Source: 24 SDR 33, effective September 22, 1997,




20:46:04:03. Fee_schedule for applications_and licensure. The-fee_board shall impose the

following application and licensure feesHorapplcation-for-initial lieense-is-as-ftolows:

(1) Hearing aid dispenser license, initial or renewal -$2680 two hundred dollars;

(2) Provisional hearing aid dispenser license,-$+00_one hundred dollars::

(3) Late fee for renewal application received within the grace period described in SDCL 36-

24-28.1. fifty dollars;

(4) Late fee for reinstatement pursuant to SDCL 36-2_4-_2.9...-1, fifty doliars: and

(5) Late fee for reinstatement after a suspended Ol'iré'{fakéd license pursuant to SDCL 36-24-

29.2, fifty dollars.

All fees paid to the board are nom'efundabié"

Source: 24 SDR 33, effective Septembel 22, 1997

General Autlwnty SDCL—36—24—46 36 24 17.2(2), 36 24 25.1(2), 36-24-28.1, 36-24-29.1,

36-24-29.2.

Law Impiemented SDCL%—M—M 36 24 17 2(2) 36~24 24.2(3), 36-24-25.1(2). 36-34-

28.1(1), 36-24- 29 1(3) 36 24 292




20:46:04:04. Fee for licensure by endorsement without examination.—FThe—fee—for
application for a-heasing—sid—di ok bee_endors " camination_is-$200
Repealed.

Source: 24 SDR 33, effective September 22, 1997.




20:46:04:05. Annual license renewal—Renewal-fees———TFhirty-day-—grace—period-for
renewal—Latefee. Each-person-whe-holds-a-hearing aid-dispensing license-shatirenew A licensee
must remit the annual renewal application for a hearing aid dispenser license to the board-by- on or
before July first-efeach-yearby-the payment-to-the board-of afee-of $200.-A-30-day-grace period-is
aHlowed after-July-first-during which the renewal-fee-may- be-paid-—-An-applicantsecking to-renew-a
license-afterthe-30-day-prace-period-ending AugustLof the-renewal-year must-pay-atate-fee—Fhe

Source: 24 SDR 33, effoctive September 22,1997,
General Authority: SDCL 36-24-28.1;-36-24- "'_46 .

Law Implemented: SDCIL 36-24-28.1,




20:46:04:06. Incomplete application. An application for initial licensure deemed incomplete

by the board must be completed by the applicant within one vear from the date received by the board,

or the board must consider the application withdrawn.

Source:

General Authority: SDCL 36-24-47(7).

Law Implemented: SDCL 36-24-47(7).




ARTICLE 20:72

AUDIOLOGISTS

Chapter
20:72:01 Continuing education.
20:72:02 Provisional licensure, Repealed.
20:72:03 Application for licensure.
20:72:04 General Provisions 3:"::?-:: s

CHAPTE& 20 72:01

CONTINUING EﬁU‘C@iON

Section h |

20:72:01:01 Apphcability, Repealed

20:72:01:02 Requued contummg educatlon

20:72:01:03 Waiver of—a{{enéaﬁeé 'continuinf_f, ed_ueation requirement.

20:72:01: 01 Apphcabihty %&—ﬁmﬁﬂﬂ%@d&%&%ﬂ@q&%aﬂs—aj}ﬁ%—aﬂ%&%g{s&
he}éﬂgwheenseﬂssaediey—{he—beaté Repealed

Source: 24 SDR 33, eife_ct_w_e September 22, 1997.




20:72:01:02. Required continuing education.-AudiologistHeenseesinthis-state-shall attend

To renew a license, an audiologist shall complete a minimum of-atteast—12 twelve hours of

continuing education_on_or_before July firsi-each-ealendar—year and submit evidence of-sueh

aitendance completion with the application reguired by SDCL 36-24-28.]1-to—the—board-as—a

prerequisite-to-the-approval-ofthe-annualrenewal-of their-license, This section does not apply to an

audiologist who is renewing for the first time.

An activity is eligible for credit toward continuing edu_ca_tiori hours if it relates to the practice

of audiology and either:

(1) Improves or maintains the audiologist’s professional skills: or

{2) Broadens or refreshes the audiologist’s khowledge of govcrninﬁ:ia\_vs, rules, or ethical
standards.
Source: 24 SDR 33, effective Sef’@ﬁlber 22,1997, s

General Authority: SDCL-36-24-46 36-24-47(2).

Law Implement{_é:(__l__:. SDCL 36-24-12. 164.5._3(4}.;"36~24~28.'1."




20:72:01:03. Waiver of-attendanee_continuing education requirement. The_board may

waive the continuing education requirement of § 20:72:01:02-may-be-waived-by-the-beard only upon

application for a waiver from an audiologist on or before June first. The board may grant the waiver:

(1) _If'the audiologist has an illness that prevented the ail'd'i'(')'ldg'is_i from completing the continuing

education requirement certified by the audiologi_st’s’ attending physician, physician assistant, or

nurse practitioner: or

(2) _For the audiologist’s undue hardship upon good cause shown to the satisfaction of the board.
Source: 24 SDR 33, effective Seij'teliibex-.zz 1997.
General Author 1ty SDCL—36—24—46 6 24- 47!21

Law Impiemented SDCL 36 24-12. 1615)(4) 36 24 28 1




CHAPTER 20:72:02
PROVISIONAL LICENSURE
Repealed
Section

20:72:02:01 Requirements for provisional license, Repealed.

20:72:02:01. Requirements for provisional licells_e_._{ilﬁépfev%&ieﬂﬂl—ﬁeeﬂse——aﬂew&%e

§-20:72:04:02 Repealed.
Source: 24 SDR 33, effective Se.plte_ilﬁlbéi‘_-;2_2,_ 1997, |




Section

20:72:03:01

20:72:03:02

20:72:03:03

20:72:03:04

20:72:03:05

CHAPTER 20:72:03

APPLICATION FOR LICENSURE

Information required, Repealed.

Remittance of fees, Repealed.

Fee schedule for-applieations application and 1i¢éiﬁsure.

Annual license renewal
Late-fee.

Incomplete application.




20:72:03:01. Information required.—The-board-shall-determine-qualifieationtorJicensure

—@)—Emjale!ﬁﬂenﬂeee}d—ﬁeHhe—m%eﬂeﬁ%yeaﬁ Repealed.
Soui;éé;_:24 SDR 33, effs_e__c_t_ive S”é';itel_nber 22, 1997,




20:72:03:02. Remittance of fees.-Application-fees for-an-annual-lieense-must-beremitted te
takeno-action-on-any-appleationfor Heense-until- the-fee-isreceived Repealed.

Source: 24 SDR 33, effective September 22, 1997.
—e - rplementeds SDCL 36-24-17:1

20



20:72:03:03. Fee schedule for-applieations_application and licensure. The_board shall

impose the following application-fer-anannual-license-s-astoltows and licensure fees:

(1) Audiologist license, initial or renewal.-$200 two hundred dollars;

(2) -Previsional-audielegist Late fee for renewal application received within the grace period

described in SDCI, 36-24-28.1,-$100 fifty dollars;

(3) Late fee for reinstatement pursuant to SDCL 36-24-29.1, {ifty dollars; and

(4) Late fee for reinstatement after a suspended or 1'evokéd license pursuant to SDCL 36-24-

29.2. fifty dollars. |

All fees paid (o the board are nonrefundable.” =

Source: 24 SDR 33, effective September 22,1997

General Authority: SDCIL-36-24-46 36-24-17.3(2), 36:24-25.1(2). 36-24-28.1, 36-24-29.1,

36-24-29.2.

Law Implemented; SDCL-36-24-17.1. 36-24-17.3(2), 36-24-25.1(2) 36-34-28.1(1), 36-24-

29.1(3). 36-24-29.2.

21




20:72:03:04. Annual license renewal----Renewalfees— Thirty-day-grace-peried—for
renewal—Late-fee. Hach person-whe-holds-a-license shall-renew renew A licensee must remit the

annual renewal application for an audiology license to the board-by on or before July first-ef-each

Source: 24 SDR 33, effective September 22, 1697,

General Authority: SDCL 36-24-28.1;362446. .

Law Implemented: SDCL 36-24'—28'.“1..'::;..-

22




20:72:03:05. Incomplete application. An application for inifial licensure deemed

incomplete by the board must be completed by the applicant within one vear from the date

received by the board. or the board must consider the application withdrawn.

Source:

General Authority: SDCIL 36-24-47(7),

Law Implemented: SDCL 36-24-47(7).

23




CHAPTER 20:72:04

GENERAL PROVISIONS

Section

20:72:04:01 Definitions.

20:72:04:01. Definitions, Terms used in this article mean the same as SDCL chapter 36-24.

Source:

General Authority: 36-24-1

Law Implemented; 36-24-1

24
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SpEAKER JON HANSEN, CHAIR | PRESIDENT PRO TEMPORE CHRIS KARR, VICE CHAIR SOUTH DAKOTA

Joun McCuLLoucH, DIRecTOR | JusTIN Gokerz, Cobe COUNSEL EGIS I A I l ' RE

500 EAST CAPITOL AVENUE, PIERRE, SD 57501 | 605-773-3251 | SDLEGISLATURE.GOV LEGISLATIVE RESEARCH COUNCIL
|

April 1, 2025

Ms. Brooke Tellinghuisen Geddes

Board of Licensed Hearing Aid Dispensers and Audiologists
810 N Main Street, Suite 298

Spearfish, SD 57783

Dear Ms. Tellinghuisen Geddes:

The Legislative Research Council (LRC) received proposed rules from the Board of Licensed Hearing Aid Dispensers and
Audiologists on January 21, 2025. In accordance with SDCL 1-26-6.5, the LRC reviewed the proposed rules for form, style,
clarity, and legality, and now returns them with recommendations.

Please find enclosed:

Proposed Rules Review Checklists;

The proposed rules with recommended form, style, clarity, and minor legality edits;
Directions for Submitting the Final Draft of the Rules; and

The Interim Rules Review Committee Rules Presentation Format.

In addition to the recommendations provided in the enclosed packet, LRC identifies a substantial legality concern regarding
the current and proposed language in the license renewal rules--ARSD 20:46:04:05 and 20:72:03:04. Both contain a
description of a "renewal" that appears to conflict with the plain language of SDCL 36-24-28.1. The way a renewal is
described in these rules appears to blur the distinction between renewals and reinstatements established in statute. We
have provided some suggestions on how to address this issue.

Regarding the Form 5 - Fiscal Note, the Board indicates that there is no fiscal impact associated with the proposed rules.
However, the provisional audiologist license was eliminated in statute in 2024 (at SDCL 36-24-24.3), now to be reflected in
rule. The effect of that change, if any, should be provided in a revised Fiscal Note, submitted to LRC, which describes the
fiscal impact of the elimination of the provisional license, or if there is no impact, an explanation for that lack of impact.

Under SDCL 1-26-4(4), the Board is required to adopt LRC recommendations, subject to an appeal to the Interim Rules
Review Committee for the Committee’s final determination. Note, however, that LRC reserves the right to withdraw
recommendations If they are resolved via discussion with Board staff.

Please do not hesitate to contact me if you have any questions or to discuss and possibly resolve any of the
recommendations.

Sincerely,

-

Justin J. Goetz ¥/
Code Counsel
Enclosures

CC: Melissa Magstadt, Secretary, Department of Healt_h



Legislative Research Council
Proposed Rules Research Review Checklist

J
Date Proposed Rules Received by LRC: infiary 21, 2025

2
Date Public Hearing Scheduled: sl #2025

. Anna Madsen
Proposed Rules Reviewed by:

Bill D
Fiscal Note Reviewed by: ill Douglas

“No agency rule may be enforced by the courts of this state until it has been adopted in conformance
with the procedures set forth in this chapter.” (SDCL 1-26-6.8)

Staff:
Please review the proposed rules and supporting documents and submit them with this
completed checklist to the Code Counsel within ten business days from the date the
proposed rules are received by the LRC.

KEY
ENTRY: "[Initials]" "NJA" "[Initials]*"
MEANING: Reviewed by Not applicable Edit Recommended or Issue

1. Verify the rules packet includes (SDCL 1-26-4(2)): AM

a. The proposed rules:
i. Any incorporated material: _ N/A

b. Notice of hearing (Form 6): AM

2. Verify all documents have correct citations to the proposed rules provided in AM

the packet.

3. Verify the appropriate departmental secretary, bureau commissioner, public
utilities commissioner, or constitutional officer approved the rules process AM
to proceed. (SDCL 1-26-4(1))

4, If the Department of Social Services is promulgating rules that are
mandated by federal statute or regulation, use the DSS Federal Regulations
Checklist.

5. Review proposed rules for:

a. Form, style, and clarity in accordance with the Administrative Rules Drafting AM*
Manual (including all existing language, not just amended language).
: ’ . AM
i. Verify the most recent rule is used. (Manual, pg. 5)
i . ; AM
ii. Verify all cross-references in text are current. (Manual, pg. 6)
iii. Verify all affected sections are included. For repealed sections, verify AM
all affected sections are amended. (Manual, pg. 6)
iv. Verify any renumbering of rules is consistent with Administrative AM

Rules Drafting Manual. (Manual, pg. 7)

LRC Form Updated 4/8/2022 Page 1 0of 3



b. Legality, including:

Vi,

vii.

viii.

Verify the General Authority statute provides rule-making authority AM*
(i.e., . .. shall/may promulgate rules to . . .”). (Manual, pg. 8)
Verify the Law Implemented statute identifies the policy intended AM*

to be implemented. (Manual, pg. 8)

If the proposed rule incorporates material by reference, verify the
rule describes the exact section or portion of the material. N/A
(SDCL 1-26-6.6; Manual, pg. 11)

For incorporated material that is not CFR, USC, Fed. Reg., Stat.:
1. Verify the proposed rule includes a reference note identifying the
publication by title, date of publication, author, version/edition N/A
and where and at what cost the publication may be obtained.

2. Verify there is a statement attached to the material that
includes the agency’s name, the section humber of the rule
that incorporates the material, and the date the proposed N/A
rule was served on the LRC.

Verify the proposed rule does not incorporate or reiterate any
statutory language other than definitions, and that the agency is not AM
publishing or distributing statutory material. (SDCL 1-26-6.1)

Verify the proposed rule does not restrict any right or privilege
to carry or possess a concealed pistol under SDCL chapter 23-7. AM
(SDCL 1-26-6.10)

Verify the agency does not delegate authority to a private association. AM
(S.D. Const. art. III, §§ 23(9), 26)

Verify the rule does not allow the agency to circumvent the SDCL ch.
1-26 rulemaking process (e.g., authorizing it to make its own rules). AM
(See SDCL 1-26-4, 1-26-6.5, 1-26-6.6, 1-26-38(2))

Verify the rule does not contain the agency's internal processes
or policy (e.g., personnel policies) or other matter that is not defined AM
as a rule per SDCL 1-26-1(8).

Verify the rule does not incorporate a future rule or regulation, or

incorporate future amendments to an existing rule or regulation, of
another state or the federal government. AM
(State v. Johnson, 84 S.D. 556, 173 N.W.2d 894 (1970))

Verify only the rules being changed are included in the packet and
that chapter indexes are updated as needed. (Manual, pg. 8) AM

6. Review Notice of Public Hearing (SDCL 1-26-4.1):

a. Verify the LRC received the proposed rules at least 20 days prior to the AM
scheduled public hearing.

LRC Form Updated 4/8/2022 Page 2 of 3



b. Verify the notice contains a narrative description of the effect of the
proposed rule.

c. Verify the notice contains the reason for adopting the proposed rule.

d. Verify the notice contains the location, date, and time (Central or Mountain)
of the hearing.

e. Verify the notice contains information about how amendments, data,
opinions, and arguments may be presented.

f.  Verify the notice contains a deadline for submission of comments.

i. If the authority promulgating the rule is a secretary, commissioner,
or officer, ensure the deadline is ten days after the public hearing.
(SDCL 1-26-4(6))

ii. If the authority promulgating the rule is a part-time citizen board,
Commission, committee, or task force, ensure the deadline is at
least 72 hours before the public hearing (not including hearing day).
(SDCL 1-26-4(6)).

g. Verify the notice contains information for how the public may obtain
copies of the proposed rules.

7. For any proposed rule regarding professional or regulatory examination or licensing
that is to be published in pamphlet form, review the pamphlet for style, form, and
clarity in accordance with the Administrative Rules Drafting Manual. (SDCL 1-26-11)

AM

AM

AM

AM

AM

N/A

AM

AM

N/A

March 28, 2025
Reviewed by Code Counsel on
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Legislative Research Council
Proposed Rules Fiscal Note Review Checklist

Date Proposed Rules Received by LRC: s i

Anna Madsen

Date Public Hearing Scheduled:

Proposed Rules Reviewed by: Bill Douglas

Fiscal Note Reviewed by: e

“No agency rule may be enforced by the courts of this state until it has been adopted in conformance
with the procedures set forth in this chapter.” (SDCL 1-26-6.8)

Staff:
Please review the proposed rules and supporting documents and submit them with this
completed checklist to the Code Counsel within ten business days from the date the
proposed rules are received by the LRC,

KEY
ENTRY: "[Initials]" "N/A" "[Initials]*"
MEANING: Reviewed by Not applicable Edit Recommended or Issue
1. Verify the rules packet includes (SDCL 1-26-4(2)):

2 AM
a. Fiscal note (Form 5):
b. Small business impact statement (Form 14): N/A
c. Housing Cost Impact Statement (Form 16), if applicable: AM

2. Review proposed rules for:

i. If the rule increases a fee, verify the agency provided information
regarding financial resources available to the agency: beginning fund
balance, receipts, disbursements, and ending fund balance for each of
the last two fiscal years, as well as beginning fund balance, projected
receipts, projected disbursements, and ending balance for current AM
and next fiscal years. (SDCL 1-26-4.8)

ii. If the rule increases a fee by a licensing board or commission,
verify the fee increase is “reasonable and necessary” in accordance AM*
with SDCL 1-26-6.9.

3. Review the Fiscal Note (SDCL 1-26-4.2):
a. Verify the Fiscal Note states whether the proposed rule will have any
effect on the revenues, expenditures, or fiscal liability of the state, AM

agencies, and subdivisions:

i. If there is an effect, verify the Fiscal Note includes an explanation JG*
of how the effect was computed?

N/A

ii. If there is an effect on subdivisions, is that effect described?
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4. Review Small Business Impact Statement (SDCL 1-26-2.1):

a.

5. Review

Reviewed by Code Counsel on

Verify if the rule change has any small business impact based on readily
available info:

i. If only INDIRECT, verify that a brief description of the impact is
included.

ii. If DIRECT, review 4.b through 4.h:

Verify the Impact Statement includes a narrative explanation in plain,
easy-to-read language.

Verify the narrative explanation discusses the effect of the proposed rule
on small business, including the basis for the rule’s enactment and why
the rule is needed.

Verify the narrative explanation includes an identification and estimated
number of small businesses subject to the proposed rule.

Verify the Impact Statement includes the projected reporting and record-
keeping required for compliance with the proposed rule.

Verify the Impact Statement includes the types of professional skills
necessary for preparation of required reports or records.

Verify the Impact Statement includes a statement of the probable effect
on impacted small business.

Verify the Impact Statement includes a description of any less intrusive or
less costly alternative methods of achieving the proposed rule’s purpose.

Housing Cost Impact Statement (SDCL 1-26-2.3), if applicable:

Verify that the agency has indicated what building sectors will be
impacted by the rule change.

Verify a description of and explanation of necessity for each
each standard and requirement is included.

Verify the statement includes the average estimated cost of each
standard and requirement.

Verify that contact and estimate information is included for three
licensed contractors or building trades professionals.

March 28, 2025

LRC Form Updated 4/8/2022
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AM

AM

AM*

N/A

N/A

AM

AM

N/A

AM

AM

AM
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Chapter

20:46:01
20:46:02
20:46:03

20:46:04

Section

ARTICLE 20:46

LICENSED HEARING AID DISPENSERS

General provisions.
Continuing education.
Provisional licensure.

Application for licensure.

CHAPTER 20:46:01

GENERAL PROVISIONS

20:46:01:01 and 20:46:01:02 Repealed.

20:46:01:03

20:46:01:04

20:46:01:03. Record keeping.—A—permanentrecord-of tests—shall-be kept-onfile—in-the

Record keeping, Repealed.

Physieians-Physician consultation required.

dispenser's-office Repealed.

Source: SL 1975, ch 16, § 1; 2 SDR 58, effective March 8, 1976; 12 SDR 151, 12 SDR 155,

effective July 1, 1986.
kil horiy+ SPCL 36-2412(8).
— Eaw Implemented: SDCE 3624120 2 and (135

| Commented [JG1]: Form - Be sure to combine both

packets into one if both are being presented as one package
before the Interim Rules Review Committee (i.e., one Form
5, 6, 14, ete., for both packets). Have the audiologist conten
follow the dispenser content in that single packet, given the
descending numerical order.




20:46:01:04. Physieian's-Physician consultation required.-All-hearingaid-dispenser |

. . ks . . . .y
licensees-in-the-stateshall A licensee must advise the customer or prospective customer, in writing,
PLoS =3

that the customer's best interests would be served by consulting a physician prior to the licensee’s

determination for fitting a hearing aid if the-dispenser licensee finds any of the following conditions

Commented [AM2]: Clarity - The text only requires that
the licensee “advise™ that consultation is in the customer’s
best interest—not that consultation is actually required. The
| catchline should be updated accordingly.

| commented [AM3]: Clarily - “Licensee” is not defined

for the article ar chapter. “Licensed hearing aid dispenser™ i
defined in chapter 36-4; however, there is not a rule that
specifies that terms used in chapter 36-4 mean the same as i
this chapter. Is “licensee” used to mean both a regular and

to exist during an examination or consultation:

(1) Visible congenital or traumatic deformity of the ear;

provisional licensee?

(2) %H}s&mgﬁe#&eﬂ#e Active discharge from the ear within the previous-99 ninety days or | Commented [JG4]: Clarity - If active discharge occurred

history of intermittent discharge;

(3) History-ofrecentsudden-Sudden or rapidly progressive hearing loss within the previous
90 ninety days;

(4) Acute or chronic dizziness;

(5) An hir/bone lgap of 15 fifleento20-tsventy fifleen-to-twenty decibels, or more, in the

audiogram;_or

(6) Fhe-eustomerist6-yearsofage-oryounger; or
—{A-Visible evidence of excessive buildup of cerumen-aeeumulation, lor a foreign body, ﬁn the —

ear canal.

within the previous ninety days, isn't it redundant to descril
that as “history of*? Cannot that phrase be removed here?
That appears to be the reason why it was struck in
subdivision (3).

Commented [AMS5]: Style/form - We typically don’t use
slashes in the text of a rule. Could this be replaced with “ai1
| bone gap™?

Commented [JG6]: Style - “fifteen-to-twenty™ is a
compound modifier of “decibels™ and should be hyphenatec
accordingly. ARSD DM, pg. 17,

Commented [JG7]: Clarily - Presume this is not intended
to read as “an excessive buildup of . . . a foreign body.” To
underscore this interpretation, now that the verb is being

Source: SL 1975, ch 16, § 1; 2 SDR 58, effective March 8, 1976; 12 SDR 151, 12 SDR 155,
effective July 1, 1986.
General Authority: SDCL-36-24-12(8) 36-24-47(3) -

Law Implemented: SDCL%%—H(—I%}MQ%}E%M%.! o

moved ahead of both objects, commas might assist.

Commented [AM8]: Legality - It is not necessary lo cite
the subdivision for General Authority as it is with Law
Implemented. ARSD Drafting Manual, pg. 9.

Commented [JGI]: Legality - SDCL 36-24-47 provides
list of subject areas in which rules may be promulgated (i.e.
General Authority). It does not provide intelligible standard
for rules promulgated in those subject areas (i.e., Law
Implemented).

vy



CHAPTER 20:46:02
CONTINUING EDUCATION
Section
20:46:02:01  Applicability, Repealed.
20:46:02:02 Required continuing education.
20:46:02:03 Waiver of continuing education requirement.

20:46:02:04 Repealed.

20:46:02:01. Applicabilily.! %WMM%H{W,,/ Commented [AM10]: Style/form - just need to strike ext
space here.
dispensers-holdingatieenseissued-by-the-beard Repealed.

Source: 2 SDR 58, effective March 8, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986;

24 SDR 33, effective September 22, 1997,
——GeneralAuthority: SBCL 362446,

I ———



20:46:02:02. Required continuing education Hearing aid dispensing lieenseesinthisstate

shallattend |A licensee, other than a licensee initially licensed after the first day of the annual

licensure period, must completel a minimum of-at-least+2 twelve hours of !cmltinuing educationl Iby /

July first each-ealendar year and submit evidence of such-attendanee completion to the board Board

of Licensed Hearing Aid Dispensers and Audiologists hs a prerequisite to the approval of the annual

[} . . . . . . .
renewal of their :hcense. The evidence of completion must accompany the licensee’s application for

renewal,
Source: 2 SDR 58, effective March 8, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986;
24 SDR 33, effective September 22, 1997,

General Authority: SDCL-36-24-46 36-24-47(2)]

Law Implemented: SDCL 36-24-12.1(+5)(4), 36-24-28.1.

Commented [AM11]: Clarity - Could this entire
paragraph be simplified to: “To renew a license, a licensce
shall complete a minimum of...on or before July first and
submit evidence of completion with the renewal applicatior
required by SDCL 36-24-28.1. This section does not apply
a licensee who is renewing for the first time.”

Commented [JG12R11]: Clarity - Could possibly get
away with eliminating “renewal” before “application in the

suggested language above, but it is excellent.

Commented [AM13]: Clarity - This is more of an aside,
but is there any standard for continuing education? Chapter
36-24 allows the board to establish continuing education
requirements, but there doesn’t seem to be any additional
information on what that education looks like? Just 12 hour
of something? Should there be additional language here to
specify thal the CE must be related to the profession of
hearing aid dispensing or increasing the knowledge of the
professional, ete.?

Commented [JG14R13]: Clarity - You pose an interestir
question! I think the statute does not specify the degree of
detail required for suitable continuing education, just that
there are requirements in rule. The content to the left satisfi
this. What that continuing education looks like could then b
further specified in Board policy outside of rule. However,
the Board would need to be wary of the sufficiency of that
policy and the application of that policy, to prevent
assertions of arbitrary and capricious board action, such as
with regard to nonrenewals for failure to meet continuing
education requirements. Some boards specify that a nationa
acerediting body must approve the course. Still others have
an approval process in rule for continuing education course:
That is not necessarily something a board is required to do,
but likely is a way to push back against claims of arbitrary
decisionmaking.

Commented [AM15]: Clarity - Does this include July
first, or is June thirty-first technically the last day? We try ¢
use “on or before™ to avoid any confusion.

Commented [AM16]: Clarity - Since there is no gencral
definitions section for this article or chapter, or the standard
“terms used in this chapter mean the same..." the full term ¢
the board should be used here and throughout the rest of the
rules when mentioned for the first time. It may be worth

looking into adding a new rule section for both ARSD 20:4:

| and 20:72 with the standard “Terms used in this article mea

the same as SDCL chapter 36-24."

Commented [AM17]: Style - Plural/singular issue here.
Should be singular.

Commented [JG18]: Legalily - An aside for future
legislative revision as the Board sees fit:

That SDCL 36-24-47(2) exists when subdivision (7) of the
same section provides the same—and more—content, mak¢
it the former appear to be unnecessary. Didn't catch that las
year when this statute was enacted. I this does get changed
it would make more sense to revise subdivision 2 to caplure
the content in subdivision 7 and then strike subdivision 7, s
that it does not mess with the subdivision numbering that
might be cited in other rules. This is one of the reasons why
one may not want ta specify a subdivision in General
Authority, so as to prevent having to revise more notes than

| necessary in the ARSD.

S —



20:46:02:03. Waiver of continuing education requirement. The Board of Licensed

Hearing Aid Dispensers and Audiologists may waive the continuing education requirement of | Commented [AM19]: Clarity - Active voice is preferablt

§ 20:46:02:02-may-bewaived-by-the board only upon receipt of-evidencesubmitted-by-the licensee

ARSD DM, pg. 14.

evideneesatisfactory to-the board an application for a waiver lirom a licensee on or before June first, _//[ Commented [AM20]: Clarity - Suggestion to add this he

sa then you don't need the extra sentence at the end.

A The board may grant the waiver-may-be-granted by-the board-for:

(1) Ifthe licensee has an fillness !cg_r_tiﬁed by the licensee's attending physician, physician assistant, [ Commented [AM21}: Clarity - Subdivisions
\ recommended here to make this a bit easier to read.
or nurse practitioner; or Commented [AM22]: Clarity - Would a bit more

specificity help here? E.g., “an illness that prevented the

7 i x : e licensee from completing the continuing education
(2) _ For undue hardship ipon good cause shown to the satisfaction of the board,The waiver must requirshient...~ Oigroyise; the angungeds sotexplioll, a4
only specifies that the licensee has a illness, but not
besubmitted to-the board by June firsteachyear. necessarily that the illness prevented them from completing
| the requirement.
Source: 2 SDR 58, effective March 8, 1976; 12 SDR 151, 12 SDR 155, effective July 1, 1986; Commented [JG23R22]: Clarity - It appears the current

language envisions family illness as being a permissible
grounds for waiver, and the Board’s proposed language

24 SDR 33, effective September 22, 1997. leaves that ambiguous--"for an illness.” The language
propased by LRC to the left is meant to provide some clarit
on the type of illness, Perhaps there should be greater clarit

¥: rity:-SBEE36-24-46 36-24-47(2). : : e :

General Author ity 36-24-47(2 as to ...an illness of the licensee or the licensee’s immediat
family..."?

Law Implemented: 36-24-12.145)(4), 36-24-28.1. Commentat [ G2A]: Claril - Wriie hardship fo whom
Could it be to anyone other than the licensee? Why not
specify?

v vy p————
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20:46:03:01. Supervision of provisional hearing aid licensee. A provisional hearing aid

S Commented [AM25]: Form - If not making changes to tl
table of contents, do not include,

dispensing licensee shall %rcceive—‘ﬂ) forty hlours of direct, face-to-face supervision,-!{-ts-scfeﬁed-{e_m //[ Commented [AM26]: Clarity - “at least™?
e

the manner described in SDCL 36-24-24.21, during the first week of lprovisional hearing aid

dispensing !icensure‘, For_a provisional licensee working part-time, the required hours may be

.. .. s . s . . 1 i
divided over the first two weeks of provisional licensuré, The provisional licensee shall receive-8

| Commented [JG27R26]: Clarity - We recommend “at

least” when it appears impractical for a precise amount to b
set, when more than the precise amount doesn’t appear to
hurt (i.e., when the palicy objective is to establish a
minimum). Here, however, there may be reasons why it
needs to be precisely 40 hours—the traditional work weck.
nol, please revise as recommended above.

eight hours of direct, face-to-face supervision each week thereafter for the duration of provisional

licensure. The supervisor shall verify supervision on a form provided by the board. A supervisor
may provide supervision to no more than three provisional licensees at one time.
Source: 18 SDR 142, effective March 11, 1992; 24 SDR 33, effective September 22, 1997.
General Authority: SDCL-3624-46 36-24-47.

Law Implemented: SDCL 36-24-24.2.

Commented [AM28]: Clarily - There is nothing that refe
to face-to-face supervision in that section. Just that the
provisional licensee may only provide services under
supervision.

Commented [JG29R28]: Clarity - Recommend revising
as provided to the left, since SDCL 36-24-24.2 does descrit
a key requirement of this supervision—that it can only be
provided by a licensee,

Commented [AM30]: Clarity - Does this literally mean
the first week after licensure? Someone could not geta
provisional license on July 1, and start providing supervisec
services on July 15, since this says they must receive
supervision “during the first week...of licensure™? In
practice, [ would assume this is when the provisional
licensee actually starts employment/begins providing
services.

Commented [JG31R30]: Clarity - Perhaps this should
read “‘during the first week of providing services under a
provisional hearing aid...”

Commented [AM32]: Clarity - Same here.

| Commented [AM33]: Clarity - “at least”?

Commented [JG34R33]: Clarity - And what of the part-
time licensee?

B o me——
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CHAPTER 20:46:04
APPLICATION FOR LICENSURE
Section
20:46:04:01 Information required, Repealed.
20:46:04:02  Remittance of fees, Repealed.
20:46:04:03  Fee for applications.
20:46:04:04  Fee for licensure by endorsement without examination, Repealed.
20:46:04:05  Annual license renewal -- Renewal fees -- Thirty-day grace period for renewal --
Late fee.

20:46:04:06  Incompletd application. i

20:46:04:01. Information required Ewvidence—ofqualificationfor Heensure—must-be-based on

—(4hName-ofsupervisorand

5 Emplovmentrecord-for- the previousfiveyears Repealed.
Source: 24 SDR 33, effective September 22, 1997,

——General Autherity:- SBDCEL36-24-46:

——  Law Implemented: SBCE36-24-17 1

| Commented [JG35]: Style - Be sure to add the period at
the end of any catchline. ARSD DM, pg. 28.

AL PRI NS



20:46:04:02. Remittance of fees.-Applieation-fees-toranannuallicense mustbe remitted-to
the-board-in-the form-of a-cashier'scheck, pemonal cheel—certified-cheek-ormoeney-ordermade
{eke-nenetion-omany-appheation-for Heense-until-the-fee-is received Repealed.

Source: 24 SDR 33, effective September 22, 1997.




20:46:04:03. fFec for applications, The-fee application fees tor%eﬂ%ﬁ—w Commented [AM36]: Style - Technically, this should be
<\ “fees” since we are talking about plural “applications.”

is licensure are as follows: Commented [AM37]: Clarity - Suggesting some tweaks

here since there are actually two fees noted below.

(1) Hearing aid dispenser license,-$266 two hundred dollars; and

(2) Provisional hearing aid dispenser license,-$+88 one hundred dollars.

All fees paid to the-beard Board of Licensed Hearing Aid Dispensers and Audiologists are

non-refundable.
Source: 24 SDR 33, effective September 22, 1997.

General Authority: SDCL-36-24-46 36-24-17.2(2).

Law Implemented: SDCL-36-24-17-1 36-24-17.2(2), 36-24-24.2(3). [36-24-25.1( 2)'., | Commented [JG38]: Legality - If this is going to be citec
as Law Implemented, it should also be cited as General
Authority (“set by the board by rule promulgated pursuant (
chapter 1-26").

™I



20:46:04:04, Fece for licensure by endorsement without examination.—Fhe—fee—for
application-fora hearing aid dispensing-teense—byendersement—without-examination—is—$200
Repealed,

Sowurce: 24 SDR 33, effective September 22, 1997,
———Genersl-Awtheribyr SDEE36-24-46-

——Eaw haplemented-SBCEE36-24-251




20:46:04:05. Annual license renewal -- Renewal fees -- Thirty-day grace period for

The annual

renewal -- Late fee.

renewal fee for alicensed hearing aid dispenser license is two hundred dollars if paid by July ffirst

Faby fiest-dus hich ¢l ALS | o e i ! P g
lications |A renewal application received lafter August-+ firstlof

the-renewalyearmustpay-alate feeThe are is subject to an additional fifty dollar late fee-is-an
additional $50. All fees received by the-beard Board of Licensed Hearing Aid Dispensers and

Audiologists are non-refundable

Source: 24 SDR 33, effective September 22, 1997.

General Authority: SDCL[36-24-28.1,86-24-46.

Law Implemented: SDCL 36-24-28.1.

Commented [JG39]: Clarity - As this is described as an

“annual renewal” earlier, it is unnecessary to use the phrase
“of each year” here.

Commented [AMA40]: Style - Singular is preferable, and
also used above. ARSD DM, 15.

Commented [AM41]: Legality - This appears to allow
(and the ald version as well) a renewal to happen after
August | with a late fee imposed. This seems o conflict wi
SDCL 36-24-28.1 and SDCL 36-24-29.1. SDCL 36-24-28.
only appears to allow a grace period “of thirty days beyond
the expiration of the license..." So, a late renewal could not
oceur after August 1. This is underscored by 36-24-29.1,
which provides for a separate reinstatement process for a
person who fails to renew the license “by the end of the
thirty day grace period..." This rule should be updated
accordingly. E.g., “A renewal application received on or
after July first and on or before July thirty-first, and an
application for reinstatement in accordance with SDCL 36-
24-29.1, is subject to an additional fifty-dollar late fee.”

If you wanted to make this more concise and avoid the issw
above altogether, you could simply add the fees to the
subdivision list in 20:46:04:03 as well so all the fees are
together, and then slim down this section to just specify the
renewal date. E.g., “The board shall impose the following
application and licensure fees:

1)Hearing aid dispenser license, two hundred dollars;

2)Provisional license...

3)License renewal...

4)Late fee for renewal application received within thirty

day grace period...

5)Late fee for reinstatement...”

Commented [JG42R41]: Clarity - You may be able to
specify, and thereby consolidate, in subdivision (1) as
proposed for 20:46:04:03: (1) Hearing aid dispenser licens:
initial or renewal, two hundred dollars;".

In addition to Anna’s points, note a separate reinstatement
after suspension/revocation in SDCL 36-24-29.2. Based on
the many other licensing boards with a similar reinstatemen
process I have reviewed, the fee for reinstatement is
generally greater for those licensing entities than their fee ft
mere late renewal, as there is more cost associated with
verifying the bona fides of someone who may have not
practiced in almost two years.

1 would strongly recommend consolidating in 20:46:04:03
this fee content as Anna recommends (and to modify the
catchline accordingly). The only content that would then
remain that does not conflict with statute would appear to b
the deadline for annual license renewal. Making this changc
would necessitate a change to the catchline for 20:46:04:05

|| ARSD 20:46:04:03 could then read (with proper ordinals...]

cannot get autocorrect to use our preferred):

Commented [AMA43]: Style - We do not typically

| hyphenate this word.

Commented [AMA44]: Legality - If you revise the text
above, SDCL 36-24-29.1 should also be added for GA and
LI to account for the reinstatement late fee.

Commented [JG45R44]: Legality - Would also want to
add 36-24-29.2 to account for reinstatement associated with
a suspended or revoked license.

e g1



20:46:04:06. Incomplete application. An application for initial licensure deemed incomplete

by the-beard Board of Licensed Hearing Aid Dispensers and Audiologists must be completed within /‘| Commented [AM46]: Clarity - “by the applicant”?

one year from the date received by the board, or the board must consider the application withdrawn.

Source:

General Authority: SDCL 36-24-47(7).

Law Implemented: SDCL 36-24-47(7). I

!
|
[



ARTICLE 20:72

AUDIOLOGISTS
Chapter
20:72:01 Continuing education.
20:72:02 Provisional licensure, Repealed.
20:72:03 Application for licensure.
CHAPTER 20:72:01
CONTINUING EDUCATION
Section
20:72:01:01 Applicability, Repealed.
20:72:01:02  Required continuing education.
20:72:01:03  Waiver of attendance requirement.
20:72:01:01. Applicability.! i —edy
holdingalieense-issned-by-the board Repealed.

Source: 24 SDR 33, effective September 22, 1997.

udiclegists | Commented [AM1]: Style/form - Just need to strike spac

here,




20:72:01:02. Required continuing education.-Audielogistlicenseesinthisstateshall-attend

[A licensee, other than a licensee initially licensed after the first day of the annual licensure period,

must complete h minimum of-at-least 12 twelve hours of kontinuing cducatiog' by July first 'oﬂ:;gch

ealendar year and submit evidence of-such-attendanee_completion to the-beard Board of Licensed

Hearing Aid Dispensers and Audiologists as a prerequisite to the approval of the annual renewal of

theid license. The evidence of completion must accompany the licensee’s application for renewal.

Source: 24 SDR 33, effective September 22, 1997.
General Authority: SDCL-36-24-46 36-24-47(2).

Law Implemented: SDCL 36-24-12.16-5%(4), 36-24-28.1.

Commented [AM2]: Clarity - Similar to the comments o
the hearing aid dispenser rules, could this be simplified to:
“To renew a license, an audiologist shall complete a
minimum of twelve hours of continuing education on or
before July first and submit evidence of completion with th
renewal application required by SDCL 36-24-28.1, This
section does not apply to an audiologist who is renewing fo
the first time.”

Con ted [JG3R2]: Clarity - Could possibly get away
with eliminating “renewal” before “application™ in the
suggested language above, but it is excellent.

T agree with the use of “audiologist” here and throughout
instead of “licensee,” since “licensee™ is not defined for
purposes of this article. With just licensee, it is unclear
which type of license of the two offered by the board is
being referenced in the rule text. Admittedly, the indexing
for the article (headings, catchlines) clearly indicates that tl
should be for audiologists, but it is the rule text that is legal
binding, not the indexing.

Commented [AM4]: Clarity - Again, similar to the HAD
rules, should there be more description on what the
continuing education looks like? Even something broadly

| related to the practice of audiology?

Conm ted [JG5R4]: Clarity - See my longer note unde
this comment in the dispenser packet for additional context

Commented [AMB6]: Clarity - Same comment—does this
include July 1? “on or before™ is preferable to avoid any
confusion.

Commented [AM7]: Clarity - Since “board" is not defin
anywhere in the article or chapter, we must use the full tern
in the first reference of each rule.

Commented [AMB8]: Style - Plural/singular issue here.
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20:72:01:03. Waiver !ol' attendance l,rcquircment. Tha| Board of Licensed Hearing Aid | Commented [AMS]: Clarity - Suggest “Waiver of
continuing education requirement.™ Similar to the HAD

; z 5 : S . . i ts will
Dispensers and Audiologists may waive the tontinuing education requirement of § 20:72:01:02-may :::zi(};”pdmd' e sgeonig RIS e

i . . g s - Commented [AM10]: Clarity - Active voice is preferabl
bewaived by the board only upon receipt of-evideneesubmitted-by—the Heensee—verifyingthe ARSD DM, pg. 14.

Vv e+

satisfactoryto-the beard an application for a waiver from an audiologist on or before June first.-A

The board may grant the waiver-may-be-granted-by-the board for:

(1) ___If the audiologist has an fillness Certified by the audiologist's attending physician, physician | Commented [AM11]: Clarity - Similar to the HAD rules

should this have additional specification that the illness
assistant. or nurse practitioner: or prevented the audiologist from completing the requirement’
£ . £ - Recommend it be made more explicit.

[Commented [JG12R11]: Clarity - Same comments as

(2)  For undue hardship upon good cause shown to the satisfaction of the board: ust VAT ERAT Tt Bie s e, To! "y Biardahp

besubmittedtothe board by June firsteach-year.

Source: 24 SDR 33, effective September 22, 1997.
General Authority: SDCL-36-24-46 36-24-47(2).

Law Implemented: SDCL 36-24-12.1(35)(4). 36-24-28.1.



CHAPTER 20:72:02
PROVISIONAL LICENSURE
(Repealed)
Section

20:72:02:01 Requirements for provisional license, Repealed.

20:72:02:01. Reguirements for provisional liccuse.Weﬁal—Heeﬂse—aHe%—the
Heense-expires annuay-onJuly-first and-may b rencwed bice by-completing the-form-supphied by
§20:72:01:02 Repealed. | o

Source: 24 SDR 33, eftective SC;)(CII..lb:t’.'.l:"_.Z_Z, }997.
— Lawkmplemented: SDCL-36-24-24.3; 3624281,

T e




Section

20:72:03:01

20:72:03:02

20:72:03:03

2(172:03:04

20:72:03:05

CHAPTER 20:72:03

APPLICATION FOR LICENSURE

Information required, Repealed.

Remittance of fees, Repealed.

Fee schedule for applications.

Annual license renewal -- Renewal fees -- ;'.[’birty—day g;.n'ice period for renewal --
Late fee. | |

Incomplete application,




20:72:03:01. Information required.-Thebeardshall-determine-qualification-for Heensure

from-information—given—on—theapplieation—{orm; gitired- by

e Papsons—seekite—andiology Heensure —must inelude—with—the—applestion—the—following
———{S}—Nmﬂeﬂaﬁeﬁﬁeyeﬁaédvessﬁad—pheﬂeﬂambéé
—é}%ﬂmﬁee&mﬁ{ﬂ%@ml@ﬂ%ﬁéﬁeéﬁ#&g%ﬁme&m%émm%%
éegfe&e%deema{e—maudqelegy%s—lssaed—
%%MB&MH%@E%%GMM&HH&HWM@@—
ﬁl}#&nﬁeaﬂ%%ﬁ&mﬁ#ﬂmnﬂﬁ%mw&gm&%w&%mﬁ%ﬂ%%aémlegy
&apemseébyﬂwemedw»ee%ﬂﬁed&ud&elegrﬂ—aad
—@Mﬁm&%@%ﬁ%&mﬁv&y@&s Repealed.

Suuu.e 24 SDR 33 ef‘rectwc Septembcr 22, 1997,
—GWW%G%SDGL—BM




20:72:03:02. Remittance of fees.-Application-feesforan-annual license-nust-be-remitted-to
payableto-the Seuth Daketa-Board-of Hearing Aid Dispensers-and-Audiologists—The-beard-may

takeno-aetion-on-any-application-for-teense-until the fee is received Repealed.

Source: 24 SDR 33, effective Sepiember 22, 1997,




20:72:03:03. tFee schedule for appljcatious]. The application feeforapplication for anamnual | Commented [AM13]: Clarity - Since this is really only
one fee now, could this be updated?

R | . n k- .

initial audiologist license is-asfollows: N Commented [JG14]: Clarity - Without this addition, it is
not express in the text what this application fee is for. This
akin to the above concern on the two different types of

iolegi ; licenses issued by the Board.
— 2y Provisionalaudielegist-$100_two hundred dollars. All fees paid to the-beard Board of

Licensed Hearing Aid Dispensers and Audiologists are non-refundable.

Source: 24 SDR 33, effective September 22, 1997.

General Authority: SDCL-36-24-46 36-24-17.3(2).

Law Implemented: SDCL-3624371 36-24-17.3(2), [36-24-25. l(ﬁ). | Commented [JG15]): Legality - If this is going to be citet
as Law Implemented, it should also be cited as General
Authority (“set by the board by rule promulgated pursuant)
chapter 1-26").

e LR

e T —



20:72:03:04. Annual license renewal -- Renewal fees -- Thirty-day grace period for

renewal -- Late fee.-Eachperson-who-helds-aticense-shallrenrew-The annual renewal fee is two
hundred dollars if paid %ﬁ July first-ef each year by-the paymentto the board-of afee-asfollows: (-’-{ Commented [AM16]: Clarity - “on or before™?

"{ commented [JG17}: Clarity - As this is described as an

——-Audielegist;-$200; “annual renewal™ earlier, it is unnecessary to use the phrase
“of each year™ here.

Anapphicantseekingtorenewalicenseafter the 30-day grace period-ending-Applications A renewal

I

application received after August-t first-ef the-renewal-year must pay-alate fee-Theare is subject
to an additional fifty dollar late fee—iﬁ—aﬂﬂéd-'}&ehal-%@.J | Commented [AM18]: Legality - Please see the commen!
regarding the legality of this on the hearing aid dispenser
All fees paid to the-beard Board of Licensed Hearing Aid Dispensers and Audiologists are \ mla. Klis2ame tetokontlict exiais here
Commented [JG19R18]: Clarity - See my comments in
] | addition.
non-refundable. s
| Commented [AM20]: Style - We typically do not
hyphenate this word.

Source: 24 SDR 33, effective September 22, 1997.

General Authority: SDCL 36-24-28.1;:36-24-46.

Law Implemented: SDCL 36-24-28.1.



20:72:03:05. Incomplete application. An application for initial licensure !dcemed!‘

incomplete by the-beard Board of Licensed Hearing Aid Dispensers and Audiologists must be

lcompleted Awithin one year from the date received by the board,

or the board must consider the application withdrawn.

Source:

General Authority: SDCL 36-24-47(7).

Law Implemented: SDCL 36-24-47(7).

Commented [JG21]: Form - There was some wonky
formatting that was occurring here. Need for double-spacin
was fixed. ARSD DM, pg. 5.

_—{ commented [AM221; Clarity - “by the applicant™?

S
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Board of Hearing Aid Dispensers and

Audiologists

' Mailing Address:
810 North Main Street, Suite 298

oerarventor HEALTH Spearfish, SD 57783
Phone: (605) 642-1600

E-Mail: office@sdlicensing.com
Home Page: audiology.sd.gov

DRAFT-OFFICIAL BOARD MINUTES FOR JANUARY 15, 2025
Video Conference

MEMBERS PRESENT:  Norman Sorensen, President
Clint Hinker, Vice-President
Kari Fieber, Member
Julie Paluch, Lay Member

MEMBERS ABSENT: Vacant, Member

OTHERS PRESENT: Brooke Tellinghuisen Geddes, Executive Secretary
Katie Funke, Executive Assistant
Megan Borchert, Legal Counsel- Attorney General’s Office

CALL TO ORDER/WELCOME AND INTRODUCTIONS: Sorensen called the meeting to
order at 11:00 a.m. MST.

ROLL CALL: Sorensen asked Tellinghuisen Geddes to call the roll. Sorensen, yes; Fieber,
yes; Paluch, yes; Hinker, yes. A quorum was present.

CORRECTIONS OR ADDITIONS TO THE AGENDA: None.

APPROVAL OF THE AGENDA: Hinker made a motion to approve the agenda. Paluch
seconded the motion. MOTION PASSED by unanimous voice vote.

PUBLIC COMMENT: Sorensen called for public comment. There was no public comment.

APPROVAL OF THE MINUTES FROM July 15, 2024: Paluch made a motion to approve
the minutes from July 15, 2024. Hinker seconded the motion. MOTION PASSED by

unanimous voice vote.

FY FINANCIAL UPDATE: Tellinghuisen Geddes reported fiscal year-end financials as of
June 30, 2024 as: expenses of $38,351.21; revenue of $44,965.23; and a cash center balance of
$119,465.03.

ADMINISRATIVE RULES UPDATE: The board discussed the administrative rules changes.



Borchert advised there was one small typo in ARSD 20:72:01:02, and the rule should read “ A
licensee, other than a licensee initially licensed after the first day of the annual licensure period”
not “after the first day or the annual licensure period”. Hinker moved to authorize the board to
move forward with the rules promulgation process with the correction as discussed in ARSD
20:72:01:02. Paluch seconded the motion, MOTION PASSED by unanimous voice vote.

BOARD MEMEBR APPOINTMENTS-UPDATE: Tellinghuisen Geddes provided an update
on the new board member appointments.

ELECTION OF OFFICERS-CLARIFICATION: Tellinghuisen Geddes clarified that Hinker
is the elected Vice-President, not Secretary/Treasurer.

PRACTICUM WAIVER POLICY: Hinker moved, pwsuaﬁlfiblthc licensure by endorsement
statute, to waive the practicum exam for Hearing Aid Dispensing applicants who hold a current
license to practice hearing aid dispensing in another state and have passed the board-approved

national examination. Fieber seconded the motion, MOTION PASSED by unanimous voice
vote. : s

SCHEDULE NEXT MEETING: The next mééting is scheduled for Moﬁday, July 14,2025, at
11:00 a.m. MDT / 12:00 p.m. CDT via Microsoft Teams. This meeting will also tcntatlve]y serve .

as the public rules hearing for the admmlstlatlve rules p1omulgat10n process.

EXECUTIVE SESSION PURSUANT TO SDCL 1-25 2 The Board did not enter executive
session.

EXECUTIVE SECRETASY ‘CONTRACT RENEW’AL Hmkel moved to renew the
Executive Secretary contract with a cost-of-living increase consistent with the cost-of-living
increase granted by the state and an additional $1, 000 in expenses. Paluch seconded the motion.
MOTION PASSED by unammous v01cc vote

APPLICATION RAT IFICATI()N

Fieber made a motion to lahfy the following:, application approvals since July 15, 2024. Hinker
seconded the motlon MOTION PASSED by unanimous voice vote.

Beard, D.: Heanng Aid D:spensel llcense issued August 29, 2024,

Cole, C.: Hearing Aid Dls]_)gnsgr-hcense issued Seplember 26, 2024.

Cruz, R.: Hearing Aid Dispel.%ser license issued September 17, 2024,

DeSimone, J.: Hearing Aid Dispenser license 1ssued July 29, 2024,

Heiden, D.: Provisional Hearing Aid Dispenser license issued November 1, 2024,
Mackey, T.: Hearing Aid Dispenser license issued October 30, 2024,

Martino, M.: Audiologist license issued November 19, 2024,

McManon, M.: Audiologist license issued September 11, 2024,




Moser, P.: Provisional Hearing Aid Dispenser license issued October 7, 2024.
Shaffer, M.: Audiologist license issued July 23, 2024,

VanderWeyst, K.: Hearing Aid Dispenser license issued August 22, 2024,

Ver Steeg, K.: Provisional Hearing Aid Dispenser license issued October 7, 2024,
Winkler, A.: Audiologist license issued September 3, 2024,

ANY OTHER BUSINESS COMING IN BETWEEN DATE OF MAILING AND DATE OF
MEETING: None,

Fieber made a motion to adjourn the meeting at 11:36 a; m MST Paluch seconded the motion.
MOTION PASSED by unanimous voice vote,

Respectfully submitted,

B o ks

Brooke Tellinghuisen Geddes
Executive Secretary

1-27-1.17. Draft minutes of public meeting to be available--Exceptions--Violation as misdemeanor. The
unapproved, draft minutes of any public meeting held pursuant to § 1-25-1 that are required to be kept by law shall
be available for inspection by.any person within ten busingss days after the meeting. However, this section does not
apply if an audio or video 1ecoiding of the meeting is available to the public on the governing body's website within
five business days after the meeting. A violation of this section is a Class 2 misdemeanor, However, the provisions
of this section do not apply to draft mmules of contested case pmceedmgs held in accordance with the provisions of
chapter 1 26 :
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