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MEMORANDUM

June 12, 2025 Commission Meeting

The Department of Transportation asks the Aeronautics Commission to approve amendments to the
following administrative rules:

70:02:04:01
70:02:04:02

70:02:04:03
70:02:04:04
70:02:04:05
70:02:04:06
70:02:04:07

70:02:04:08

70:02:04:09
70:02:04:10

70:02:04:11
70:02:04:12
70:02:04:13
70:02:04:14
70:02:04:15

Definitions.

Airport, landing field, or heliport must receive approval or license to be used or
operated -- Application procedure -- Inspection.

Types of license or approvals -- Period of approval or license.

Responsibility of licensees.

Criteria for revocation of and refusal to renew licenses.

Airports, landing fields and heliports to be located to avoid conflicts and overlaps.
Minimum requirements for nonrestricted licensing or approval of airports and
landing fields.

Airports approved prior to July 24, 1974, to be noted as approved under previous
standards.

Minimum requirements for heliports.

Field marking requirements for airports, landing fields and heliports licensed for
other than restricted use.

Wind indicators required.

Aircraft at rest to be visible from any point on landing area -- Exception.

Airports required to control access.

Minimum requirements for restricted use landing fields.

Minimum requirements for public airports.

South Dakota Department of Transportation
Better Lives Through Better Transportation



Attachment #2

70:02:04:17 Permits required for use of temporary fields -- Method of application -- Time
element -- Inspection by Aeronautics Commission -- Refusal by commission upon
abuse of license.

70:02:04:18 Private airports for personal use only to be located to avoid conflicts --
Registration required.

70:02:04:19 Waiver of rules by commission authorized.

70:02:04:20 Conduct of appeals from rules governing airport licensing.

Copies of the following documents are enclosed with this memo for the Commission’s consideration:
1. The proposed rules; and,

2. The Rules Presentation Format Form (Form 15), listing the procedural steps that have been
taken so far in the rule adoption process.

Any written comments that are timely received will be provided to the Commission at the meeting on
June 12, 2025. Thank you.

KLE
Enclosures (2)

South Dakota Department of Transportation
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ARTICLE 70:02

AERONAUTICS
Chapter
70:02:01 Procedural rules.
70:02:02 Aerial applicators, Repealed.
70:02:03 Structures affecting aviation, Repealed.
70:02:04 Airportlicensing approval.
70:02:05 Registration of aircraft, Repealed.
70:02:06 Pilot and airport employee identification, Repealed.
CHAPTER 70:02:04
AIRPORT-HEENSING APPROVAL
Section

70:02:04:01 Definitions.

70:02:04:02 Airport-landing field;-er-helipert must receive approval-er-license to be
used or operated -- Application procedure -- Inspection.

70:02:04:03 Types of-license-or approvals -- Period of approval-er-license.

70:02:04:04 Responsibility of-licensees holder of certificate of approval.

70:02:04:05 Criteria for revocation of and refusal to renew-licenses certificate of

approval.

70:02:04:06 Airports, landing fields and heliports to be located to avoid conflicts and

overlaps, Repealed.
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70:02:04:07 Minimum requirements for nonrestricted-licensing-or approval of airports
andHanding fields.

70:02:04:08 Airports approved prior to July 24, 1974, to be noted as approved under
previous standards. Repealed.

70:02:04:09 Minimum requirements for heliports.

70:02:04:10 Field marking requirements for airports;landingfields-and-heliports
licensed approved for other than restricted use.

70:02:04:11 Wind indicators required.

70:02:04:12 Aircraft at rest to be visible from any point on landing area -- Exception.

70:02:04:13 Airports required to control access.

70:02:04:14 Minimum requirements for-restricted-uselanding fields temporary

airports.

70:02:04:15 Minimum requirements for public airports.
70:02:04:16 Repealed.
70:02:04:17 Permits Approval required for use of temporary-fields airport -- Method

of application -- Time element -- Inspection by-Aeronauties- Commission the Department of

Transportation -- Refusal by commission upon abuse of-license certificate of approval.

70:02:04:18 Private airports for personal use only to be located to avoid conflicts --

Registration_ Approval required.

70:02:04:19 Waiver of rules by commission authorized, Repealed.

70:02:04:20 Conduct of appeals from rules governing airport, Repealed.
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70:02:04:01. Definitions. Words defined in SDCL 50-1-1;-50-310-+-and-50-13-1 have the

same meaning when used in this chapter. Jr-additionterms-used-inthischaptermean:

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 29 SDR

160, effective June 2, 2003; 39 SDR 37, effective September 12, 2012.
General Authority: SDCL-50-2-2+ 50-5-1.2.

Law Implemented: SDCL-560-2-214+ 50-1-1; 50-5-1; 50-5-3.
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70:02:04:02. Airport-landingfield;or-helipert must receive approval-erlicense to be

used or operated -- Application procedure -- Inspection. Before-anypublicairperttanding

atrperttandingfield,-or-helipert: Upon receipt of a completed application for a public airport;
publie-helipertorrestricted-uselandingfield, the commission shall cause the airport-Handing

fielderheliport to be inspected. After a review of the application and the completion of any

required inspection, if the proposed airport;tandingfielderhelipeort is found to meet the

minimum requirements as set forth in chapter 70:02:04 and the location of the proposed airport;
landingfieldor-heliport is deemed not to be dangerous for aircraft operations or will not hinder
the health, welfare, and safety of the public, the commission-shall must approve-erticense the

certificate of approval for the airport;tandingfield;-or-helipott.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 29 SDR

160, effective June 2, 2003; 39 SDR 37, effective September 12, 2012.

General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-1+ 50-5-1; 50-5-3; 50-5-8.
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70:02:04:03. Types of-license-or approvals -- Period of approval-erlicense. Fypes The

types of-heense-or approvals_issued by the commission pursuant to SDCL 50-5-1 and §

70:02:04:03 are as follows:

(1)—Ferappreval A private airport certificate of approval for:restrieted-use-landingfield;

temperary-field: a temporary airport or private airport; and

(2)—Fer A public airport-tieense certificate of approval for=private commercial-airpert-or

hehpert: purposes or for public use-airpoert-erhelpeort.

Each certificate of approval-ertieense issued by the commission is effective for a period of

one year, except for a certificate of approval for a temporary airport pursuant to § 70:02:04:17

and the one-time approval issued for a private airport pursuant to § 70:02:04:18.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 29 SDR
160, effective June 2, 2003.

General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.
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70:02:04:04. Responsibility of-licensee holder of certificate of approval. The-Heensee

holder of a certificate of approval shall have the following responsibilities:

(1) Enforcing the restrictions, if any, placed-thereen on the certificate of approval by the

commission;

(2) Prescribing and posting a traffic pattern for the-field-with-the-assistanece-and-approval
of the-eommission landing area.-Fraffie The traffic pattern must be posted within-69 sixty days
after the issuance of a-license-or certificate of approval;

(3) Supervising or causing the supervision of all aeronautical activity in-eennection—with

andn-eonformity compliance with all terms, conditions and restrictions-with-the-preseribed

limitations of thelicensedfield certificate of approval;

(4) Maintaining the landing area so as to permit safe operation of aircraft at all times;

(5) Requesting a renewal of the-Heense certificate of approval at least-36 thirty days prior

to the expiration date shown on the-hieense certificate of approval; and

(6) Designating a person-whe-shall to be called the-airpert-or-helipert manager:sueh

personshall-be. The manager is responsible-te-see for seeing that the rules prescribed in chapter

70:02:04 are complied with and shall promptly notify the commission-by-the-fastest-means

pessible of any changes in the conditions of the-faethities airport.
Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-1+ 50-5-1; 50-5-3; 50-5-6.
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70:02:04:05. Criteria for revocation of and refusal to renew-licenses certificate of

approval. The commission may, after providing notice to the holder of a certificate of approval

and_an opportunity for a hearing-te-the Hicensee, revoke any-Hieense-orrenewalthereef certificate

of approval, or refuse to issue a renewal-when-ttshall-reasonably-determine if the commission

determines:

(1) There has been an abandonment of the airport;-helipert-orrestricteduselandingarea
as-such;

(2) There has been a failure to comply with the conditions of the-tieense certificate of
approval or renewal thereof; or

(3) Beeause That because of a change of physical or legal conditions, or circumstances, the

airport-helipert-orrestrieteduse landingfield has become unsafe or unusable for the aeronautical

purpose for which the-heense certificate of approval or renewal was issued.
Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3; 50-5-6; 50-5-7; 50-5-8.
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70:02:04:06. Airports, landing fields and heliports to be located to avoid conflicts and

wilnetinany-way-confhetoroverlap Repealed.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
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70:02:04:07. Minimum requirements for nonrestricted-licensing-er approval of

airports-and-landingfields. AH To be eligible for commission approval, all airports-and-tanding
fields, other than _those airports for restricted use only,te-be-eligible forapproval-er ieensing

must meet the following requirements:

(1) Each end of the runway-shal must have a minimum unobstructed approach zone
providing a glide angle of at least 20:1. This approach zone-shal must be trapezoidal in shape,
beginning at a point-2686 two hundred feet beyond the end of the runway and extending out-55666

five thousand feet along the extended centerline. This zone is-256 two hundred fifty feet wide at

the inner edge and-+256 one thousand two hundred fifty feet wide at the outer edge. The

approach zone-shall must have a minimum clearance of-}-5 fifteen feet over all highways,+7
seventeen feet over interstate highways, and23 twenty-three feet over railroads;
(2) No objects-shall may penetrate the primary or transitional surfaces. The primary

surface is a horizontal plane,256 two hundred fifty feet wide,+25 one hundred twenty-five feet

on either side of the landing area centerline and at the same elevation as the centerline. The
transitional surface is an inclined plane with a slope of 7:1, being-7 seven feet horizontal for each
one foot vertical, beginning at the outer edge of the primary surface and extending upward and

outward;

(3) Runway lengths listed in-subdivistons70:02:04:07(5)te-(P;tnelastve subdivision (5)

of this section must be increased for site elevation at the rate of-7 seven percent for each-5606
one thousand feet of elevation above mean sea level;five-tenths five-tenths of one percent for
each degree by which the mean maximum temperature of the hottest month exceeds the standard
temperature of-60 sixty degrees Fahrenheit; and-26 twenty percent for each one percent of

effective gradient;
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(4) The entire landing area must be suitable for safe operation of aircraft under normal

weather conditions; and

€A Airports established or requesting a certificate of approval after July 24, 1974,shalt

must have at least one serviceable runway-2+06 two thousand one hundred feet in length;56 and

fifty feet of usable width. For landing-fields-erturfstrips areas, the length-shal must be
increased by-400 four hundred feet after the necessary corrections have been added and the
usable width increased to-+06 one hundred feet.
Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1: 50-5-3.

10
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70:02:04:08. Airports approved prior to July 24, 1974, to be noted as approved

under previous standards. Al-airpertsapproved-forpublieusepriortoJuly 24,1974 ~which

previoushradopted- mintmum-standards Repealed.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.

11
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70:02:04:09. Minimum requirements for heliports.-AH To be eligible for commission

approval, all classifications of heliports must meet the following-minimusm requirements:

(1) For a single pad heliport, there must be a touchdown pad at least-59 fifty feet in
diameter with a safety zone, free of all obstructions, extending outward for a distance of at least
-50 fifty feet beyond the outer edge of the touchdown pad;

(2) For a multiple pad heliport, touchdown pads-shexld must be arranged in appropriate
multiples having a minimum edge to edge distance o106 one hundred feet between safety zones
as described in subdivision (1) of this section; and

(3) Approaches to permit landings and takeoffs in the prevailing wind direction-shalt must
have a slope of 10:1, or better, and the side slope in all other directions-shal must be 5:1, or

better, with both slopes extending outward until a height equal to the minimum enroute altitude

1s reached:

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.

12
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70:02:04:10. Field marking requirements for airports;landingfields-and-heliports

licensed approved for other than restricted use. All airports;-tandingfieldsand-hehpeorts

heensed approved for other than restricted useshal must have the landing area clearly marked-se

as to be readily discernible from the air and from the ground as required by the commission, and
in addition:

(1) Any part of the landing area that is temporarily unsafe for aircraft operations-shat
must be clearly marked by day with red flags not less than—+8 eighteen inches square so placed as
to show the boundaries of the-darngerous unsafe areas;

(2) By night, if the airport is equipped with field, runway, or strip lighting,-dangerous
_unsafe areas-shal must be clearly marked with either red electric lights with water proof fittings
or with_lighting methods approved by the commission; and

(3) When an airport is marked as a closed facility there-shal must be a yellow cross
placed at the wind indicator or inside the segmented circle, if one exists;-and-wher. When any
one landing area or portion thereof is marked as being closed, there-shall must be a yellow cross
placed at both ends of-said the landing area or closed portion. Each of the four legs of the cross
shall must be a minimum of-+5 fifteen feet in length and4 four feet in width and yellow in color.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.

General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.

13
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70:02:04:11. Wind indicators required. All airports;-tandingfields-or-helipertsshall-be
reguiredte must have at least one wind direction indicator-efthe-type-and-kind-approved-by-the

commission;-so-lecated-to-show-a, in a location readily visible to aircraft, that provides a true

indication of the wind on the landing area. If the airport;tandingfield-or-heliport is lighted for
night operations, the wind indicator-shall must be equipped with adequate lighting.
Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.

14
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70:02:04:12. Aircraft at rest to be visible from any point on landing area --
Exception. Except for those airports having adequate traffic control, each landing area-shal

must be oriented in such position that an aircraft at rest at any point-therees on a landing area is

visible from any other point on-the all landing-area-er areas.
Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.
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70:02:04:13. Airports required to control access. Each airport-shall must be adequately
fenced-se-as to control the access of unauthorized persons, automobiles, equipment, or livestock

onto the areas designated as landing areas, taxiways, or-tie-dews tie-down areas. The minimum

property width required for approval-shall-be 200 is two hundred feet on either side of the

landing area centerline. Fences-shall may not be located closer than-206 two hundred feet from

the centerline of the landing area.
Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.

16
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70:02:04:14. Minimum requirements for-restricted-uselandingfields temporary

airport. Restricted-uselanding fieldsshall A temporary airport must be of sufficient size and

condition with adequate approach clearances to accommodate the type of aircraft specified to be

used-thereon;—and-the-use-intended-thereof on the temporary airport.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.

17
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70:02:04:15. Minimum requirements for public airports. Public airports-shal must
meet all the requirements-as-speetfied in §§ 70:02:04:07 to 70:02:04:13, inclusive, and-
additten-shall must:

(1) Have-tie-dewn tie-down anchors-and-chains for at least three transit aircraft;

(2) Have a suitable area for parking automobiles, adequately marked off and fenced to

prevent-dangerets overrunning of the landing area and aircraft parking area by automobiles; and

(3) Have suitable aircraft parking-area areas;

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.

18
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70:02:04:17. Permits Approval required for use of temporary-fields airport --
Method of application -- Time element -- Inspection by-Aeronauties Commission

Department of Transportation -- Refusal by commission upon-abuse misuse of-liecense

certificate of approval. Before the owner of any aircraft uses, or-prepese proposes to use, any

area of land or water for temporary operations to, in any nature, transport or load and unload
passengers-whatseever, the owner shall apply to the-Aeronaunties-Commission commission for a

certificate of approval for a temporary-field-permit airport upon forms provided for that purpose

by the-Aerenauties- Commisston department. The application must be received by the

eommisston the department at least15 fifteen days before the date the applicant-wished wishes to

use the area. The area-shal must then be inspected by the-cemmaission the department.-and+f

tempeorarylandingarea,the The commission may issue a-temperary-field-permit certificate of

approval for a temporary airport, not to exceed-66 sixty days, if the area:

(1) Is of a size and nature that is safe for use by the type of aircraft specified in the

application to be used in the operations: and

(2) Has clear and unobstructed approaches to the temporary landing area.

However, if the-Aeronauties-Commisston commission at any time determines that the

temporary-field permitprivilege certificate of approval is being-abused-by-one-ora-group-of

owners-ofaireraft utilized by any aircraft owner in a manner contrary to the interest of the health,

welfare, and safety of the public,+-shal the commission must refuse the-granting-eftempeorary

field-permits_to grant a certificate of approval for a temporary airport-in-the-tnterest-of the-health;

B e w ELE L

19
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Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3; 50-5-6; 50-5-8.
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70:02:04:18. Private airports for personal use only to be located to avoid conflicts —

Approval required. Fhe-onlyseetionsin With the exception of §§ 70:02:04:02 and 70:02:04:03,

this chapter-that does not apply to airports-and-tandinefields established and used for personal

use only-are-§§-70:02:04:02-and-70:02:04:06. The commission may issue a one-time certificate

of approval for any airport-erlandinefield established and used for personal use only if an
appropriate application has been submitted pursuant to § 70:02:04:02 and the proposed airport-e+

landingfield meets the requirements of §§-76:02:04:06 70:02:04:02 and 70:02:04:03.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987; 29 SDR
160, effective June 2, 2003.
General Authority: SDCL-50-2-2-+ 50-5-1.2.

Law Implemented: SDCL-50-2-2-+ 50-5-1; 50-5-3.
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70:02:04:19. Waiver of rules by commission authorized. The-Aerenauties Commission

e R LN RN

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
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70:02:04:20. Conduct of appeals from rules governing airport licensing.-Any-person

50-2-27,-50-2-28-and-50-2-29 Repealed.

Source: SL 1975, ch 16, § 1; 13 SDR 129, 13 SDR 134, effective July 1, 1987.
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FORM 15

Rules Presentation Format

Department/Board/Commission Name: South Dakota Department of Transportation

Please complete these questions to show that the SDCL 1-26 rule-making process is complete.

Use this format to organize your presentation to the Committee.

e Approval to proceed? Yes _ X No Date _ May 15, 2025

e Date of public hearing June 12, 2024

e Date proposed rules and supporting documents submitted to the LRC and the Bureau of
Finance and Management May 20, 2025
o any publication incorporated by reference;
o the fiscal note;
o the impact statement on small business; and
o the notice of hearing.

e Date and name of newspapers in which the notice of public hearing was published:
o Date_5/21/2025_ Newspaper __Mitchell Republic
o Date_5/22/2025_ Newspaper _ Aberdeen News
o Date_5/22/2025_ Newspaper __ Rapid City Journal
o Date_5/22/2025_ Newspaper __Sioux Falls Argus Leader

e Summary of how, when, and number of interested persons, if any, were contacted.

On May 16, 2025, copies of a letter to interested parties, the hearing notice and
proposed rules were mailed or emailed to individuals who have requested
notification of department rulemaking. On the same date, a letter, the hearing
notice and proposed rules were emailed to Jonathon Perout, President of the Airport
Managers Association, Dwayne Lafave, Vice President of the South Dakota Pilots
Association, and Kaitlin Sherer, Executive Director of the South Dakota Aviation
Association.

e Page numbers in the minutes where the agency considered amendments, data, opinions,
or arguments regarding the proposed rules, along with any changes and final action.

e For any rule implementing a bill from a preceding session, the number of the bill:
2025 Senate Bill 40

e Date final rules and supporting documents submitted to the LRC and the Committee

Updated August 2023





