Board of Funeral Service

Mailing Address:

' 810 North Main Street, Suite 298
Spearfish, SD 57783

SOUTH DAKOTA
DEPARTMENT OF HEAL-H-I
Phone: (605) 642-1600 E-Mail: office@sdlicensing.com
Home Page: funeralboard.sd.gov

DRAFT TELECONFERENCE
BOARD MEETING AGENDA
TO: Board Members
FROM: Carol Tellinghuisen, Executive Secretary
DATE: August 16, 2023
MEETING DATE: September 14, 2023
MEETING TIME: 4:00 p.m. CDT / 3:00 p.m. MDT

MEETING LOCATION: Teleconference

Persons interested in joining the meeting may do so by calling the teleconference number at
1-866-705-2554. Key in the Guest Passcode: 263756.

Agenda Item Number:

1. Call to order/welcome and introductions-Brennick

2. Roll call-Brennick

3. Corrections or additions to the agenda

4. Approval of the agenda

8 Public testimony/public comment period at 4:05 p.m. CDT-5 minutes for the public to
address the Board

6. Approval of the minutes from May 10, 2023

7. FY financial update

8. Administrative Rules- ARSD 20:45 (Funeral Service) and ARSD 20:45:05
(Crematories and Cremations)

9. Inspection Update

10. The Conference (ICFSEB) Annual Meeting- Spring 2024 (Date TBD)

11. Schedule next meeting

12.  Executive Session-pursuant to SDCL 1-25-2
a. Executive Secretary Contract
b. Complaints/Investigations
1. #170
. #174
13.  Any other business coming in between date of mailing and date of meeting
14.  Adjourn
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DRAFT BOARD MINUTES FOR MAY 10, 2023

BOARD MEETING/T ELECONFERENCE
Members Present: Randy Brennick, Pre51dent S
James Jones, Vice-President
Chad Osthus, Secretary/Treasurer
Michael Carlsen, Member

Board of Funeral Service

Mailing Address:
810 North Main Street, Suite 298
Spearfish, SD 57783

Phone: (605) 642-16G0
E-Mail: office@sdlicensing.com
Home Page: funeralboard.sd.gov

Shawna Flax, Dept. of Health (Non voting member)

Members Absent: Bart Fredencksen Member g
Sharel Delzer Lay Member

Others Present: Carol Tellmghﬁigen;? Executive Secretary

Brooke Tellinghuisen Geddes, Executive Assistant

E Megan Borchert, Attorney General’s Office

E Jacob Dempsy, Attomey General’s Office, joined at 2:14 p.m.

CDT.
Jasper Diegel, SDFDA
“* Michael Sharkey, SDFDA
Kelly Hyke, SDFDA
Mitch Steinhoff, SDFDA
Shauna Kjos-Miotke, SDFDA
£ 5 Tim Bachman, Miller Funeral Home
"¢ . Brad Walker, NFDA

Call to Order/Welcome and Introductions: President Brennick called the meeting to order at

1:00 p.m. CDT.

Roll Call: Brennick asked Tellinghuisen Geddes to call the roll. Jones, yes; Osthus, yes;
Carlsen, yes; Delzer, absent; Flax, yes; Fredericksen, absent. A quorum was present.

Corrections or additions to the agenda: None




Approval of the agenda: Osthus made a motion to approve the agenda. Carlsen seconded the
motion. MOTION PASSED by unanimous voice vote.

Public Comment: None.

Approval of the minutes from November 17, 2022: Carlsen made a motion to approve the
minutes from November 17, 2022. Osthus seconded the motion. MOTION PASSED by
unanimous voice vote.

FY Financial Update: Tellinghuisen Geddes reported fiscal year-to-date figures as of March
31, 2023: revenue of $70,936.53; expenditures of $71,680.65 and a cash balance of $120,374.14.

Legislative Updates: Tellinghuisen Geddes informed the Board that HB 1015, which updates
the funeral practice act, passed and will go into effect July 1, 2023. Diegel advised that SB 141
which updates the cremation laws also passed and will go‘into-effect July 1, 2023. Tellinghuisen
Geddes noted that an important licensure change on'SB 141 is that it will require all crematories
to identify their Certified Crematory Operators by July 1, 2023 to be in compliance with the law.
Borchert mentioned SB 162 and SB 76. SB 162 updates the public meeting requirements and SB
76 is an expansion of SDCL 36-1D that provides for licensure by endorsement and already
impacted the Funeral Board. L

Administrative Rules- ARSD 20:45 (Funeral Serv:ce) and ARSD 20:45:05 (Crematorles
and Cremations): Carlsen made a motion to approve the administrative rules as presented with
changes proposed. Jones seconded the mot1on MOTION PASSED by unanimous voice vote.

Election of Officers: Ca:rlsen made a motwn to keep the current slate of officers with Brennick
as president, Jones as V1ce-Pres1dent and Osthus as ‘Secretary/Treasurer. Osthus seconded the
motion. MOTION PASSED by unanimous v01ce vote

ICFSEB Annual Conference Update- Brennick: Brenmck provided a brief update of his
experience at the ICFSEB annual ‘conference and advised that he has prepared a report of his
expenences that they can read through at their convenience.

SDFDA FYZS ‘Contract for Speaker (V ote): Osthus made a motion to approve the FY25
contract with SDFDA for $2,000 to contribute to a speaker for the Annual Convention. Jones
seconded the motion MOTION PASSED by unanimous voice vote.

Crematory Operator Program/Adopt Approved Courses: SDFDA recommended three
crematory operator programs: NFDA, CANA and ICCFA. The board discussed these three
options as well as The Matthews School of Cremation Crematory Operator Certification and
other programs that may meet suggested program requirements. The Board decided to approve
the four programs but also allow licensees to submit courses (at the discretion of the Board) that
meet the following requirements and topics: Cremation equipment and maintenance, overview of
the cremation process, combustion and incineration, shipping, receiving, tracking, and handling
of remains, cremation safety and compliance, identification procedures and due diligence, record
keeping, risks of liability, environmental laws and regulations and occupational safety and health
administration laws and regulations. Carlsen made a motion to accept NFDA, CANA, ICCFA
and Mathews School of Cremation Crematory Operator Certification as approved courses but
also allow licensees to submit other courses that may meet the program requirements discussed.
Jones seconded the motion. MOTION PASSED by unanimous voice vote.




Annual Inspections: Carlsen and Jones will be doing inspections. The law changes July 1% and
will only require that one-third of establishments be inspected each year. Jones and Carlsen will
split up the establishments appropriately.

Pre-Arranged Funeral Trust Reporting Discussion: The Board questioned the necessity of
SDCL 55-11-9 which requires each licensed funeral establishment to report prearranged funeral
trust contracts they have entered into the preceding calendar year. Borchert advised that the law
also states the records are confidential. Therefore, the board questions the purpose of the reports.
Tellinghuisen Geddes asked the SDFDA to pose the question to their membership as potential
legislation of the association as it is more of a practice issue. Dlegel stated she will bring the
topic to the membership. o

Schedule Next Meeting: The next meeting is scheduled for August 16, 2023.

Carlsen made a motion to enter executive session at 2: 14 p m. CDT Osthus seconded the
motion. MOTION PASSED by unanimous v01ce vo’fe b

The Board exited executive session at 2:43 p.rn‘.‘ -CDT.

Executive Secretary Contract Renewal: Osthus made a mbtien to approve the Executive
Contract Renewal with Professional LICGDSng with a 4% cost-of-living increase. Carlsen
seconded the motion. MOTION PASSED by unammous Vo1ee vote

Application #2023-1: Jones made a motmn to deny applicant 2023 1 for licensure. Osthus
seconded the motion. MOTION PASSED by unanunous voice Vote

Complamts/lnvestlgatmns : :

Jones made a motion to accept the Agreed Dlsposmon and Order as presented that suspends
Alex Nurnberg’s funeral license (#1604) from May 11, 2023 to June 9, 2023. Osthus seconded
the monon MOTION PASSED by unammous voice vote with Carlsen abstaining.

Complamt #170 is pendmg
Any other busm'ess commg in between date of mailing and date of meeting: None.

Osthus made a motlon to adj ourn the meeting at 2:53 p.m. CDT. Carlsen seconded the motion.
MOTION PASSED by unanmous volce vote.

Respectfully submitted,

/Z— W, _/,
Clese Aty 7 Nuady A

Carol Telhnghulsen
Executive Secretary

1-27-1.17. Draft minutes of public meeting to be available—Execeptions--Violation as misdemeanor. The
unapproved, draft minutes of any public meeting held pursuant to § 1-25-1 that are required to be kept by law shall
be available for inspection by any person within ten business days after the meeting. However, this section does not
apply if an audio or video recording of the meeting is available to the public on the governing body's website within




five business days after the meeting. A violation of this section is a Class 2 misdemeanor. However, the provigions
of this section do not apply to draft minutes of contested case proceedings held in accordance with the provisions of
chapter 1-26.
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STATE OF SOUTH DAKOTA

MONTHLY OBJECT/SUB-CBJECT REPORT BY BUDGET UNIT

FOR PERICD ENDING: 06/30/2023

BA0215V1  07/02/2023
AGENCY 09 HEALTH

BUDGET UNIT 09204  BOARD OF FUNERAL SERVICE - INFO
CENTER-5 09204  BOARD OF FUNERAL SERVICE - INFO
CENTER comp ACCOUNT

COMPANY NO 6503
PROFESSIONAL & LICENSING ROARDS

COMPANY NAME
092040061812 6503

ACCT: 5101
092040061812 6503

ACCT: 5102
ACCT: 51

092040061812 ©503
092040061812 6503
092040061812 6503
092040061812 6503
022040061812 6503
092040061812 6503
092040061812 6503
092040061812 6503

ACCT: 5203
092040061812 6503
092040061812 6503
092040061812 6503
092040061812 ©503
092040061812 6503
092040061812 6503
092040061812 6503
092040061812 6503
092040061812 6503
092040061812 6503
092040061812 6503
092040061812 6503

ACCT: 5204
092040061812 6503
052040061812 .6503
092040061812 6503

ACCT: 5205
ACCT: 52

510103000000000000

EMPLOYEE SALARIES
510201000000000000

EMPLOYEE BENEFITS
PERSONAL SERVICES

520301000600000000
5203030Q00000000000
520310000000000000
520313000000000000
520314000000000000
520315000000000000
520330000000000000
520333000000000000

TRAVEL

5204050000060000000
520408000000000000
520409000000000000
5204132000000000000
520418000000000000
520420000000000000
520420400000000000
520420700000000000
520434000000000000
520458000000000000
520459000000000000
520496000000000000

DESCRIPTION

BOARD & COMM MBRS FEES

OASI-EMPLOYER'S SHARE

AUTO~-STATE OWNED-IN STATE
AUTO-PRIV (IN-ST.) H/RTE
LODGING/IN-STATE
NON-EMPLOY. TRAVEL-IN ST.
TAXRBLE MEALS/IN-STATE
NON--TAXABLE, MEALS/IN-ST
LODGING/OUT~OF-STATE
NON-EMPLOY TRAVEL-OUT-ST.

COMPUTER CONSULTANT
LEGAL CONSULTANT
MANAGEMENT CONSULTANT
OTHER CONSULTING
COMPUTER SERVICES-STATE
CENTRAL SERVICES

RECORDS MGMT SERVICES
HUMAN RESOURCES SERVICES
COMPUTER SOFTWARE MAINT
TRUCK-DRAYAGE & FREIGHT
INS PREMIUMS & SURETY BDS
OTHER CONTRACTUAL SERVICE

CONTRACTUAL SERVICES

520502000000000000
520531000000000000
520535000000000000

OFFICE SUPPLIES
PRINTING-STATE
FOSTAGE

SUPPLIES & MATERIALS

OPERATING EXPENSES

COMP: 6503 PROFESSIONAL & LICENSING BOARDS

CENTER: 092040061812

B UNIT: 09204

CURRENT MONTH

Mb0.00\\

240,00
23.57

23.57
263.57

10.807
473,28~
85.06
.00
68.00
60.00~
.00
.00

697.08
280.00
5,029.00
.00

.00

.00

.00

.00

.00
HP@.@G\\

.00
.00
7.00

5,435.94
.00
90.70
.00

90.70
6,223.72
£,487.29

6,487.29
6,487.29

YEAR-TO-DATE

2,280.00

2,280.00
192.78

182.78
2,472.78

10.80
2,333.4¢6
268.86
965.68
302.00
168.00
229,72
BG. 0O

4,358.52
3,640.00
14,515.70
62,846.41
1,500.00
1,560.00
2,088.30
236.16
601.06
119.94
342,64
1,592.00
1,542.61

90,584.82
168.00
286.60

7.31

461.91
95,405,25
97,878.03

97,878.03
97,878.03

PAGE

k%

*hdk
*hAAK

263




BAD225R5 07/02/2023 STATE OF SQUTH DAKOTA PAGE 57
REVENUE SUMMARY BY BUDGEYT UNIT
FOR PERIOD ENDING: 06/30/2023

BGENCY 09 HEALTH
BUDGET UNIT 09204 EOARRD OF FUNERAL SERVICE - INFO

!

DHZ.M,.MN COMP ACCOUNT DESCRIPTION CURRENT MONTH YEAR-TO-DATE

COMPANY NO 6503
COMPANY NAME PROFESSIONAL & LICENSING BOARDS

092040061812 6503 4253955 FUNERAL LICENSE FEE 275.00 70,431.25

ACCT: 4293 BUSINESS & OCCUP LICENSING {NON-GOVERNMENTAL) 275.00 70,431.25 *
ACCT: 42 LICENSES, PERMITS & FEES 275.00 70,431.258 *E
092040061812 6503 4920045 NONOPERATING REVENUES .00 1,130.28

ACCT: 4920 NONOPERATING REVENUE .00 1,130.28 *
ACCT: 49 OTHER REVENUE .00 1,130.28 %
CNTR: 092040061812 275.00 71,561.53 Fokk
CNTR: 052040061 275.00 71,561.53 wRhE
CNTR: 0920400 275.00 71,561.53 FhhAk
COMP: 6503 275.00 71,561.53 whER KK

B UNIT: 09204 275,00 71,561.53 Ak Rk




BALl409%R1 STATE OF SOUTH DAKOTA PAGE 140
CASH CENTER BALANCES
AS OF: 06/30/2023

ARENCY : 09  HEALTH @
BUDGET UNIT: 09204 BOARD OF FUNERAL SERVICE - INFO
T compdiny CENTER ACCOUNT BALANCE DR/CR CENTER DESCRIPTION
6503 092000061812 1140000 94,801.76 DR BOARD OF FUNERAL SERVICES
COMPANY/SOURCE TOTAL 6503 618 94,801.76 DR ¥
COMP/BUDG UNIT TOTAL 6503 09204 94,801.76 DR #*

BUDGET UNIT TOTAL 09204 94,801.76 DR *%#




ARTICLE 20:45
FUNERAL SERVICE

Chapter

20:45:01 Meetings-and-hearings Definitions.

20:45:02 General regulations.
20:45:03 Licensing requirements.
20:45:04 License fees. Repealed.
20:45:05 Crematories and cremations.

CHAPTER 20:45:01

MEETINGS-AND HEARINGS DEFINITIONS

Section

20:45:01:01 State board meetings. Repealed.
20:45:01:02  Hearings. Repealed. |
20:45:01:03 Reviewing of contested cases; Repeaied.

20:45:01:04 Definitions.

_ Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 19 SDR 35,

effective August 27, 1992.




transeript Repealed.

Source: SL 1975, ch 16, § 1: 12 SDR 151, 12 SDR 155, effective July 1, 1986: 30 SDR 215,

effective July 14, 2004.




Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 30 SDR 215,
effective July 14, 2004.

20:45:01:04. Definitions. Words and phragses defined in SDCI. 36-19-1 have the same

meaning when used in this article. As used in this article, the term. sponsor, means a funeral director

licensed in accordance with SDCL chapter 36-19 who is supervising a trainee in funeral service.
Source:

General Authority: SDCI, 36-19-12.1.

Law Implemented: SDCL 36-19-1.

CHAPTER 20:45:02
GENERAL REGULATIONS
Section

20:45:02:01 Inspection of premises.

20:45:02:02 Eqﬁipmeﬁt—feq-tﬂfeé—fer—f‘aﬂefa:l—es%abhshfﬂeﬁ% Preparation room -- Requirements.
20:45:02:03 Mam%eﬂaﬁee—eﬁpfepafa&eﬁ—feem Preparation room -- Maintenance.
20:45:02:03.01 Pricing of merchandise.

20:45:02:04  False listings, Repealed.

20:45:02:05  Written contract required.

20:45:02:06  Prearranged funeral contracts.

20:45:02:07  Length of time an unembalmed body may be kept.




20:45:02:01. Inspection of premises.—Eaeh The board shall inspect each funeral

establishment-shal-be-inspected-in-the-foHeowing-areas:

— (12} Possession-and-cleanliness-ofwaste-reeeptaele_in accordance with SDCL 36-19-31 to

determine compliance with SDCL chaptei' 36-19 and this article.

The funeral establishment shall correct an existing violation within-26 twenty days,and after
which the board shall réinspéct the premises. An uncorrected violation is cause for revocation_or
suspension of license. The board may extend this time at its discretion. If at the time of renewal of
the establishment license there is a violation, the establishment license may not be renewed, but a
temporary license may be issued for-36 thirty days to allow time for correction of the violation. A
funeral establishment shall pay the costs of the second and subsequent reinspections.

A funeral establishment shall be open for inspection between the hours of 9:00 a.m. to 5:00

p.m. Monday through Friday. Refusal of inspection is cause for not renewing an establishment

license as well as grounds for-revekingan-establishment-lieense licensure action.
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Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
General Authority: SDCL-36-19-9¢23 36-19-12.1.

Law Implemented: SDCI-36-19-28 36-19-27, 36-19-31, 36-19-32.

20:45:02:02. Eguipment--required—for—funeral—establishment Preparation room_--

Requirements.

place-where-embalming-is-performed: The preparation room of a funeral establishment must be
equipped with-the-followding: Chw

(1) Embalming An embalming table;

(2) Instruments for embalming;

(3) -Sink A sink connected to a public sewer or septic t.ank'; |

(4) Eleetrie_An electric aspirator or hydroaspiré‘tor—whieh—irs equipped—with-an-automatie
vaeyum-breaker to prevent contamination of the Wafer supply;

(5) Embalming An embalming maoﬂine—er—eqbépmeﬁ%;

(6) SanttaryHfeer A floor that.i's sxﬁboth, nonabsorbent. and easily cleaned and sanitized;
(7) Ventilation; e

(8) Exhaust An eXhaﬁéf' fan;

(9) Embalming fluid;
”(10) Hardéni'ng compound;

(11) Rubber, plastic, latex, or vinyl goods;

(12) Body pouches;

(13) Disinfectant;

(14) Rubber, latex, or vinyl gloves;

(15) Aprons; and




(16) Receptacles for refuse, bandages, cotton, and other waste materials.

Source: SI. 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 21 SDR 118, effective January 2, 1995; 30 SDR 215, effective July 14,
2004; 36 SDR 57, effective October 22, 2009.

General Authority: SDCL-3619-9(1336-19-12.1.

Law Implemented: SDCL-36-19-28 36-19-38(14).

20:45:02:03. -Maintenaneeof preparation-—room _Preparation room -- Maintenance. All

refuse, bandages, cotton, and other waste materials-shall must be disposéd'of at the conclusion of
each embalming case. All preparation rooms-shalt_must be maintéined in a clean and sanitary
condition. All embalming tables, sinks, floors, receptacles, iﬁé’truments, and other appliances used
in the embalming of bodies-shall must be thoroughly clea’nsé’d and sanitized with a suitable and-asn
effective sanitizing agent immediately at the conclusion of eéch embalming case.

Source: SL 1975, ch 16, § 1; 9 SDR 59, efféctiire November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986. o

General Authority: SDCL36-19-9 36-19-12.1,

Law Implemented: SDCL-36-19-28 36-19-38(14).

20:45:02:(}3‘.’01. Pricing of merchandise. A licensed funeral home shall display the price of

caskets. vaults, aﬁd other merchandise.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCL 36-19-12.1.




20:45:02:04. False listings.-Atistngin-directories, newspapers;—radio—stations—televiston

advertising and groundsfor revoeationof Heenses Repealed.
Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986.

20:45:02:05. Written contract required. At the time funeiral.-arrangements are made, a
funeral establishment shall give to the—pefseﬁ—maléﬁg—er—e%éeéﬁg—a—faﬁer—a:l purchaser a written
contract-which-contains containing the following: |

(1) Any service that has been or will be perfonﬁéd; 'including the removal of the body and
transportations;—and; any merchandise selected;; | énd the itemized price for any service and
merchandise;

(2) The supplemental items of é’ewice or merchandise requested and the price of each item;

(3) Insofar as it can be :spé;:iﬁed at that time, the items for which the funeral director will
advance money as an aéCoﬁlﬁiodation; and

(4) The terms-es @ method of payment.

 The funeral contract-shall must be signed by the purchaser and a funeral home representative.
A copi? of the funeral contract-shall must be given to the purchaser upon signing. A copy of the

contract-shall must also be retained by the funeral establishment_for ten vears after completing the

contracted services.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
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General Authority: SDCL-36-19-9(53 36-19-12.1.

Law Implemented: SDCL-36-19-9 36-19-12.1.

20:45:02:06. Prearranged funeral contracts.-A-prearranged-funeral contractineludesany

tor-the-final-dispesition-of-the person's-body: A prearranged funeral-shelt must be contracted for on

a form prepared by the funeral establishment. The form-shall must comply with SDCL'chapter 55-

11 and-shall must be in triplicate. One copy-shalt must be kept in the funeral establishment. One

copy shal must be delivered to the purchaser or beneficiary of the fund. One copy shall_must be

_deposited

in a banking institution or association as directed by SDCL 55-11-2. Any funeral establishment and

licensee, who is a party to a prearranged funeral contraét, must be knowledgeable of and must fully

comply with SDCL chapter 55-11, and any violation of SDCL chapter 55-11 is grounds for

revocation_or suspension of a license. Any ‘prearranged funeral contract funded by an insurance
policy purchased from or through a ﬁinefal establishment for the purpose of paying, in whole or in
part, for the purchase or rental of péfS’onai property and professional services for the final disposition
of a body requires the ﬁméfal- establishment to prepare a form itemizing-sueh the property and
services and to deliver a copy to the purchaser or beneficiary of the contract.-and-to-retaima A copy

of the contract must also be retained by the funeral establishment for ten vears after completing the

contacted services.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.
General Authority: SDCI-36-19-9(5) 36-19-12.1.

Law Implemented: SDCL-36-19-9(5} 55-11-2, 55-11-7, 55-11-9.

8




20:45:02:07. Length of time an unembalmed body may be kept. An unembalmed body
may be kept no longer than-24 twenty-four hours from the time of death. Within-24 twenty-four
hours from the time of death, the body-shall must be refrigerated, embalmed;-eremated, or buried in
the ground. Any deviation from the foregoing requirements may only occur by an order of a court
of competent jurisdiction or written directive of a coroner. |

Source: 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR 1535, effecﬁve Juiy 1,
1986; 30 SDR 215, effective July 14, 2004.

General Authority: SDCL-36-19-9(53 36-19-12.1.

Law Implemented: SDCL 34-26-15.

CHAPTER 20:45:03

LICENSING REQUIREMENTS
Section
20:45:03:01 Minimum qualifications of trainee.
20:45:03:02  Traineeship in funeral service.
20:45:03:02.01 Mortuary student tfa:inee, Repealed.
20:45:03:03  College couf's'ework requirements, Repealed.
20:45:03:03.01 Acceptance of National Board Examination. Repealed.
20:45:03:04 Fﬂing of application. Repealed.

20:45:03:04.01 Incomplete application.

20:45:03:05  Failure to pass examination, Repealed.
20:45:03:06  Repealed.
20:45:03:07  Renewal of lapsed license.

20:45:03:08 Fees.




20:45:03:01. Minimum qualifications of trainee. An applicant for registration as a trainee
in funeral service shall have a high school education or a high school equivalent education, be at
least-18 eighteen years of age, and be of good moral character.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986.

General Authority: SDCL-36-19-9 36-19-12.1.

Law Implemented: SDCL3619-9 36-19-1(5), 36-19-12(1), 36-19-18.

20:45:03:02. Traineeship in funeral service.-A-trainee-in-funeral-service-must-complete-one
year's-work-of traineeship-before-being-eligible-for-lieensurer For purposes of this-rude section, one

year's work is—12 twelve months, either consecutive or non-consecutive, and in no event may the

traineeship be less than—2.086_two thousand eighty hours. Although the12-menth twelve-month
period is not required to be completed in consecutive succession, a trainee must reapply for
registration if the trainee seeks to resume duties after being terminated by a sponsor, or if the trainee

changes sponsors for any reason. The traineeship may be served under different funeral serviee

Heensees directors licensed in accordance with SDCIL. chapter 36-19 and in different funeral

establishments licensed-by-the-state-of-South-Balketa in accordance with SDCL chapter 36-19. The

trainee must be a citizen of the United States or a resident of South Dakota. The traineeship-may

must be completed in one-month segments,—er unless—in—speetal—<cireumstanees_good cause is

provided to the board, the traineeship may be completed in segments of time that are otherwise

acceptable to the board so long as the total traineeship hours are not less than-2;088 two thousand
cighty hours. The-Beard-of Funeral-Service board may extend the12 twelve months of traineeship

at its discretion for-unwsual-eircumstances good cause.
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A funeral-serdece-licensee_director may not sponsor more than one trainee at a time. The
sponsoring funeral-serviee-licensee director is fully responsible for the trainee's actions and work in
funeral service. The sponsor shall notify the board immediately of the termination or temporary
discontinuance of supervision of a trainee.

To _maintain licensure—Fhe the trainee shall file with the board at least-25_ twenty-five

acceptable embalming case reports on forms provided by the board-for-the-purpese, along with-12
twelve monthly report cards. The trainee shall assist in the direction of at 1east£é ﬁwengy;ﬁve
funerals and present-5_five sets of arrangements.-Adl The trainee must perform all \%i:ork—shal-l—be
performed as 3 trainee under the supervision of the trainee's registered ft'merai' service sponsor-esr

Both the sponsor and the trainee must notify the boai'd' if a traineeship is terminated. The
traineeship may be reinstated if the trainee applies again to the board. A traineeship may be
completed before or after completing mortuary college. -

Any funeral-service—licensee director, -inc.luding a sponsor or the owner of a funeral
establishment, who allows a person to do the work of a trainee when that person is not registered
with the board or when that person. has completed the traineeship program, is subject to-lieense
revocation licensure action. )

Source: SI. 1975, ch 16, .§ 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 19 SDR 35, effective August 27, 1992; 21 SDR 118, effective January
2, 1995; 30 SDR 215, effective July 14, 2004,

General Authority: SDCL-36-19-9¢3) 36-19-12.1.

Law Implemented: SDCL 36-19-18. 36-19-38(7).

20:45:03:02.01. Mortuary student trainee.-Any-student-enrolled-in-a-courseof studyfrom




Source: 37 SDR 237, effective June 30, 2011.

20:45:03:03. College coursework requirements.-An-applicant-for a-funeral-s '.3 : ervicediconse

12




———{b}Businesslaw:
——{e>Busimess-manasementand
—5)Eleetives Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 19 SDR 33, effective August 27, 1992; 21 SDR. 118, effective January

2, 1995; 34 SDR 101, effective October 24, 2007; 36 SDR 57, effective October 22, 200.9; 37 SDR

237, effective June 30, 2011.




and-skills-needed-for-actualjob-performanece Repealed.
Source: 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR 155, effective July 1,

1986.

20:45:03:04. Filing of application.—Anspplicantfor licensure-as—afuneral director—shall

apphieationfeerequired-by-§20:45:04:02 Repealed.
Souree: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.

20:45:03:04.01. Incomplete application. A licensure application deemed incomplete by

board staff must be completed within one vear from the date received by the board, or the board

14




must consider it withdrawn. The executive secretary shall notify the applicant if an application is

designed withdrawn. The applicant is not precluded from reapplying. but all required documents.

information, non-refundable fees. and application materials must be resubmitted.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCI 36-19-12.1, 36-19-18, 36-19-21. 36-19-27.

20:45:03:05. Failure to pass examination~An-apphicant-who—failsthe examinationraay

any-subsequent-examination Repealed.

Source: SI. 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004.

20:45:03:07. Renewal of lapsed license. A licensed funeral sesviee-director who does not
renew the license may have licensure restored at any time within three years_from the date of lapse
by applying to the Beard—of Funeral--Service board and paying the license fee required in

$-20:45:04:03 § 20:45:03:08 for each_full calendar year the license has_been lapsed.-Licensees A

licensee whose-lieenseshave license is lapsed for more than three years must complete requirements

for licensure-asrequired in SDCL chapter 36-19 and § 20:45:03.

15




Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 18 SDR 39, effective October 2, 1991; 30 SDR 215, effective July 14,
2004.

General Authority: SDCL3619-933 36-19-12.1.

Law Implemented: SDCL-36-39+42 36-19-12.1, 36-19-37.

20:45:03:08. Fees. The license fees for licenses and registrations issued by the board are as

follows and are nonrefundable:

(1) Trainee registration fee. twenty-five dollars:

(2) Funeral director license application fee. one hundred and twenty-five dollars;

(3) Annual funeral director license renewal fee; one huﬁdred and twenty-five dollars:

{4) Funeral establishment license application fee. two hundred and fifty dollars:; and

{(5) Annual funeral establishment license renewal.fée. two hundred and fifty dollars.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCI 36-19-18. 36-19-25. 36-19-27, 36-19-37.

CHAPTER 20:45:04
LICENSE FEES
(Repealed)
Section
20:45:04:01 Registration fee -~ Trainee, Repealed.
20:45:04:02  Repealed, Repealed.
20:45:04:03  Annual renewal fee -- Funeral director's license, Repealed.

20:45:04:04  Application fee -- Funeral establishment license, Repealed.
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20:45:04:05 Annual renewal fee -- Funeral establishment license, Repealed.
20:45:04:06  Repealed.
20:45:04:07  Application fee -- Funeral service license, Repealed.

20:45:04:08 Annual renewal fee -- Funeral service license, Repealed.

20:45:04:01. Registration fee -- Trainee.-Theregistrationfeefora-traineeinfuneral service

Repealed.
Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982; 12
SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991.

20:45:04:03. Annual renewal fee -- Funeral director's license. The-annual-renewal-fee for
a-funeral-director'slicensei5-$50 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982; 12
SDR 151, 12 SDR 155, effective Jul.y: i, };'986; 18 SDR 59, effective October 2, 1991.

20:45:04:04. Application fee - Funeral establishment license.The-application-feefora
funeral-establishmentlicense-15-3250 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982: 12
SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991; 34 SDR 101,

effective October 24, 2007; 36 SDR 57, effective October 22, 2009,

17




20:45:04:05. Annual renewal fee -- Funeral establishment license. Fhe-annualrenewal-fee
for-each-separate funeral-establishiment Heense4s-5250 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982; 12
SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991; 34 SDR 101,
effective October 24, 2007; 36 SDR 57, effective October 22, 2009.

20:45:04:07. Application fee -- Funeral service licenée.%e—app}ieaﬁﬁﬂ—fee—fef—a—f’&ﬁera}
servieeticenseis-$125 Repealed.

Source: 21 SDR 118, effective January 2, 1995; 34 SDR 101, effective October 24, 2007; 36
SDR 57, effective October 22, 2009.

20:45:04:08. Annual renewal fee -- Funeral service license.-The-annual-renewal-feefora
funeral-service-license-is-$125 Repealed.

Source: 21 .SDR 118, effective January 2, 1995; 34 SDR 101, effective October 24, 2007; 36
SDR 57, effective October 22, 2009.

CHAPTER 20:45:065
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Section

20:45:05:01

20:45:05:02

20:45:05:03

20:45:05:04

20:45:05:05

20:45:05:06

20:45:05:07

20:45:05:08

20:45:05:09

20:45:05:10

20:45:05:11

20:45:05:12

20:45:05:13

20:45:05:14

20:45:05:15

20:45:05:16

CREMATORIES AND CREMATIONS

Definition of terms, Repealed.

Applicability, Repealed.

Application for licensure or renewal of license — Fee, Repealed.

Issuance of license — Denial, Repealed.

Annual inspection -- Correction of violations, Repealed.

Suspension or revocation of license.

Human remains defined, Repealed.

Physicians and medical facilities disposing of human remains required to be
licensed, Repealed. |

Container requirements for accepting pathological waste, Repealed.

Occupant protection, Repealed.

Refrigeration requirements.

Embalming requirements, Repealed.

Construction standafds, Repealed.

Notice of construction or alteration of crematories, Repealed.

Fire safety standards.

Fire safety requirements for crematories attached to funeral establishments.

20:45:05:01. Definition of terms.-Ferms-definedin SDCL34-26A—1-have the same meaning
i thic ol i addition, . Lin thiccl } :

"

"

1 =
3 * 2

1" z -3
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persons-to-disease-causing-agents Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:01, 26 SDR 87,

effective December 9, 1999.

20




20:45:05:02. Applicability. This-chapterapphesto-new crematoriesto-existing-crematories

erematoriesteensed-by-the-board Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:02, 26 SDR 87,

effective December 9, 1999.

20:45:05:03. Application for licensure or renewal of license - Fee.-Fornevw-crematoties




application-to-the board Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:03, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004,

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:04, 26 SDR 87,
effective December 9, 1999.

20:45:05:05. Annual inspection - Correction of violations. The—board shall-annually




groundstorreveking acrematory Heense Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:05, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004.

20:45:05:06. Suspension or revocation of license.Pursuantte In accordance with SDCL

chapter 1-26_and SDCL chapter 36-1C, the board may suspend—ez, revoke, or impose other

disciplinary actions against a license issued under SDCL chapter 34-26A on any of the following

grounds:

(1) Violation by-the-erematory-autherity of the provisions of SDCL chapter 34-26A or this
chapter;

(2) Failure to allow 5oafd inspections;-and

(3) Failure to correct violations as outlined by the board inspector in the inspection report ia

(4) Transferring, assigning. or alterine a crematory license:

(5) Failure to remit payment for license:

(6) Failure to annually renew license before December 31:

(7)_Failure to post the crematory license in a place conspicuous to the public:

23




(8) Engaging in any practice or conduct that constitutes a danger to the health. safety. or

welfare of the public: or

(9) Failure to maintain adequate safety and sanitary conditions or other requirements of

crematories, as set forth in SDCL chapter 34-26A or this chapter.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:06, 26 SDR 87,

effective December 9, 1999.

General Authority: SDCL-1-26-29; 34-26A-5.1-34-26A-33-34-26/A-34.

Law Implemented: SDCL-34-26A4; 34-26A-5.1, 34-26A-33;:34-26A-34.

20:45:05:07. Human remains defined.-Eorpurpeses-of this-chapter-human remains are the

disposition-of the bedy-after the person'sdeath Repealed,
Seurce: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:07, 26 SDR 87,
effective December 9, 1999,

20:45:05:08. Physicians and medical facilities disposing of human remains required to

be licensed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:08, 26 SDR 87,

effective December 9, 1999.
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20:45:05:09. Container requirements for accepting pathological waste. A—crematory




Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:09, 26 SDR 87,

effective December 9, 1999.




Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from 44:21:01:10, 26 SDR 87,

effective December 9, 1999.
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20:45:05:11. Refrigeration requirements. A crematory-autherity _operator—which who is

unable to cremate unembalmed human remains immediately upon taking custody of the human
remains must provide or maintain an operable refrigeration unit with cleanable, noncorrosive interior
and exterior finishes. The unit must be capable of maintaining a temperature 0f-34 forty degrees
Fahrenheit or below-ard-efholding-atleast three bodies. Human remains that are not embalmed may
not be held by the crematory authority for longer than-72-heurs six days before cremation, except in
the event of a coroner's investigation or inquest. or when otherwise ordered by a court of competent
Jurisdiction. For purposes of this section, the phrase. immediately upon taking custody. means within
24 twenty-four hours of taking custody.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:11, 26 SDR 87,
effective December 9, 1999; 30 SDR 215, effective July 14, 2004.

General Authority: SDCL 34-26A-33.

Law Implemented: SDCL 34-26A-4.1(4), 34-26A-33.

20:45:05:12. Embalming requirements.Ja-addition-to-the requirements-o£§ 26:45:05:10_a

 Repealed.
Sourece: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:12, 26 SDR 87,

effective December 9, 1999,

29




20:45:05:13. Construction standards. A-erematory-autherity-must-shall-ensure-the-meetat

Asreolure-and Natural - Resources Repealed.
Souree: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:13, 26 SDR 87,

effective December 9, 1999; SL 2021, ch 1, §§ 8, 19, effective'April 19, 2021.

standards Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:14, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004.




20:45:05:15. Fire safety standards. A crematory must meet applicable fire safety standards
in the—1988 2021 NFPA 101, “Life Safety Code,™ and 2019 NFPA-82-1983 82, “Standard on
Incinerators, Waste and Linen Handling Systems and Equipment.*

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:15, 26 SDR 87,
effective December 9, 1999,

General Authority: SDCL 34-26A-33.

Law Implemented: SDCIL-34-26A-3; 34-26A-33.

References: |

NFPA 101, “Life Safety Code-£988 2021, National Fire Protection Association. Copies may

be obtained from the National Fire Protection Association,-Battermarch-Pads-Quiney MA-02269

hitps://catalog.nfpa.org. Cost:-$46-75 $151.50.

NFPA-82-1983 82, “Standard on Incinerators, Waste and Linen Handling Systems and

Equipment," National Fire Protection Association. Copies may be obtained from the National Fire

Protection Association,—Ba&eﬁ#m&éeh—-P&Pk,—Qmﬁe}ﬁ%QQ—}ég https://catalog.nfpa.org. Cost:
$49.50 $70.00. o

20:45:05:16. Fire safety requirements for crematories attached to funeral
establishments. A crematory which is a part of a funeral establishment or is physically attached to
a funeral establishment must be separated from the funeral establishment by construction using
noncombustible materials with a fire resistance rating of no less than two hours. As an alternative to
a two-hour fire separation, an automatic sprinkler system may be installed in the funeral
establishment and a one-hour fire separation constructed between the funeral establishment and the

crematory.




Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:16, 26 SDR 87,

effective December 9, 1999.
General Authority: SDCL 34-26A-33.

Law Implemented: SDCL-34-26A-3- 34-26A-33.




