Board of Funeral Service
Mailing Address:

810 North Main Street, Suite 298

_ Spearfish, SD 57783

SOUTH DAKOTA | I I
DEPARTMENTOF HE)AL Phone: (605) 642-1600

E-Mail:; office@sdlicensing.com
Home Page: funeralboard.sd.gov

DRAFT
BOARD MEETING AGENDA
TO: Board Members
FROM: Brooke Tellinghuisen Geddes, Executive Secretary
DATE: April 19, 2024
MEETING DATE: May 8, 2024
MEETING TIME: 2:00 p.m. CDT/ 1:00 p.m. CDT

MEETING LOCATION: Best Western Plus Ramkota Hotel- Conference Room II1

3200 W. Maple St.
Sioux Falls, SD 57107

Persons interested in joining the meeting may do so by calling the teleconference number at
1-866-705-2554. Key in the Guest Passcode: 263756.

Agenda Item Number:

L.

O Lh B L kD

00

1.
12.

13,
14.
15.
16.

Call to order/welcome and introductions-Brennick
Roll call-Brennick

Public Hearing to Adopt Proposed Rules
Corrections or additions to the agenda

Approval of the agenda

Public testimony/public comment period -5 minutes for the public to address the
Board

Approval of the minutes from September 14, 2023
FY financial update

Fee Increase Discussion

Inspection Update

Election of Officers

Legislative Updates

a. HB1117

b. SB 57

The Conference (ICFSEB) Annual Meeting- Jones
SDFDA FY26 Contract Renewal (Vote)

Schedule next meeting

Executive Session-pursuant to SDCL 1-25-2

a. Executive Secretary Contract Renewal



17.
18.
19.

b. Complaints/Investigations
. #170
Vote of Executive Secretary Contract Renewal
Any other business coming in between date of mailing and date of meeting
Adjourn



ARTICLE 20:45
FUNERAL SERVICE

Chapter

20:45:01 Meetnpsand-hearings Repealed.

20:45:02 General regulations_and definitions.
20:45:03 Licensing requirements.
20:45:04 License fees, Repealed.
20:45:05 Crematories and cremations.
CHAPTER 26:45:01 |
.
Section

20:45:01:01 State board meetings, Repealed.
20:45:01:02  Hearings, Repealed. B
20:45:01:03 Reviewing of contested _c_'a._scs, _Rep.. ééléd.
20:45:01:01. State board n;eefiiigs.mﬁl&Fmee&ng—eﬂhe—Sﬁ%&Be&Féﬁﬁme%%ee
: - GH—S-p il ] 1

= Repealed.

Source: SLI 975, 61116, § 1; 12 SDR 151, 12 SDR 155, effective July |, 1986; 19 SDR 35,
effective August 27, 1 992.

20:45:01:02. Hearings.-Netice-ofany-charges-against-atieensee-and-notice-of-the time-and




: 4pt Repealed.

Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 30.SDR 215,
effective July 14, 2004, :

Ge*tekﬂlﬂﬂr&t‘hﬂi-ft}'—s%é—l%‘ e . ;

20:45:01:03. Reviewing of COllteS_£§¢l_cases.~Pe&€ieﬂ&~ﬁWieweﬁéeeis%eﬂ&eﬂ—eeﬂ%sfed

chapter+-26 Repealed.
Source: SL 1975, ch 16, § 1; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 30 SDR 215,

effective July 14, 2004,
General-Authority: SDCL-36-19-0¢5):



€Cross-ReferencerProcedureforcontested-cases; SDCL1-26-16-t0-1-26-20
CHAPTER 20:45:02

GENERAL REGULATIONS_AND DEFINITIONS

Section

20:45:02:01 Inspection of premises. N
20:45:02:02  Egquipment-required-for-funeral-establishment Preparation room -- 'l.i.équizr.‘éln@.rl_ts.
2(:45:02:03 Mamtenance-of preparationreom Preparation room -- Maintenan@. .. -

20:45:02:04 False listings, Repealed.

20:45:02:05 Written contract required.

20:45:02:05.01 Pricing of merchandise.

20:45:02:06 Prearranged funeral contracts.
20:45:02:07  Length of time an unembalmed body may bé_' kept.

20:45:02:08 Definitions.

20:45:02:01. Inspection of premises,—Eaeh The board shall inspect each funeral

establisllallellt—slm%b%iﬂsi}eetaﬁkﬂiéfeﬂewh}g—%eaﬁe




and

{1 2} - P)8SESSION-AN-eloanliness-of-waste—receptacle_in accordance with SDCL 36-19-31 to

determine compliance with SDCL chapter 36-19 and this article.

The funeral establishment shall correct-an-existing_a violation_found during the inspection

within20 twenty days_of inspection,-and after which the board-shaH must reinspect t"h__e premises.-As

uwneorrected—violation—is—eauseforrevoention—-ofheense: The board may extend this time at its

discretion. A violation that is not corrected during this time is cause for revocation or suspension of
license. If at the time of renewal of the establishment lficense there is_still a violation, the

establishment license may not be renewed until the violation is corrected, but a temporary license

may be issued for-30 thirty days to allow time for correc:t'i.op. of the vic;i"'a'.tion. A funeral establishment
shall pay the costs of the second_reinspection and subsé_quent;i‘é‘inspections.

A funeral establishment-shall must be opéf_l fbr i_:_asbéction between the hours of 9:00 a.m. to
5:00 p.m. Monday through Friday. Refusal of ipspect.ion is cause for not renewing an establishment
license as well as grounds for revqklingbr _suspeﬁding an establishment license.

Source: SL 1975, ch E__6,'__§ 1; 9SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1_9__86';'30__3in 215, effective July 14, 2004.

General m;ari_g;s Spb_L%AJ)—%@; 36-19-12.1.

Law Implemented: SDCL-36-19-28 36-19-27, 36-19-31, 36-19-32.

20:45:02:02. Equipment-required—for—funeral—establishment_Preparation room --
Requirements.-Theterm;-funeral-establishmentyis-defined-at SPEL-36-19-1(4)-and includes any

place—where-embalming—is—performed: The preparation room of a funeral establishment must be
cquipped with-thefollowing:
(1) -Embalming An embalming table;




(2) Instruments for embalming;

(3) Sirke A sink connected to a public sewer or septic tank;

(4) Eleetrie_An electric aspirator or hydroaspirator—whieh—is equipped—with-an—awtematic
vaeuwtm-breaker to prevent contamination of the water supply;

(5) Embalsmng An embalming machine-er-equipment;

(6) Samitary-fleer A floor that is smooth, nonabsorbent, and easily cleaned and sahit'ized;:.

(7) Ventilation;

(8) -Exhaust An exhaust fan;

(9) Embalming fluid;

(10) Hardening compound;

(11) Rubber, plastic, latex, or vinyl goods;

(12) Body pouches;

(13) Disinfectant;

(14) Rubber, latex, or viny! gloves;

(15) Aprons; and

(16) Receptacles for 1'@11@:6, Bﬁndag.cs, cotton, and other wéstc materials.

Source: SL ]975__,_ _'ch:lié., §. 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
1535, effective Jg]y 1,1986, 21 SDR 118, effective January 2, 1995; 30 SDR 215, cffective July 14,
2004; 36 SDR 57 effective Oé.t.obcr 22, 2009.

Gé_l_l_e.l‘:;ls Aﬁthoﬁf&: SDCL3649-9¢5 36-19-12.1.

Law Implemented: SDCL-36-19-28 36-19-38(14).

20:45:02:03. -Maintenanee-of-preparation-reom Preparation room -- Maintenance. All

refuse, bandages, cotton, and other waste materials-shall must be disposed of at the conclusion of

cach cmbalming case. All preparation rooms-shall_must be maintained in a clean and sanitary
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condition. All embalming tables, sinks, floors, receptacles, instruments, and other appliances used
in the embalming of bodies-shall must be thoroughly cleansed and sanitized with a suitable and-an
effective sanitizing agent immediately at the conclusion of each embalming case.

Source: SL'1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986.

General Authority: SDCL36-19-936-19-12.1.

Law Implemented: SDCL36-19-28 36-19-38(14).

20:45:02:04. False listings.

advertisig-and-gromndstorrevocation-of leenses Repéaled.
Source: SI, 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1986.

20:45:02:0:5.:"W-1_‘_itfén_ contract required. At the time funeral arrangements are made, a

funeral-establishment home representative shall give to the-person-making-er-erdering-a—faneral

purchaser a written contract-whieh-centains_ containing the following:

(1) Any service that has been or will be performed, including the removal of the body and
transportation,~and any merchandise selected, and the itemized price for any service and
merchandise;

(2) The supplemental items of service or merchandise requested and the price of each item;



(3) Insofar as it can be specified at that time, the items for which the funeral director will
advance money as an accommodation; and

(4) The terms-e+ and method of payment.

The funeral contractshall imust be signed by the purchaser and a funeral home representative.

A copy of the funeral contract-shall_must be given to the purchaser upon signing. A copy of the

contract-shall_must also be retained by the funeral establishment for seven years after completing

the confracted services.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 198___2;- 12 SDR 151, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004, a |
General Authority: SDCL-36-19-9¢5} 36-19-12.1.

Eaw Implemented: SDCL-36-19-9 36-19-38( 15')'. -

20:45:02:05.01, Pricing of merchandisd A licensed funeral home shall display the price of

caskets, vaults, and other merchandise. .

Source:

General Authority: SDC']EJ 3.'6-19-] 2.1,

Law ImpIemen_te_d:"SDCL..3"6.—19—38(1 5).

20:45:02:06; ..Pre'az'rariged funeral contracts.-A-prearranged-funeral-contractinelndes-any
for-the-final-disposition-of-the-person's-body- A prearranged funcral-shall must be contracted for on

a form prepared by the funeral establishment. The form-shelt must comply with SDCL chapter 55-
11 and-shal_must be in triplicate. One copy-shal_must be kept in the funeral establishment. One

copy shall must be delivered to the purchaser or beneficiary of the fund. One copy shall_must be

9



the depository as directed by SDCL 55-11-3. Any funeral establishment and licensee, who is a party

to a prearranged funeral contract, must be knowledgeable of and must fully comply with SDCL
chapter 55-11;—and—any, Any violation of SDCL chapter 55-11 is grounds for revocation_or
suspension of a license. Any prearranged funeral contract funded by an insurance policy pm‘chased
from or through a funeral establishment for the purpose of paying, in whole or -in p;i:'.t',"_fo;: the
purchase or rental of personal property and professional services for the final disp_o.sitidn_.of a body
requires the funeral establishment to prepare a form itemizing-sueh_the pi'q_pcl‘fs/ and _.S'ervices and to

deliver a copy to the purchaser or beneficiary of the contract—aaé—te%étéin—a._:g copy of the contract

must afso be retained by the funeral establishment for seven .v.'eai_'__s.afte.r ‘completing the contacted
ervies 3

Source: SL 1975‘, ch 16, § 1, 9 SDR 59, effec_tivi_: Noﬁ_ﬁnber 14, 1982; 12 SDR {51, 12 SDR
155, effective July 1, 1986; 30 SDR 215, effective Iuly_._M,. 2004,

General Authority: SDCL-36-19-9(5) 36-19-12.1.

Law Implemented: SDCL%_é—I—9—59__{_-53. 55-11-3, 55-11-7, 55-11-9.

20:45:02:07. Len__gt'l.;' of tiﬁie an unembalmed body may be kept.—-A+#-unembalmed-bedy

- Within-24_twenty-four hours from the

time of .gi(.:ath, thebody—ﬁ-}—}a-l-}__m_gs_t be refrigerated, embalmed;-eremated, or buried in the ground.
Any dc\./i_a_ti;m.. from thcg foregoing requirements may only occur by an order of a court of competent
jurisdictio..:n or written directive of a coroner.

Source: 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR 155, effective July 1,
1986, 30 SDR 215, effective July 14, 2004.

General Authority: SDCL-36-19-9(3) 36-19-12.1.

Law Implemented: SDCL 34-26-15.



20:45:02:08. Definitions. Terms defined in SDCL 36-19-1 have the same meaning when

used in this article. As used in this article, the term, sponsor, means a funeral director licensed in

accordance with SDCL chapter 36-19 who is supervising a trainee in funeral service.

Source:

General Authority: SDCL 36-18-12.1.

Law Implemented: SDCL 36-19-1, 36-19-21.

CHAPTER 20:45:03

LICENSING REQUIREMENTS -
Section |
20:45:03:01 Mintmum qualifications of frainee.
20:45:03:02 Traineeship in funeral service.
20:45:03:02.01 Mortuary student trainee, Re}_gea'l._f.:.d.” ..
20:45:03:03 College coursework requirements, .R.cllgcaled.
20:45:03:03.01 Acceptance ofNat_ionél.l B_oard Examination, Repealed.

20:45:03:04 Filing of appliqaltion,' Rep: ealed.

20:45:03:04.01 Incomplété.aanli.c'at.ion.

20:45:03:05 Eailu;‘c__td pa_ss :xamination, Repealed.
20:45:03:06 | ..R"cpc_:_:_alc.:d. |

20:45:03:0:7 .'chcvs./é\l. of lapsed license, Repealed.

20:45:03:08 Fees,

20:45:03:01. Minimum qualifications of trainee. An applicant for registration as a trainee
in funeral scrvice shall have a high school education or a high school equivalent education, be at

least48 eighieen years of age, and be of good moral character.



Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986.
General Authority: SDCL-36-19-9 36-19-12.1.

Law Implemented: SDCL-36149-8 36-19-1(5), 36-19-18.

20:45:03:02. Traineeship in funeral service.Ma%ne%i%f&ne%—sa%e&mﬁst—eeﬁéﬁe&eﬁeﬂe
year'ssvork-of-trameeship-before-beingetipible for ieensure: For purposes of thissule ée_c_:tion, one

year's work is—2 twelve months, either consecutive or non-consecutive, and in no event may the

traineeship be less than—2;886 two thousand eighty hours. Althou'gh"t'hem!%-meﬂﬁa twelve-month
period is not required to be completed in consecutive succession, a_..t'rainee must reapply for
registration if the trainee seeks to resume duties after being terminated by a sponsor, or if the frainee

changes sponsors for any reason. The traineeship may be served under different funeral service

licensees hcensed in accordance with SDCL chaptei' 36-19 and in different funeral establishments

licensed-by-the-state-of-South-Daketa_in accordance with SDCL chapter 36-19. The trainee must be

a citizen of the United States or a 1'¢sid.é.nt of South Dakota. The trainceship-may must be completed

in one-month segments,-er_unless-in-special-cireumstanees_the board finds good cause for shorter

scgments,-th

A funcral service licensec may not sponsor more than one trainee at a time. The sponsoring

uneral service licensee is fully responsible for the trainee's actions and work in funeral service, The
funeral service lic fully responsible for the trainee's act d k in fi i Tt

sponsor_and the trainee shall notify the board immediately of the termination or temporary

discontinuance of supervision of a trainee.

To maintain registration,~Fhae the trainee-shal must file with the board at lcast-25 twenty-five

acceptable embalming case reports on forms provided by the boardferthe-purpese, along with-12
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twelve monthly report cards. The trainee shall assist in the direction of at least-25_twenty-five

funerals and present-5_five sets of arrangements.-Adl_The trainee must perform all work-shaH-be

performed_as a trainee under the supervision of the trainee's-registered funeral service sponsor-o¢
terminated traineeship may be reinstated if the trainee applies again to the board. A"'tl_'e_l.ink.:::e.:sh_i_p may
be completed before or after completing mortuary college. | |

Any funeral service licensee, including a sponsor or the owner of a funeral e?fabliéhnmni, who
allows a person to do the work of a trainee when that person is not reg"is:telii'c.:.d..wi_th the board or when
that person has completed the traineeship program, is subject to 1icgllse 1‘6..\;rocation oI suspension.

Source: SL 1975, ch 16, § 159 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR
155, effective July 1, 1986; 19 SDR 35, effective August 27..,.'-1992; 21 SDR 118, effective January
2, 1995: 30 SDR 215, ffective July 14,2004,

General Authority: SDCL-36-19-9(3) 36-19-12.1.

Law Implemented: SDCL 36-1'9-18, 36-19-21(5), 36-19-38((13).

20:45:03:02.01. .Mdriuary'&ﬁldent traince.-Any-studentenroled-in-a-eoursc of study frem

regitred-by-§-20:45:03:02 but may-apply-to-the-student's-edueation Repealed.
Source: 37 SDR 237, effective June 30, 201 1.

11




20:45:03:03. College coursework requirements.-Asn-applicant-for-a-faneral serviecelicense

————o)Bushesshew;
(.e) Business management: and
e 5)-Eleetives Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July I, 1986, 19 SDR 35, effective August 27, 1992; 21 SDR 118, effective January

12




2, 1995; 34 SDR 101, effective October 24, 2007; 36 SDR 57, effective October 22, 2009; 37 SDR

237, effective June 30, 2011.

and-skills-neededforactual-job-performanee Repealed.

Source: 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR 155, effective July 1,

1986.

13



20:45:03:04. Filing of application.—An-applicant-for-licensure-as—a-funeral-director—shall

applieationfeerequived-by§-20:45:04:02 Repealed. - |
Source; SL 1975, ch 16, § 1, 9 SDR 59, effectiv_e_ I;I.o.vember 14, 1982; 12 SDR 151, 12 SDR
155, effective July I, 1986; 30 SDR 215, .effe_ctive July 14, 2004.

20:45:03:04.{)'1,. Inébniplete application. A licensure application deemed incomplete by

board staff must be completed within one year from the date received by the board, or the board

must consider it withdrawn. The exccutive sceretary shall notify the applicant if an application is so

withdrawn. The applicant is not precluded from reapplying by submitting all required documents,

information. non-refundable fees. and application materials.

Source:

General Authority: SDCI. 36-19-12.1.

Law Implemented: SDCL 36-19-21, 36-19-27.

14



20:45:03:05. Failure to pass examination.-A#n-applicant-who-fails-the-examination-mey

any-subsequent-examination Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151,_12 SDR
155, effective July 1, 1986; 30 SDR 215, effective July 14, 2004. |

20:45:03:07. Renewal of lapsed ¥icense.%—ﬁe§n&eeifﬁ%#seﬁéee—di¥ee%ewhe—éees—ﬁe¥

-chapter-36-19 Repealed.

Source: SL 1975, ch 16, § 1; 9 SDR 59, effective November 14, 1982; 12 SDR 151, 12 SDR

155, effective July 1, 1_98.'6;-.]8. SDR 59, cffective October 2, 1991; 30 SDR 215, effective July 14,
2004. E
General-Authoritys SDCL36-19-9(3).

20:45:03:08. Fees. The fees for licenses and registrations issued by the board are as follows

and are nonrefundable;

(1) _Trainee registration fee, twenty-five dollars;

15



(2) Funeral director license application fee, one hundred and twenty-five doliars;

{3) Annual funeral director license renewal fee: one hundred and twenty-five dollars:

{4) Funeral establishment license application fee, two hundred and fifty dollars; and

(5) Annual funeral establishiment license renewal fee, two hundred and fifty dollars.

Source:

General Authority: SDCL 36-19-12.1.

Law Implemented: SDCL 36-19-18. 36-19-25, 36-19-27, 36-19-37.

CHAPTER 20:45:04
LICENSE FEES |
(Repealed) -
Section -
20:45:04:01 Registration fee -- Trainee, Rep_e_?iéd.
20:45:04:02  Repealed. -

20:45:04:03 Annual renewal fe_e — Fu_l}eral director's license, Repealezd.

20:45:04:04 App!icationl_feé;- I*;unerai establishment license, Repealed.
20:45:04:05  Annual _I‘.él.lé\\'_a.l fee - Funeral establishment license, Repealed.
20:45:04:06 _Repeg_lga, |

20:45:0{_:_07 | .A.pp_licz.i;tion féé -- Funeral service license, Repealed.

20:45:04:08 ~ Annual renewal fee -- Funeral service license, Repealed.

20:45:04:01. Registration fee -- Trainee.~

is$25 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982; 12

SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991,

16



20:45:04:03. Annual renewal fee -- Funeral director's license, The-annualrenewal fee-for
a-funeral-director's-license-is-$50 Repealed.

Source: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective NOV&]HBCY 14, 1982, 12
SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991 |

20:45:04:04. Application fee -- Funeral establishmcnt Iicéiiée.@h&ﬂﬁ&ﬁ%&@ﬁ%ﬁﬁ%
funerak-establishment license is $250 Repealed. |

Source: 4 SDR 27, effective November 8,__.1.97.7;. 9 S..DR 59, effective November 14, 1982; 12
SDR 151, 12 SDR 155, effective July 1, 1986; 18 SDR 59, effective October 2, 1991; 34 SDR 101,
effective October 24, 2007; 36 SDR 57, éffectiv.e QOctober 22, 2009,

2_0_:4_5:04:0“5." Ani;ual i'élle\\’al fee -- Funeral establishment license. Fhe-annualrenewal-fee
fe%ﬂeh—sep&a%%&memiﬁmbhslﬂﬁeﬂ{—heenseﬁ% Repealed.

Soui‘cé: 4 SDR 27, effective November 8, 1977; 9 SDR 59, effective November 14, 1982; 12
SDR 151, 12 SDR 155, effective July 1, 1986, 18 SDR 59, effective October 2, 1991; 34 SDR 101,
effective October 24, 2007; 36 SDR 57, effective October 22, 2009.
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20:45:04:07. Application fee -- Funeral service license.-The-application-fee-for-a-funeral
service-Heense-is-$425 Repealed.

Source: 21 SDR 118, effective January 2, 1995; 34 SDR 101, effective October 24, 2007; 36
SDR 57, effective October 22, 2009,

20:45:04:08, Annual renewal fee -- Funeral service licellse';%&&nﬂ&aheﬁe—wal—fee%f—a
frmerad-serviee-Heense 15 $125 Repealed. |

Source: 21 SDR 118, effective January 2, 1995; 34_ SDR 101, effective October 24, 2007; 36
SDR 57, effective October 22, 2009.

' CHAPTER 20:45:05

b - CREMATORIES AND CREMATIONS
Section |
20:45:05_:.:_(}1 [:.)eﬁq.iti.':on of terms, Repealed,
20:45:05:02 | Applicability, Repealed.
20:45:05:63 Application for licensure or renewal of license — Fee, Repealed.
20:45:05:04  TIssuance of license — Denial, Repealed.
20:45:05:05  Annual inspection -- Correction of violations, Repealed.
2(:45:05:06 Suspension or revocation of license.
20:45:05:07 Human remains defined, Repealed.
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20:45:05:08

20:45.05:09

20:45:05:10

20:45:05:11

20:45:05:12

20:45:05:13

20:45:05:14

20:45:05:15

20:45:05:16

Physicians and medical facilities disposing of human remains required to be
licensed, Repealed.

Container requirements for accepting pathological waste, Repealed.

Occupant protection, Repealed.

Refrigeration requirements.

Embalming requirements, Repealed.

Construction standards, Repealed.

Notice of construction or alteration of crematories, Repea_i.cd.

Fire safety standards.

Fire safety requirements for crematories attached to funeral establishments.

20:45:05:01. Definition of terms. %mséeﬁnedﬁﬂ%%wha%{heﬁmmemmg
m%hs—el%wta—la—aédﬁen—teﬁﬂs—asedﬂﬁ—ﬂﬁs—ehaﬁei—mea&
G)—Ambmﬂ{efysmgeﬁkeeﬂ%ei—a&éeﬁﬂefma—s{?%»}%—l—}fﬁ—

n
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persons-to-disease-causingagents Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:01, 26 SDR 87,
effective December 9, 1999. 5,

20:45:05:02. Applicability.

crematories licensed-by-the-board Repealed.

Source; 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:02, 26 SDR &7,
effective December 9, 1999,
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20:45:05:03. Application for licensure or renewal of license -- Fee.-Fornew-crematories

he informationasfollows::

S!ialsii{}ldet halding nore thaﬂ ;25 ]aal.Ethgf the 38!‘]381'8‘{8 StBSIE.
' o pav.the_f corth_in SDCL_34.26 ! bmittine
apphieation-te-the-board chealed '

Source: 15-SDR_._146,"_ effective April 2, 1989; transferred from § 44:21:01:03, 26 SDR 87,

effective December.:Q___, !'999; 30 SDR 215, effective July 14, 2004.

20:45:05:04, Issuance of license -~ Denial..The board shallissue orrenew-alHeenseafter
paysent of the-fee—+reguired-by—SPEL-34-20A-4 - ascertminment-that-the{fuety-setHorth—in—the
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d Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:04, 26 SDR 87,
effective December 9, 1999,

20:45:05:05. Annual inspection -- Correction of violations,—Fhe—board—shat—annually

%MWMW%W%%WWW
WMW%&M&%%MW%%MW&%&W
mwme%wmwmm%m%mw

gewdsiekﬂ%velﬁﬂg-ﬂ«aema{m%heense Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:05, 26 SDR 87,

effective December 9, 1999; 30 SDR 2135, effective July 14, 2004.
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20:45:05:06. Suspension or revocation of license.Pursuant—+to_In accordance with SDCL

chapter 1-26_and SDCL chapter 36-1C, the board may suspend-ex, revoke, or impose other

disciplinary actions against a license issued under SDCL chapter 34-26A on any of the following

grounds:

(1) Violation-by—+the-erematery-autherity of the provisions of SDCL chapter.34-26A or this
chapter;

{2) Failure to allow board inspections;-and

(3) Failure to correct violations as outlined by the board inspector in the inspection repori-s

(4) Transferring, assigning, or altering a crematory license;

(5) Failure to remit payment for license;

(6) Failure to annually renew license bcfoi’e December thirty-first;

(7) Failure to post the crematory license in a place conspicuous to the public;

(8) Engagcing in any practice or conduct that constitutes a danger to the lhealth, safety, or

welfare of the public: or

{9) Failure to mai.n't'z'iin_ adcquatc safety and sanitary conditions or other requirements of

crematories, as sct forth in SDCL chapter 34-26A or this chapter.

Soul'ce: .ISIISD:R .146, effective April 2, 1989; transferred from § 44:21:01:06, 26 SDR 87,
eftective _Decémbcr 9, 1999,
General Aathority: SDCL--26-29; 34-26A-5,1-34-26A-33;-34-26A-34.

Law Implemented: SDCL-34-26A-4; 34-26A-5.1, 34-26A-33;34-26A-34,

20:45:05:07. Human remains defined. For purpeses-of- this-chapters-human-remains-are-the
badf‘ o 15.“.‘5 N liedfl of a-deceased persen-or }E’H'E of-a ]38:-15‘ or-limb-that-has-beenremoved-froma
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dispesition-of the-body-after the-person's-death Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:07, 26 SDR 87,

effective December 9, 1999,

20:45:05:08. Physicians and medical facilities disposing of hum.allll remains required to

Repealed.

be licensed.

Source: 15 SDR 146, effective April 2, 1._989.; transferred from § 44:21:01:08, 26 SDR 87,
effective December 9, 1999, |

20:45:05:09. 'qullllt.a'ine; requirements for accepting pathological waste.—A—erematory
: ] . odi s
(33 Dios ot have.s biohasard ebekosssrel and conpiesonshy affited o the containes




(é) ])EES HB{E ]EIE“IQE ]alatEEtE‘BH ﬁei. thE health’ Sﬂfeif‘, Hﬂé_pglsenai ]'Htegritf! Bf:ﬂae S].eﬂaatel.fl

be ' } ins Repealed,

Sdurce: .}5 SDR 146, effective April 2, 1989; transferred from § 44:21:01:09, 26 SDR 87,
effective t)eccmber 9, 1999,
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20:45:05:10. Occupant protection.—A—erematory—covered—by—this—ehapter—must—be




Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from 44:21:01:10, 26 SDR 87,
effective December 9, 1999.

o forPr . Ty - -
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20:45:05:11. Refrigeration I'eq:ui_rements. A crematory-autherity_operator-whieh_who is

unable fo cremate unembah_nc_d human i.:'cmains immediately upon taking custody of the human
remains must provide or _ﬁi'a.iiiui'tz;_i;;.aﬁllopcrab]e refrigeration unit with cleanable, noncorrosive interior
and exterior finishes: 'T_l;é'u_n_it: must be capable of maintaining a temperature of-34_forty degrees
Faht'enl_lf_:__i_t_pr b'.clowjfméie%fhﬂg&eleast-ﬂﬂ%%bed%es. Human remains that are not embalmed may
not be };eld by.tl.lé c.r'em.:a.tory authority for longer than-72-hewrs six days before cremation, except in
the event of a coroner's investigation or inquest, or when otherwise ordered by a court of competent
jurisdiction. For purposes of this scction, the phrase, immediately upon taking custody, means within
24 twenty-four hours of taking custody.

Source: 15 SDR 146, effective April 2, 1989, transferred from § 44:21:01:11, 26 SDR 87,

effective December 9, 1999; 30 SDR 215, effective July 14, 2004,
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General Authority: SDCL 34-26A-33.

Law Impleme'nted: SDCL 34-26A-4.1(4).-34-26A-33, 34-26A-13.1, 34-26A-14, 34-26A-31.

20:45:05:12. Embalming requirements.tn-addition-to-the-requirements-of-§-20:45:05:10;-a
n-Heensed-by-the-state
Bsai.d Bf I HH%]"]] ée!‘l!ee te ﬁel.fel.na the E%’:Hbahjﬁiﬁg iﬁ 8 1,”3”“:? HE%HSEEE] bf‘ the s EBtE i;aa].d af

Funeral-Serviee Repealed.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 4{1:21:0]:}2, .26 SDR 87,

effective December 9, 1999,
G&il%}ﬁlﬁﬂfhﬁl%s%% iy n

20:45:05:13. Canstruction__stéiida_rds.%ema%mgp&uﬂw#%m&&shﬁwﬁw%%ﬂ%

@Mﬁwmmmemwmwm
Agricuttire-and-Natural-Reseurees Repealed.
Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:13, 26 SDR 87,

effective December 9, 1999; ST 2021, ch 1, §§ 8, 19, effective April 19, 2021,
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20:45:05:14. Notice of construction or alteration of crematories.#he—bea%élﬁ&s&be

H

standards Repealed. K

Sowrce: 15 SDR 146, effective April 2, 1989; ti‘épsferred from § 44:21:01:14, 26 SDR 87,
effective December 9, 1999; 30 SDR 215, effective Jul.y 14, 2004

20:45:05:15. Fixfe's'é.fety standards. A crematory must-meetapphieable-fire-safety-standards

T ei‘(ltei‘s s;!ri Eite
3

and-LinenHandling-Systems—and-Bquipment_be maintained in good condition_according to the

specifications given by the manufacturer of the equipment. No flammable material may be stored

within five feet of the cremation chamber, In addition, the crematory must have:

(DA floor made of concrete which is not covered in flammable material;

(2)Walls and a ceiling which are fireproof or constructed to be fire retardant;

(3)An adequate supply of air for combustion and ventilation to enter the incinerator room;

30




(4)Adequate entrances and exits o ensute protection for the public and crematory personnel:

and

(5)A portable fire extinguisher with a minimum of a 2A rating.

Source: 15 SDR 146, effective April 2, 1989; transferred from § 44:21:01:15, 26 SDR &7,
effective December 9, 1999,

General Authority: SDCL 34-26A-33.

Law Implemented: SDCL34-26A-3; 34-26A-33.

NI I 7x lg}: “L‘}{-E—S{l—fe-t—y—-eﬁ. : d.e 1“88," P aﬂ.EﬁEl F e lgreieeﬁeﬂ%s-&e. P _. .6..113_5-9*3—961:}}65—1-11&-}‘—‘5%. i

20:45:05:16. Fire s.afet.y 1"equi.rements for crematories attached fo funeral
establishments. A crel..11a'flc)'r:y—-§%1.ﬁeh'_§j3ﬁe_1_t“ is a part of a funeral establishment or is physically attached
to a funcral estab?iShinfc..n..t. m_usllt__bc separated from the funeral establishment by construction using
11011co111bu_$tible .;;.iatc.riaﬁl:s with a fire resistance rating of no Iess than two hours. As an alternative to
a two-hour f'nc "'Scpar.étion, an automatic sprinkler system may be installed in the funcral
establishment and a one-hour fire separation constructed between the funeral establishment and the
crematory.

Source: 15 SDR 146, effective April 2, 1989; transferred ﬁ'om § 44:21:01:16, 26 SDR 87,
effective December 9, 1999.

General Authority: SDCL 34-26A-33.
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Law Implemented: SDCL-34-26A-3; 34-26A-33.
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Board of Funeral Service
Mailing Address:

810 North Main Street, Suite 298

Spearfish, SD 57783

SOUTH DAKOTA ] I |
DEPARTMENTOF HEAI_ Phone: (605) 642-1600
E-Mail: office@sdlicensing.com

Home Page: funeralboard.sd.gov

DRAFT BOARD MINUTES FOR September 14, 2023
BOARD MEETING- TELECONFERENCE

Members Present: Randy Brennick, Premdent
James Jones, Vice-President
Chad Osthus, Secretary/Treasurer
Michael Carlsen, Member
Sharel Delzer, Lay Member - '
Shawna Flax Dept of Health (Non voting member)

Members Absent: None

Others Present: 0 Carol Tellinghuisen, Executive Secretary
<. Brooke Tellinghuisen Geddes, Executive Assistant
“+ = Katie Funke, Administrative Assistant
" Megan Borchert, Attorney General’s Office
. Mariah Pok01ny,_1?¢paﬁment of Health
“. Jasper.Diegel, SDFDA

*. Katie Sieverding, SDFDA

‘Michael Sharkey, SDFDA

Call to Order/Welé'd_rilg_ and ::'_:irioductions: President Brennick called the meeting to order at

4.00 p.m. CDT.

Roll Call: Brennick asked Tellinghuisen Geddes to call the roll. Brennick, yes; Jones, yes;
Osthus, yes; Carlsen, yes; Delzer, yes; Flax, yes. A quorum was present.

Corrections or additions to the agenda: None

Approval of the agenda: Jones made a motion to approve the agenda. Carlsen seconded the
motion. MOTION PASSED by unanimous voice vote.

Public Comment: None.




Approval of the minutes from May 10, 2023: Carlsen made a motion to approve the minutes
from May 10, 2023, Jones seconded the motion. MOTION PASSED by unanimous voice vote.

FY Financial Update: Tellinghuisen Geddes reported fiscal year-end figures as of June 30,
2023: revenue of $71,561.53; expenditures of $97,878.03 and a cash balance of $94,801.,76.
Tellinghuisen Geddes advised that the board is likely looking like they need to increase fees. If
s0, the Board could plan on bringing a bill in 2025.

Administrative Rules- ARSD 20:45 (Funeral Service) and ARSD 20:45:05 (Crematories

and Cremations): Osthus made a motion to approve the administrative rules as presented with
changes proposed. Jones seconded the motion. MOTION PASSED by unanimous voice vote.

Inspection Update: Carlsen and Jones advised they will bestamng their inspections this month,
Tellinghuisen Geddes updated the Board that with the new law, only one-third of establishments
will need to be inspected in 2023. Those have been dividéd be't\'v;een Carlsen and Jones.

ICFSEB Annual Conference Meeting- Spring 2024 Tel]mghulsen Geddes informed the
Board that the ICFSEB announced its annual conference will take place in Myrtle Beach, SC on
February 28-29, 2024. Teihnghulsen Geddes will check Wlth Board members when the date gets
closer to see if there is any interest in attendlng ' i e

Schedule Next Meeting: The next meetmg is tentatlvely scheduled in conjunction with the
South Dakota Funeral Director’s Assoc1at10n annual meetlng m Sloux Falls on May 8, 2024. The
meeting will take place at the Ramkota. - -

The Board did not hav_e ;a_'need 'to_}_c_nter Execuﬁ_ve Sess;on S

Compla1nts/Invest:gatmns.

Complamt #170 was reported pendmg

Complai_n_t #174 was reportqd_ as dls;r;;ssed.

Any other Bii'siness coming 'il'.i'"3b_etweéﬂzfdate of mailing and date of meeting: None.

Osthus made a motion to adjourn the meeting at 4:32 p.m. CDT. Carlsen seconded the motion.
MOTION PASSED by unammous voice vote.

Respectfully submitted,

(ause (\%Z g,a/--,_y/(,‘é ey

Carol Tellinghuisen
Executive Secretary

1-27-1.17, Draft minutes of public meeting to be available--Exceptions--Vielation as misdemeanor. The unapproved, draft
minutes of any public meeting held pursuant to § 1-25-1 that are required to be kept by law shali be available for inspection by
any person within ten business days afier the meeting. However, this section does not apply if an audio or video recording of the
meeting is available to the public on the goveming body's website within five business days after the meeting, A violation of this
section is a Class 2 misdemeanor. However, the provisions of this section do not apply to draft minutes of contested case
proceedings held in accordance with the provisions of chapter 1-26.
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FY23
FY22
FY21

SD Board of Funeral Service

Revenue Expenses CashBalance Revenue/Loss
71,561.563 97,878.03 94,801.76 -26,316.50
71,231.88 75,178.10 121,118.26 -3,946.22

73,679.95 64,491.71 125,064.48 9,188.24



36-19-25. Licensure renewal--Promulgation of rules--Fee.

A license to practice funeral service must be renewed annually. The board shall, by rule
promulgated in accordance with chapter 1-26, establish the renewal fee, which may not exceed ene
hundred-twenty—tive-dolars xxx hundred dollars.

Source: SDC 1939, § 27.1407; SL 1939, ch 102, § 5; SL 1951, ch 132, § 2; SL 1963, ch 154, § 3; SL
1977, ch 300, § 4; SL 1983, ch 272, § 1; SL 1991, ch 311, § 3; SL 2007, ch 220, § 2; SL 2008, ch 191,
§ 36; SL, 2023.¢h 137, § 12,

36-19-25.1. Repealed.

Source: SL 1983, ch 272, § 2; SL 2023, ch 137, § 30.

36-19-27. Funeral establishment--Licensure requirement--Fee--Inspection--Application.

An application for a license to operate a funeral establishment is required for each location. The
application must be on a form provided by the board and accompanied by an application fee.

The board shall, by rule promulgated in accordance with chapter 1-26, establish the application
fee, which may not exceed twe-hundred-fifty-deHars xxx hundred dollars.

The board may inspect the funeral establishment to verify compliance with state law and rules of
the board.

The application for a license to operate a funeral establishment must include the name of the
individual who is licensed under this chapter and responsible for managing all transactions conducted and
services performed.

Source: SL 1963, ch 154, § 4; SL 1977, ch 300, § 5; SL 1991, ch 311, § 4; SL 2007, ch 220, § 3; SL 2008,
ch 191, § 37; SL. 2023, ch 137, § 13.

36-19-37. License expiration--Promulgation of rules--Renewal.

Each license issued under this chapter expires on the following December thirty-first.

Each application for renewal must be submitted to the board during the month of December and
must be accompanied by a renewal fee. The board shall promulgate rules, in accordance with chapter 1-
26, to establish the amount of the fee, which may not exceed twe-hundred-fifty-doHars Xxxx hundred dollars.
Source: SDC 1939, § 27.1407; SL 1939, ch 102, § 5; SL 1951, ch 132, § 2; SL 1963, ch 154, § 6; revised
pursuant to SL 1972, ch 15, §§ 3, 4; SL 1977, ch 300, § 7, SL 1991, ch 311, § 6; SL 2007, ch 220, § 4; SL
2008, ch 191, § 38; S.2023, ch 137, § 18.

34-26A-4.1. Crematory establishment--Licensure.
Each crematory in this state must be licensed by the State Board of Funeral Service. To obtain
licensure for a crematory, a person must:
(1) Submit an application to the board, at the time and in the manner required by the board;
(2) Identify, on the application, all certified crematory operators employed at the crematory;
(3) Provide evidence that a motorized or mechanical device is available for the processing of
cremated remains; and
(4) Provide evidence that a refrigerated facility is available for the retention of decedents awaiting
cremation.
Upon approval of an application, the board shall require that the applicant pay an initial licensure
fee in an amount not exceeding ene-hundred-deHars-xxx hundred dollars.




34-26A-4.2. Crematory licensure--Expiration--Renewal--Crematory inspection--Fee.

Licensure as a crematory, issued in accordance with § 34-26A-4.1, expires one year after the date
of issuance and must be renewed annually, at the time and in the manner determined by the State Board
of Funeral Service. The board may inspect any crematory, during regular business hours, to verify
compliance with applicable laws and rules and shall inspect each crematory, during regular business hours,
at least once every three years.

The board shall require a renewal fee in the amount of ene-hundred-doHars-xxx hundred dollars.

20:45:04:04. Application fee -- Funeral establishment license. The application fee for a funeral
establishment license is $250.

20:45:04:05. Annual renewal fee -- Funeral establishment license. The annual renewal fee for each
separate funeral establishment license is $250.

20:45:04:07. Application fee -- Funeral service license. The application fee for a funeral service license
is $125.

20:45:04:08. Annual renewal fee -- Funeral service license. The annual renewal fee for a funeral service
license is $125.



24.266.10 99th Legislative Sassion 1117

2024 South Dakota Legislature
House Bill 1117

ENROLLED

AN ACT

ENTITLED An Act to repeal a requirement for the filing of an annual report regarding

prearranged funeral trust contracts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 55-11-9 be REPEALED.




24.266.10 1117

An Act to repeal a requirement for the filing of an annual report regarding prearranged funeral
trust contracts.

Received at this Executive Office

1 certify that the attached Act originated in this day of ;
the:

2024 at M.
House as Bill No. 1117

By

Chief Clerk

for the Governor

The attached Act is hereby

approved this day of
Speaker of the House , A.D., 2024
Attest:
Governor
Chief Clerk
STATE OF SOUTH DAKOTA,
sS.
Office of the Secretary of State
President of the Senate
Filed , 2024
Attest: at o'clock __M.
Secretary of the Senate Secretary of State
House Bill No, 1117 By
File No. Asst, Secretary of State
Chapter No.

HB1117 ENROLLED




