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February 17, 2026 

South Dakota Attorn y General's Office 

Open Meetings Commission 

1302 East Highway 1889, Su ite 1 

Pierre, South Dakota 57501 

RE: Alleged Violation of Open Meeting Laws - City Council, City of Gary, SD 

Dear Open Meetings Commission: 

I 

Please find enclosed the compla in against the City Council of the City of Gary, South 

Dakota, as outlined pursuan o SDCL § 1-25-1. I have included he investigative materials, 

police r ports, and related documentation received and reviewed during our investig t1on . 

Please contact me if you have additiona l questions reg rding this complaint. 

Statement of Material Facts: 

On November 3, 2025, the City Council of Gary, South Dakota, held .a regular meeting at 

Gary City Hall. During the meeting at the time designated for public input, three individuals 

were asked to leave the meeting. Those asked to leave are city employees. These 

individuals believed this action to be a violation of open meeting laws. The meeting 

continued as an open public meeting after their departure. The inciden t was reported to the 

Deuel County Sheriff's Office, and a subsequent investigation was conducted, including 

review of the meeting r cording ands atements from those involved. The police report 

concludes that, in the abs nee of disorderly conduct, members of the public cannot be 

r moved from an op n public m eting. The city mployees are membe rs of the public. 

(COMPLAINT 1-25-1.pclf, J. 5) . 

Legal Question: 

The legal question presented is whe her a city council may remove members of the public, 

including city employees, from an open public meeting absent disruption or entry into 

executive session under he exceptions provided by SDCL 1-25-2 . 

7 1 1.110 



Related litigation: 

At present, I am not aware of any litigation related to the subject of this complaint. 

State's Attorney Conclusions: 

SDCL 1-25-1 requires tha all official meetings of the state and its political subdivisions be 

open to the public unless specifically exempted by law. The investigation determined that 

the City Council of Gary, South Dakota, violated this statute by asking certain individuals to 

leave the public meeting without lawful justification (id., p, 1). 

Please see the attached compla int, police reports, and meet ing minutes for further details. 

Respectfully, 

Craig D. Evenson 

Deuel County State's Attorney 

enclosures 
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STATE OF SOUTH DAKOTA) IN CIRCUIT COURT 

CIRCUIT 
:SS 

COUNTY OF DEUEL ) THIRD JUDICIAL 
* * * • * • • * * • * * * * * * * * * * * * * * • * * * * * * * * * * * * • * * * * * * * * • • 

STATE OF SOUTH DAKOTA, 
Plaintiff, 

CITY COUNCIL, CITY OF GARY 
1113 SUMMIT STREET 
GARY, SD 57238 

Defendant. 

COMPLAINT 

VIOLATION OF OFFICIAL MEETING 
OPEN TO THE PUBLIC 
CLASS 2 MISDEMEANOR 
VIOLATION OF SDCL 1-25-1 

CRAIG D. EVENSON , Deuel County State's Attorney, being duly sworn upon oath 
and charges: 

COUNT1 

On or about the 3rd day of November, 2025, in the County of Deuel, State of South 
Dakota, CITY COUNCIL , CITY OF GARY, SOUTH DAKOTA, did commit the public 
offense of VIOLATION OF OFFICIAL MEETING OPEN TO THE PUBLIC, a Class 2 
Misdemeanor, in violation of SDCL 1-25-1 , in that the CITY COUNCIL, CITY OF GARY, 
SOUTH DAKOTA, did , at said time and place, fail to make the City of Gary Council 
Meeting open to the public, at which time the meeting was open for public input, by asking 
certain people in attendance to leave the meeting. 

All contrary to the statute in such case made and provided and against the peace 
and dignity of the State of South Dakota . 

Dated this s:?b day of January, 2026. 

COMPLAINANT 
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Subscribed and sworn to before me this c9b day of January, 2026. 

(SEAL) 

My Commission expires: 
08-03-2030 
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Deuel County Sheriffs Office 
400 4th Street West•• PO Box 217 ••Clear Lake, SD 57226-0217 

Phone: (605) 874-8212 Fax: (605) 874 -2916 Email: deuelc~ ' tctel .com 

Case DEU25-01053 Printed on November 12, 2025 

Status 
Report Type 
Primary Officer 
Investigator 
Reported At 
Incident Date 
Incident Code 
Location 
Zone 
Beat 

Approved 
Incident 
Cory Borg 
None 
11/10/25 10:56 
11/10/25 10;56 
SUSP : Suspicious Activity 
1113 SUMMIT ST, GARY, SD 57237 
Other 

Disposition Open 
Disposition Date/Time 11/10/2511 :1 9 
Review for Gang Activity None 

Dispatch Information 

CFS # 202545605 
Location 1113 SUMMIT ST, GARY, SD 57237 
Incident Code SUSP : Suspicious Activity 
Occurred Between 11/10/25 10:56:10 and 
Asalgned 11 :01 :12 Enroute 11 :01 :27 On Scene 

Complainant 

Deuel County 

11 :01 :27 Completed 11 :01 :27 

400 4TH ST WEST 
CLEAR LAKE, SD 

1-25-1 • Official meetings open to public • Referred 

Offender 

City Of Gary 

1113 SUMMIT ST 
GARY, SD 57237 

GRABOW, JAY EMIL 
Male, DOB 10/18/65 

407 OAK AVE 
GARY.SD 

(605) 881-1114 Cell 

Suspect 

Case DEU25-01053 

1-25-1 • Official meetings open to public - Referred 

1-25-1 - Ottlcial meetings open to public • Referred 
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City Of Gary 

1113 SUMMIT ST 
GARY, SO 57237 

GRABOW, JAY EMIL 
Male, DOB 10/18165 

407 OAK AVE 
GARY, SO 

(605) 881 -1114 Cell 

Witness 

Crocker, Austin Dale 
Male, DOB 3129/94 

11210TH ST SE 
WATERTOWN, SO 57201 

(605) 520-7114 Cell 

ENGESSER, JODIE JAN 
Female, DOB 1/2175 

905 LAC QUI PARLE ST 
GARY, SD 57237 

(507) 829-5202 Cell 

Hlnsvark, Rachel E 
Female, DOB 11111ns 

17980 486TH AVE 
GARY, SO 57237 

(605) 237-8207 Cell 

KJelden, Joni 
Female, DOB 12/23n9 

912 LAC QUI PARLE ST 
GARY, SD 57237 

LANNERS, ROBIN MARIE 
Female, DOB 1/1(19 

17756 46TTH AVE 
GOODWIN, SD 57238 

(605) 949-1026 Cell 

1-25-1 • Official meetings open to public - Referred 

1-25-1 - Official meetings open to public - Referred 

1-25-1 - Official meetings open to public• Referred 

1-25-1 • Official meetings open to public - Referred 

1-25-1 - Official meetings open to public - Referred 

1-25-1 - Official meetings open to public - Referred 

1-25-1 - Official meetings open to public - Referred 
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Deuel County Sheriffs Office 
400 4th Street West • • PO Box 217 • • Cleac Lake, SD 57226-0217 

Phone: (605) 874-821 2 Pax: (605) 874-2916 Email : deuelc~( tctel.com 

Case DEU25-01053 Printed on November 21 , 2025 

Primary Narrative By Cory Borg, 11 /12/25 16:40 

On November 10, 2025, I (Sherm Borg 23-1 A) was requested by Deuel County Auditor Courtney Parker to come and 
talk with her. I arrived in her office and she informed me that Deuel County Commissioner and Gary City Counsel 
member Jay Grabow had talked wilh her and asked !hat she check In with Joni Kjelden because she had a rough 
meeting. 

I knew the City of Gary had a counsel meeting on November 3, 2025. 

Par1<er went on to say that during the meeting, 3 people were asked to leave for public Input. Those 3 people are also 
employees of the City of Gary but thought this to be a violation of open meeting laws. 

I filled out a subpoena for the recordings of !he Gary City Counsel meeting. I know lhe Cily to record meetings from 
previously being on the city council. The subpoena was signed by Deuel County States Attorney Craig Evenson. The 
subpoena was delivered in person to the City of Gary Finance Officer at 1113 Summit St, Gary. I also gave the city a 
drive to put any recordings on. 

I received the drive back with two recordings on it. One video/audio of the meeling and another that is just audio. For 
this report, I only listened to the video/audio recording. At about 18:50 on the video there is public input. 

• The summary of the video is as follows: All the people mentioned, I personally know to be accurate. 
• Mayor Stokes, asked for public input 
• Jodie Engesser, requested a meeling with just the counsel 
• Counselman Nelson, asked about excusing Joni and Austin (city employees) 
• Jodie Engesser, stated Joni for sure 
• Rachel Hinsvar1<, stated If you'd like we can wait for executive session 
• Joni Kjelden, stated its up to the counsel but I can leave 
• Counselman Jay Grabow, II the public wants to speak I think we should listen. 
• Rachel Hinsvark, stated I ask she leave the bullding and also asked that Robin Lanners leave. 
• Austin Croker, Joni Kjelden and Robin Lanners exited the meeting area. 
• Rachel Hlnsvark, staled again, I asked that Joni leave lhe building 
• Counselman Jay Grabow, leaves the meeting area, comes back and states she's in the machine part. 
• Meeting that Is open to the public continues after 3 people left the meeting area. 

This concludes the part of the meeting in asking people to leave the meeting. 

In my opinion the public or an elected official cannot ask for a person to be removed from an 
open public meeting, unless they are disrupting the meeting. In my opinion, Austin Crocker was 
sitting at his chair saying nothing, Robin Lanners was sitting in her chair saying nothing, Joni 
Kjelden was sitting in her chair and talked when needed as part of her job and did not arise to 
disorderly conduct 

I talked with Attorney General Beverly Katz who Is on the open meeting commission. I asked 
Katz if an employee can be removed from an open meeting. Her answer is no, an employee is 

Case DEU25-01053 Page~ot 4 
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still a member of the public and cannot be removed from an open meeting, the same as anyone 
else, unless the meeting goes into executive session and they must meet the qualified state law 
for executive session. 

I have also attached a copy of the minutes of the November 3, 2025 City of Gary meeting. 

Since there is no signed complaint or notarized at the time of the report, it will be documented, 
videos preserved and refereed to the Deuel County States Attorney. 

Sheriff Cory Borg 23-1 A 
Deuel County Sheriff's Office 

Case OEU25-01053 Pagel/of 1./-



City of Gary, South Dakota 
R gular City Council 

Monday, November 3, 2025 at 6:30 p.m. at Gary City Hall 

1. Call meeting to order 

2. Pledge of Allegiance 

3. Roll call 

4. Additions/corrections o agenda- approval 

5. Meeting minutes of October 6, 2025- approval 

6. Warrants and claims for October, 2025- approval 

7. Employee Contribution: Joni, Austin, Robin 

8. Committee Reports: 

Golf Course- Doug Sanirary- Mike Parks- Jessica Liquor- Larry & Doug Library- Mike 

Streets/Alleys-Jay Cemetery- Neil Law Enforcement- Darwyn Water/Sewer- Darwyn & eil 

9. Ward Reports: City Wide: Mayor Larry Stoks 

Ward//: Jay Grabow & Jessie Christians 

10. Public Input 

Ward/: Darwyn Engesser & Neil Schumacher 

Ward Ill: Mike Nosbush & Doug elson 

11. Mark Junker, Banner Associa es- 2025 Bridge lnsp ction results 

12. Jordan & Mike Hinsvark-water/sewer 

13. SRF 7 payment request approval- $436,979 

14. ACH Utility Payments-Banyan Proposal $1,190, Agreement with DNB 

15. Wellmark 2026 health insurance renewal notice 

16. 2026 SDML Worker's Comp renewal billing- $6,384 

17. Gary Liquor Store 
a. open until 10:00 pm Christmas Eve 
b. advertising KXLG 
c. ceiling fans 

18. Executive Session Pursuant to SDCL 1-25-2 (1) Personnel (3) Legal 

19. Other Discussion 

20. Build ing Permits issued in October: Jodie Engesser 

21. Next regular meeting will be Monday, Dec mber 1 , 2025 at 6:30 pm 

22. Adjou rnment 

La 



a , outh Oak ta 
un ii Meeting 

_ at : 0 pm at ,ary ity llall 

The er . 2025 ai 6:30 pm in l ity I !all. 
The Pl ldem1en Darwyn =ng • ·er kc • 

Grabow. D r t. •sent were i K in 
' ro ker R a g r ·bu ·h. Melinda Bak r. 

Baker Joh • k. b yen. M 1 [3 rg. Mary 
Jame D B I 

Motion a • 11 oting a c: carried. 
t r 61h me ·ting. II v ting a c· arri d. 

Finance om c-1, I; ernct ry-_ I. I· iolf-14 . O;Par 
09.47;Library-652 ium-165.64; T T-data nnect-4 . un 
r cker-c II phon :BDRW-604.000 gallon ·-2.042.00;Chri tia b 

& Htg- ,ra - -fi -4 bagc-ei ty hall-17 .00; ' !ear 
uricr-pr a • 0 monthly f ucl char 

I ,625.27;0 - 1, 0, 63. I ;Gar Po ·t O c-
100.00; at ·I ty-4 I .67;1T -phonc,intcm L ,a 
c . 19; 1.i br, II -annual EZ r'ad r rnain t ·na I. 
!' ·cps-ton· ic llcult h Lab-colif'mn t '!,l- (l.00; I) 

ta - 20.6 ; tribu tion- 1,06 .9-; ' tat· I in · Tree 
rcrno al -3 ' 13 cmb r pr ·miu111- , , 0.66 , 

- 00. )O· ash- upplies-
2 ) ·ale 
• PO!,( 

·-~tan Pi11a-
: ,hn. on 

Br -lil rta,nmcnt-
40 O; Dut h -
62 I ·r 00. 0 a-
270.0 nc angw 
I, I I lo - al • - th •m 
1liucrs- 1qu -a , 1, 1:ls, rugs-

Ent rtainmc • r )rcn , 19 . I .. 
S 13ills 

D a • • n-1 oil 1c . ting survc oh e ati 11- 7,674. 
n laim. and is uc warrant. in pa m nt there f. 

II ed. 
Empl ibuti n, n d , ard rep h ard . 
Publi . di Eng • c I ju t ii, re uhing in all employees a ·k ·u to I ·a · th· open 

meet in •. 111 f tho ·c i mplai ing employees. 
Ma rk Junk • n ec.r F1 ussccl the inspect ion results r the Lac Qui l'arlc nd 

ve bridge ·. T ii again in the spring and dccitk on repairing or rc pl ucing the bridge ·. 
J rdan I lin 111 anncd use thaL eun-en tl y has water and sewer . rv iccs. I I kcd 

whether appin m id paying the surcharg . Motion by CJrahow, second by 
humachcr if pr Jin . ureharge can be c eluded. All ting aye carried. Th it 

need. 10 be inti o mu I receive proof on ·c • • 
The ·cv La lving Fund I an in the am wa • appr ve<l l ·end 

in , it c I ting aye; carried 
mcm method for utility b' • ·d. Thi · pti n , ould all w 

ust 1 1tuu 11 •e their utilit ally paid at 11 st I them , 1 ti n 
b No , 11h th 11 Ii aturc. rnc<l . 

M to rcn •, curr nt cllmnr alth insurance poli • al th -02, 

La h 



. 
• 

mpl 
M 

arr· 

arricd. 

b • t re 202 I 
cc nd v nicer 11 

011 scr to I u 

,p. II voti11 , aye; carried. 
ffi·c. 
pm n 'hristma. Ii c. 11 v ting ay ; 

• in 202 . the Liqu ppcning. on K I radio for 600/ was he ld. cl on 1110 cJ 
na her. =ng • r, hri ·tiun., humad1cr. a c· Nosbu ·h, no; rnbo\ , bs nt; 

utivc •• ion al pm for per 01111cl ond 1 ·g I mall ·r.._ All 
n l 8: I pm. 

Building pcm1i t to 
Th n xi b r I. 20 at : 0 pm at the ,a ' ity I loll. 

tion b y . II oting a ; arri d. 

i1 ·oun ii. ii of 
Joni Kjcldcn Finance 
Pub) i hed o ember I 

Laserfiche 


