









































































































































Response to Central City Board of Trustees — Lawrence County

Bates Stamp CC000023) were not executed pursuant to SDCL § 23A-2-1 because they were
not signed under oath and are not properly before the OMC.

Trustees further object to the OMC’s consideration of the multiple unsworn hearsay
comments made in the Exhibits.

Trustees will respond to the issues as presented on page 2 (Bates Stamp CC000004)
of the Inquiry as follows: 1) failure to properly post agendas, 2) failure to provide for public
comment at meetings, and 3) routinely holding private meetings without following the
requirements to hold an executive session.’

ISSUE 1: POSTING AGENDAS

The Inquiry found that the Trustees failed to properly attach agendas to notices for
meetings (at Bates Stamp CC000006).

SDCL § 1-25-1.1 requires:

Each political subdivision shall provide public notice, with proposed agenda,
that is visible, readable, and accessible for at least an entire, continuous
twenty-four hours immediately preceding any official meeting, by posting a
copy of the notice, visible to the public, at the principal office of the political
subdivision holding the meeting. The proposed agenda shall include the date,
time, and location of the meeting. The notice shall also be posted on the
political subdivision's website upon dissemination of the notice, if a website
exists.

SDCL § 1-25-1.1 (in relevant part)(emphasis added). Central City does not have a website.
September 23, 2024 Meeting

The Complaints reference the September 23, 2024 budget meeting not being
properly noticed (Bates Stamp CC000010 and 17). Trustees agree with Buekens’ assertion
that after the issue of the meeting not being properly noticed was brought to the Trustees’
attention, the Trustees adjourned without taking action.? This does not warrant a finding of
a violation in and of itself in relation to the September 23, 2024 meeting and the Trustees’
action were, in reality, the best thing that they could have done under the circumstances.

2 While the third issue is mentioned in the Inquiry (at Bates Stamp CC000004), it does not appear there was any further
analysis on it in the Inquiry.

¥ While Trustees disagree with Buekens’ factual assertions about being yelled at, her own inconsistent statements are
noteworthy. At Bates Stamp CC000010, Buekens alleges Trustee Renner shouted to ““get out of this building’™. At
Bates Stamp CC000036 Buekens claims Trustee Renner said “Get the hell out of this building.”” See also, Exhibit
€1,
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Response to Central City Board of Trustees — Lawrence County

Other Meetings

As a matter of practice, Trustees historically posted notices of the meetings at Town
Hall without attaching a proposed agenda. Trustees believe this had been the practice since
at least the mid-1990’s until last Fall. After Buekens brought this issue to the attention of
the Trustees the issue has been corrected and the meeting notices have included a proposed
agenda.

While the OMC may find that past failures to strictly adhere to the proposed agenda
posting requirements are technical violations, this was an opportunity to do better and
Trustees voluntarily remedied the issue prior to Buekens filing her Complaints with the
Lawrence County State’s Attorney.

Trustees assert the past errors regarding attaching the agenda to the notice were not
done with any malice or ill-will, and agree with the statement in the Inquiry that there is
no evidence of “nefarious intent” (see Bates Stamp CC000006). Trustees humbly respect
the decision of the OMC in relation to this issue.

ISSUE 2: PROVIDING FOR PUBLIC COMMENT

The Inquiry asserts Buekens alleges violations of the public comment requirement
at various meetings between 2022 and 2024. See Bates Stamp CC000006. The Inquiry did
not verify or refute Buekens’ allegations that Trustees failed to hear public comment at
various meetings. However, it is noteworthy that Buekens’ 2™ Complaint admits that
public comment is normally provided for in the agendas, and in actuality only complains
about failure to provide for public comment at the November 12. 2024 meeting. See Bates
Stamp CC000018.

The applicable law is:

The public body shall reserve at every official meeting a period for public
comment, limited at the public body's discretion as to the time allowed for
each topic and the total time allowed for public comment, but not so limited
as to provide for no public comment.

SDCL § 1-25-1 (in relevant part).

Trustees contend that their agendas normally provide for public comment in a
regular agenda section titled “Visitors” — which provides the time for public comment. See
Bates Stamp CC000021.

While the November 12, 2024 agenda did not include a section for “Visitors™, this
was merely an oversight and public comment was in fact welcomed and provided for
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Response to Central City Board of Trustees — Lawrence County

during the meeting. See Exhibit C1.

As a matter of practice, public comment is solicited by the Trustees on individual
agenda items and the public interacts on many of the agenda items as they come up during
the meetings — including Buekens herself. This practice is far beyond what is required in
SDCL § 1-25-1.

Buekens failed to meet her burden to establish a violation of SDCL Chapter 1-25,
and there is not sufficient information to warrant a finding by the OMC of a violation on

this issue.

ISSUE 3: ROUTINELY HOLDING PRIVATE MEETINGS WITHOUT
FOLLOWING THE REQUIREMENTS TO HOLD AN EXECUTIVE SESSION

It does not appear that the Inquiry made any determinations on this issue.

Buekens alleges:

After guests leave the monthly meetings, the board usually sit around,
sometimes for 10-15 minutes. I know there is an official procedure for calling
for Executive Sessions and [ know this is not being done correctly, nor are
the appropriate minutes being kept for executive sessions.

See Bates Stamp CC000018.

Prior to March 12, 2025, Trustees have not held an executive session in recent
memory, and it is difficult for Trustees to respond in any meaningful fashion without
Buekens pointing to specific dates/meetings upon which she bases her blanket allegation.
See also, Exhibit Cl1.

Further, Buekens does not allege any particular discussions having taken place
during these scenarios, does not even allege that Town business is being discussed, and
does not allege any action was taken. Even if a quorum of Trustees are in the same room
there is no per se violation — in fact the Trustees can conduct business outside of the
requirements of SDCL Chapter 1-25 as follows:

If a quorum of ... trustees for a municipality of the third class meet solely for
purposes of implementing previously publicly adopted policy; carrying out
ministerial functions of that township, district, or municipality; or
undertaking a factual investigation of conditions related to public safety; the
meeting is not subject to the provisions of this chapter.

SDCL § 1-25-1.

Page 4 ng ’




Response to Central City Board of Trustees — Lawrence County

Buekens failed to meet her burden to establish a violation of SDCL Chapter 1-25 on
this issue, and there is not sufficient information to warrant a finding by the OMC of a
violation on this issue.

Dated this 28" day of May, 2025.

BENNETT MAIN GUBBRUD & WILLERT, P.C.
Attorneys for Town of Central City

By: /s/ Kellen B. Willert
Kellen B. Willert
618 State Street
Belle Fourche, SD 57717-1489
(605) 892-2011

CERTIFICATE OF SERVICE

[, KELLEN B. WILLERT, attorney for the Town of Central City, hereby certify
that on the 28" day of May, 2025, I caused a full, true, and complete copy of the
RESPONSE OF CENTRAL CITY BOARD OF TRUSTEES - LAWRENCE
COUNTY and this CERTIFICATE OF SERVICE to be served by depositing the same
in the U.S. Mail with first class postage thereon fully prepaid, in an envelope and by email
address to the following-name persons:

Open Meetings Commission Christle Beukens
Steven Blair, Assistant Attorney General 6 Central Main St.
1302 E. Hwy. 14, Ste. 1 Central City, SD 57754

Pierre, SD 57501-8501

Lawrence County Deputy State’s Attorney
¢/o Kristi Sims

90 Sherman Street #8

Deadwood, SD 57732

Dated this 28th day of May, 2025.

BENNETT MAIN GUBBRUD & WILLERT, P.C.
Attorneys for Plaintiff

/s/ Kellen B. Willert
Kellen B. Willert
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STATE OF SOUTH DAKOTA )
)ss. OPEN MEETINGS COMMISSION

)

In the Matter of Open Meeting
Complaint 2025-01, Central City AFFIDAVIT
Board of Trustees — Lawrence County

STATE OF SOUTH DAKOTA )
)SS.
County of Lawrence )

1, ngﬂ Ja) NO Yo ZLVI L), being first duly sworn upon oath state as
follows: ’

1) I am a current Trustee for the Town of Central City.

2) I have been a Trustee for the Town of Central City since approximately the year

1297

3) To the best of my recollection, when the September 23, 2024 meeting was
adjourned without action due to the lack of being properly posted, Donovan Renner did not yell or
tell anyone to get out of the building; Donovan did say something to the effect of “well, I guess
there’s no reason to be here, we're leaving...we're leaving.”

4) As a matter of practice, the Trustees solicit public comment on individual agenda
items and the public interacts on many of the agenda items as they come up during the meetings.
The Complainant in this matter comments on many agenda items as they come up during meetings.
This was, to the best of my recollection, true during the November 12, 2024 meeting.

5 Prior to March 13, 2025, 1 do not recall ever entering executive session as a Trustee.

Dated this . 7 day of ./ Yy , 2025.
‘(% AQJJ/% _

Subscribed and sworn to me this l_] day of MCLMI . 2025.

Weole (rowa Deputy

Notary Public
My Commission Expires:

MY TERM EXPIRES
FEBRUARY 28, 2027
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STATE OF SOUTH DAKOTA )
)SS. OPEN MEETINGS COMMISSION

)

In the Matter of Open Meeting
Complaint 2025-01, Central City AFFIDAVIT
Board of Trustees — Lawrence County

STATE OF SOUTH DAKOTA )
)ss.

County of Lawrence )

LiDO noO Uan r{?ﬁ’. 4L €1 being first duly sworn upon oath state as

follows:

1) [ am a current Trustee for the Town of Central City.

2) I have been a Trustee for the Town of Central City since approximately the year

J) To the best of my recollection, when the September 23, 2024 meeting was
adjourned without action due to the lack of being properly posted, Donovan Renner did not yell or
tell anyone to get out of the building; Donovan did say something to the effect of “well, I guess
there’s no reason to be here, we're leaving...we're leaving.”

4) As a matter of practice, the Trustees solicit public comment on individual agenda
items and the public interacts on many of the agenda items as they come up during the meetings.
The Complainant in this matter comments on many agenda items as they come up during meetings.
This was, to the best of my recollection, true during the November 12, 2024 meeting.

5) Prior to March 13, 2025, I do not recall ever entering executive session as a Trustee.
Dated this 21 day of__ /A& :/ , 2025.
h O~ o B—u—m}”“
Subscribed and sworn to me Lhisfz_" day of MCUJI , 2025.
(SEAL) .
.;t% Nieole o Depudy
L ”%g Notary Public
% " My Commission Expires:
ll‘% o MY TERM EXPIRES
| R FEBRUARY 28, 2027
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STATE OF SOUTH DAKOTA )

OPEN MEETINGS COMMISSION

)ss.

)
Tn the Matter of Open Meetine f
AL LML JYRALWLL i Up\.ll utcunb !
Complaint 2025- 1;

Central City
Board of Trustees — Lawrence County

AFFIDAVIT

STATE OF SOUTH DAKOTA )
)ss.
County of Lawrence

I, @M, j Maazw[a’an

, being first duly sworn upon oath state as |

follows:

1) I am a current Trustee for the Town of Central City. ‘

2) I have been a Trustee for the Town of Central City since approximately the year

1975 .

3) As a matter of practice, the Trustees solicit public comment on individual agenda ‘

items and the public interacts on many of the agenda items as they come up during the meetings.
The Complainant in this matter comments on many agenda items as they come up during
meetings. This was, to the best of my recollection, true during the November 12, 2024 meeting.

4) Prior to March [3, 2025, I do not recall ever entering executive session as a

Trustee.

, 2025.

Dated this o) / day of )77,/72

(b Watts

Subscribed and swomn to me this 7\ day of T\ o, , 2025,
)

Noiary Public

My Commission Expires: _| | (=) h[) 'y
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