DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS. 2086-2 and 2086A-2

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Agriculture and Natural Resources concerning review of Future Use Water
Permit Nos. 2086-2 and 2086A-2, City of Rapid City, 300 Sixth Street, Rapid City SD 57701.

The Chief Engineer is recommending Future Use Water Permit Nos. 2086-2 and 2086A-2 REMAIN in
EFFECT for 4,075 acre-feet annually because 1) there is reasonable probability that there may be
development of the water reserved under Permit Nos. 2086-2, 2 and 2086A-2) the city has demonstrated a
reasonable need for the water reserved by Permit Nos. 2086-2 and 2086A-2, 3) the proposed use will be a
beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit Nos. 2086-2 and 2086A-2 is subject to payment of the
$395.00 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.
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Eric Gronlund, Chief Engineer
October 29, 2024
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October 16, 2024

Water Rights Program

Attn: Rachel Rodriguez

Department of Agriculture and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Ref: Future Use Water Permit No. 2086-2; City or Rapid City, SD
Dear Ms. Rodriguez,

This letter is in response to your letter of September 23, 2024 regarding Rapid City’s
Future Use Water Permit No. 2086-2. It is the City of Rapid City’s (City) intent to retain this
water permit for future water needs of the City.

Attached for your information and use are graphs from our master planning documents
indicating the City’s future water demand and population projections. The graphs illustrate
anticipated steady growth in both population and water demand. The City’s population
growth rate from 2022-2023 was 2.24%. Rapid City’s population is expected to be over
100,000 by 2034. Continued growth will require Rapid City to increase water production in
order to meet the future water needs of the City.

Although existing sources can supply current demands, future water sources will be
needed to meet future needs. Water source planning includes utilizing the Madison
aquifer, natural flow water rights, and available surface water.

If you have questions or need additional information concerning this request please
contact me at

(605) 394-4165.

Sincerely,

) 1

Dale Tech, P.E./L.S.

Attachments:
Excerpts from Water Utility System Master Plan
e Figure 2-18 Historical and Future Average Day, Maximum Day, and Maximum Hour Demand
Projections (Demand Scenarios).
e Figure 2-6 Rapid City Historical and Projected Population
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City of Rapid City, South Dakota | Water Utility System Master Plan Update

2.3.2 Future Population and Employment Projections
Rapid City Planning provided population projection data from several sources including total City

population estimates for years 2025, 2045, and 2115 for low, medium, and high growth conditions;

Traffic Analysis Zone (TAZ) population and employment projections for the planning period 2015 to 2115
| in Pennington and Meade Counties, and population data from the currently adopted comprehensive
plan. Of these data sources TAZ population and employment data was considered by the City to be the
most accurate representation of current projections, and as such were used as the basis for generating
population, employment, and water demand projections for the WUSMP.

The TAZ and study area boundaries were overlaid via GIS union to determine study area

populations and employment for year 2015 and the three future planning years of 2025, 2045, and
2115. The GIS union process allows distribution of population across a study area boundary by

proportionately splitting TAZ data when a boundary line splits a TAZ area.
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City of Rapid City, South Dakota | Water Utility System Master Plan Update
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*** pProof of Publication ***

STATE OF INDIANA)

County of Lake) 8S8:

S.D. DANR - GROUND WATER

523 E CAPITOL AVE
PIERRE SD 57501

ORDER NUMBER 68277

-
I, j\j [coke_ [Nuscar , being

duly sworn, upon his/her oath says: That he/she is now and was at all
time hereinafter mentioned, a clerk of the RAPID CITY JOURNAL, a
corporation of Rapid City, South Dakota, a legal and daily newspaper
printed and published in Rapid City, in said County of Pennington, and
has full and personal knowledge of all the facts herein stated as
follows: that said newspaper is and at all of the times herein
mentioned has been a legal and daily newspaper with a bonafide paid
circulation of at least Two Hundred copies daily, and has been printed
and published for at least one year prior to the first date of the
published notice.

This affidavit is a true and corrected copy of notice which appeared in
said newspaper on the following dates:

Novewbey~ 2, 5024
i/ <)

Section: Legal
Category: 0072 Public Notices
PUBLISHED ON: 11/02/2024

TOTAL AD COST: 164.97
FILED ON: 11/4/2024

Subscribed and sworn to before me this L"\“h day of

)\’D VeI 1”20

C ,ﬂ\i i %Motary Public

My commission expires i \\x\*‘;{{«‘”’gﬂ SALLIE GUCWA
50 .8 % Notary Public, State of Indiana
20 £ SEAL n- Lake County
) 'é.

7 * 5 Commission Number NPO767174

\.\

4‘0 ‘“.\\\ My Commission Expires
”"rmn\“‘ June 23, 2032
e
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NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 20852, 2080A-2
Notice is gven that the Water Managerment Board wil roview Futire Use Permil Nos. 2086-2 and 208642 reld by the Gty of Rape City,
/o Dale Tech, Public Works Director, 300 Sixth Straet, Rapid City SD 5770 lurpm;ms made in the development of tha water reserved by
the Pesmits and fulure clans for development of 1he water reserved by th
Parmit No. 2086-2 was aoproved in 1989 and currently reserves 4,075 acre-feat rom the Madinon Aquifer located in the city limits of Rapid

City, Sections 13, 24 thru 29, 32 thru 36 all in T2N-RTE; Sections 1 thru 5, 8 thru 17, 21 thru 23; all in TIN-RTE: Sections 28 thns 33; al
InT2N-RBE. and Sections 4 thnu 8, 17, 18; all m TIN-RBE. The water is reserved for municipal use. The Permit was last reviewed in 2017

‘armit NG, 2086A-2 was approved in 2024 10 incraase the uture use 1o inchude S 14 thicugn 17, and 20 thiough
3 allin T2N-RTE, and Sections 20, 27 through 29, 33, and 34; allin TIN-R7E with no incraase in the smount of water resarved by
INo. 2086-2. The water is to provide for future municipal nesds for the city.

Pursuant to SDCL 46-2A-2 tha Chiat Enginear of the Water Rights Program recommends that Permit Nos. 2086-2, and 2086A-2 REMAIN

0 EFFECT fof 4,075 acre-teet annually because 1) he reserved water may be devaloped, 2) there i need for the reserved water 3) the
proposed use wil 03 & baneficial use and 4) tis in the public inferest.

The Water Management Busrd will conduct the hearing 1o review Future Uss Permit Nos, 2086-2, and 2086A-2 on Dacember 4, 2024, at
530 AM (Central Time), in the Floyd Matthew Tramng Center, Jos Foss Bidg, 523 £ Capiol Ave., Prerre SO,

The racommendaticn of the Chief Engineer & not final or binding wpon the Board and the Board is suthorized 1o 1) allow the parmits to
ramain i aflact. 2} amerd the permits by asding qualifications, 3] cancel the parmits for no development or ne planned future develepment,
1 4) take no action after it reaches & cor presentad at the public heanng.

Any parson who intends fo particiiate in the hearing before the Board and present evidencs or cross-sxamne witnesses according to SOCL
1-26, shall allege thal the renewal of the luture usa permits, upon appraval, will cause injury 16 the parson thal is unique from any injury
suffered by the pusc in general, The injury Must Goncein & matter either within the regulatony authority lound in SDCL 46-2A-4 for spproval
1 cienial of the ranawal. or other matter concaming the renawal within tha regulatory authority o the board ta act upon as defined oy

SOCL 46-2-9 and 46-2-11, ar boib, Any cling the pel lioner requiremenis and wishing o be a party of record in a contested cass
haaring shall ke a writizn petition with BOTH the parmiis awnar and tha Chief Enginees. A peltion oppasing the renewal shall be filed on a
form provided by the Chist Enginser, The patition form is available online at https://danr.sd.govioublic or by contacting the Chiel Enginaer,

Tha Chiaf Engineer's address is “Water Fights Program, Joe Foss Building, 523 F Capriol Ave, Pierre S0 57501" or call {505) 773-3352.

The permits holder's mailing address is given above. f contesting the Chief Enginesr’s recommendation, the permits owner shall alsa fis &
petition. A petition filed by sither 3n interestad person or the permits owner must ba fled by Novambar 13, 2024,

The petition shall be 'n writing anc shallinclude a statemant cesorioing the unique injury Upan renewal of the fulure use permits on the
faner, the reasana for pefitioner's opposition ta renewsl of the future use permils, and the name and mading address of the petitaner
tus logal counsel i ogal counsel i oblained. The hearing ta review Fulure Use Permil Mos, 2066-2, and 2086A-2 will be conducted
oursuant 1o the prowsions of SOCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rulas ARSD 74:02:01:25.01 thru 74.02:0125.0%;
and contested cats procecures contained in SDCL 1-26, This haaring is an sdversary proceeding, The parmits awner or any person, after
filng a pebtion, has fhe nght to be present or to be represented by a lawyer, These and other due process nghts will be forfeited i they are
not axercised, Decisions of the Board may os appealed to the Clrcuit Court and State Supreme Court as provided by law.

The time of tha hearing will Be sutomatcally delayec for at least 20 days upon writlen request of the pamits cwrar or any parson

wha has filed a pet tion 1o oppose renewal of the Future Use Permits, The request for a delay must be fled with the Chief Enginoer by
Novembser 13, 2024,

Any intarested person may file a comment an the fulure use permils fenewal with the Chief Engineer. The comment shall be fled on a form
proviced by the Chie! Engineer and is availatie online st hips2//dane.sd.gov/oublic of by calling [605) 773-3352 or writing tha Chisf Engineer
at the adzress provided above. Filing & comment does not make the commer or a participant in any hearing that may be
neld. Any comment must be fled oy November 13, 2024

Notice is given 1o individuals with disatakities that the meeting i being hekd in & physically accessible location, Individuals requinng

assistve technology or other srvices in order 1o panicipate in the meeting or matanials in an aharnate format should contact Brian Walsh,
Nendiscriminaton Coordinater. by callng (505) 773-5550 or by smail al Brian.Walsh@state,selus as seen as possible bul E

usiness days prior 1c the meeting n arder fo ensurs sccommodalions re avadable

incler SDGL 1-26-17(7) nofices must state that il the amounl i controversy xseeds $2,500.00 of # & property right may be eminated. any
party 10 the contesled case may requirs the agency o use the Office of Hearing Examiners by giving notice of the reques 1o the agency o
Iztar than ten days after sarvice of 5 natce of hearing sued pursuant ta SDGL 1-26-17. This is a Natice of Hearing, service is beng proviced
by publication, and the apphcable date 1o gve nolice io the Cheol Enginoar s Novorber 13, 2024, Hawev i matter are future use
‘pemmits renewal and not a monay conwry i xiele ot §2,500.00 of tarmination of a property right the Chiet Enginesr disputes tho
plicability of this provision be  the Board,

Finnas Noverbor 7. 7074 o attal appraximate cosi of $154.97 and may ba viewad for frae a1 s, s0puoRcnGticws,com)

Lagal No: 88277
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Instruction to Newspaper - Publish the following Notice on November 2, 2024. The SD DANR, Water Rights
Program is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 2086-2, 2086A-2

Notice is given that the Water Management Board will review Future Use Permit Nos. 2086-2 and 2086A-2 held
by the City of Rapid City, ¢/o Dale Tech, Public Works Director, 300 Sixth Street, Rapid City SD 57701 for
progress made in the development of the water reserved by the Permits and future plans for development of the
water reserved by the Permits.

Permit No. 2086-2 was approved in 1989 and currently reserves 4,075 acre-feet from the Madison Aquifer located
in the city limits of Rapid City; Sections 13, 24 thru 29, 32 thru 36; all in T2N-R7E; Sections 1 thru 5, 8 thru 17,
21 thru 23; all in TIN-R7E; Sections 28 thru 33; all inT2N-R8E; and Sections 4 thru 9, 17, 18; all in TIN-R8E.
The water is reserved for municipal use. The Permit was last reviewed in 2017.

Permit No. 2086A-2 was approved in 2024 to increase the area reserved for future use to include Sections 14
through 17, and 20 through 23: all in T2N-R7E, and Sections 20, 27 through 29, 33, and 34; all in TIN-R7E with
no increase in the amount of water reserved by Permit No. 2086-2. The water is to provide for future municipal
needs for the city.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit Nos. 2086-2,
and 2086A-2 REMAIN in EFFECT for 4,075 acre-feet annually because 1) the reserved water may be developed,
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 2086-2, and 2086A-2 on
December 4, 2024, at 9:30 AM (Central Time), in the Floyd Matthew Training Center, Joe Foss Bldg, 523 E
Capitol Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3) cancel the permits for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, shall allege that the renewal of the future use permits, upon approval, will
cause injury to the person that is unique from any injury suffered by the public in general. The injury must concern
a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the renewal, or
other matter concerning the renewal within the regulatory authority of the board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in
a contested case hearing shall file a written petition with BOTH the permits owner and the Chief Engineer. A
petition opposing the renewal shall be filed on a form provided by the Chief Engineer. The petition form is
available online at https://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 575017 or call (605) 773-3352. The
permits holder’s mailing address is given above. If contesting the Chief Engineer's recommendation, the permits
owner shall also file a petition. A petition filed by either an interested person or the permits owner must be filed by
November 13, 2024.

The petition shall be in writing and shall include a statement describing the unique injury upon renewal of the
future use permits on the petitioner, the reasons for petitioner's opposition to renewal of the future use permits, and
the name and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The hearing to
review Future Use Permit Nos. 2086-2, and 2086A-2 will be conducted pursuant to the provisions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and contested
case procedures contained in SDCL 1-26. This hearing is an adversary proceeding. The permits owner or any



person, after filing a petition, has the right to be present or to be represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

The time of the hearing will be automatically delayed for at least 20 days upon written request of the permits
owner or any person who has filed a petition to oppose renewal of the Future Use Permits. The request for a delay
must be filed with the Chief Engineer by November 13. 2024.

Any interested person may file a comment on the future use permits renewal with the Chief Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by
calling (605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not
make the commenter a party of record or a participant in any hearing that may be held. Any comment must be filed
by November 13, 2024.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by email
at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting in order to
ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property right
may be terminated, any party to the contested case may require the agency to use the Office of Hearing Examiners by
giving notice of the request to the agency no later than ten days after service of a notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the applicable date to give
notice to the Chief Engineer is November 13, 2024. However, since this matter are future use permits renewal and
not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief Engineer disputes the
applicability of this provision and maintains that the hearing must be conducted by the Board.

Published once at the approximate cost of



RECEIVED

NOV 2§ 2074 DEPARTMENT of AGRICULTURE
OF and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE
PIERRE SD 57501-3182

Com ment danr.sd.gov

OFFICE

Concerning Application for a Water Right Permit

Application No. 8768-3 Name of Applicant Plainview Dairy LLC.
The Application No. and applicant’s name can be found in the public notice at https://danr.sd.gov/public.

Note. Filing a comment does NOT make the commenter a party of record to, or a participant in, any hearing that may
be held concerning this application. Your comment will be provided to the Water Management Board and
become part of the public record.

Comments concerning this application:

| have some concerns about the granting of application 8768-3.
This water is being allocated from the Toronto aquifer which was just identified in the summer of 2024. This seems to me that an allocation of 436 ac-ftis a
very large quantity to be allocated from an aquifer with very little history to be analyzed.

| live in the Southwest 1/4 of Section 18 just West/Southwest of the two proposed wells in Section 18 and am concerned about whether my well will be affected
by this large drawdown.

| also have a well just South of the dairy site in the Southwest 1/4 of Section 17 and am also concerned about this well. This well is quite a bit shallower than
the planned Plainview wells,so is this dairy being built over a shallow aquifer and will my well be affected?

| would also make note in the Recommendation of the Chief Engineer Report prepared by Ms, Kimberly Drennon, she denotes that 52 domiciles are located
over the Toronto aquifer. | did not see any reference to the number of livestock which are being watered out of the Toronto aquifer or the numerous other
irrigators which are drawing out of this aquifer.

In the Recommendation of the Chief Engineer Report prepared by Ms. Kimberly Drennon states in the Availability of Water section, subset Recharge, that
recharge availability is computed using all 19,500 acres in the Toronto aquifer. It would seem to me that all of the discharge should be used in the calculation
also. All of the irrigation in the 19,500 acres should be included, which is not. All livestock should be used, and there is no mention of other livestock
consumption.

Ms Drennon also uses an average irrigation withdrawal of 163.7 ac-ft/yr. She states one irrigation well has only been in production for two years. The average
of these numbers is a very skewed number by using an average.

| also have a concern about the SDGS procedures and outside influence of the Toronto aquifer delineation. SDGS was out and marked some drilling sites prior
to the onset of drilling. When they did begin drilling some of the original sites were abandoned. | had a conversation with one of the employees of SDGS about
the abandoned sites when they did start drilling, and inquired as to why these sites were abandoned. The response | received was troubling to me. Their boss
had told them not to drill there. | pushed the issue a little harder and was told that Plainview dairy did not want SDGS to drill near property who were known
to oppose the dairy. It would seem unethical for an outside company to have this kind of influence over a science based governmental agency. | would also
question if any other influence was used by the dairy and the validity of the results of the SDGS delineation of the Toronto aquifer.

Commenter’s name and address:

First Name: |10y Last Name: Lenning
Address: 47236 193rd St

City: Toronto State: SD Zip: 57268

Note. This comment needs to be submitted no later than the deadline date provided in the public notice. The mailing
address is provided above, send to “Attention - Water Rights Program” or send via email to DANRmail@state.sd.us.



Application No. 8768-3

Commenter's Name

Any additional comments:
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Katherine Foiles of said county, first duly sworn, on oath, APPROPRIATE WATER

says: That she is the office clerk of THE BROOKINGS
REGISTER, a daily newspaper, printed and published in
the City of Brookings, in said County of Brookings, and
State of South Dakota; that she has full and personal
knowledge of the facts herein stated; that said newspaper
is a legal newspaper and has a bona fide circulation of
at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one
year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed
that the
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same was published, is hereto attached marked Exhibit "A"
said newspaper for 1 times, to-wit:

November 13, 2024

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any
person whomsoever; that the fees charged for the publication
thereof are:

Eighty-Three Dollars and Twelve Cents $83.12
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Notary Public in and for the County of Brookings, South Dakota /=7~
My Commission expires February 22, 2026

Notice is given that Plainview
Dairy, LLC, 19218 473rd Av-
enue, Toronto SD 57268 has
filed an application for a water
permit to appropriate up to 460
acre-feet of water annually at
a maximum pump rate of 0.84
cubic feet of water per second
from up to five wells consisting
of either existing wells or new
wells, or both, completed into
the Toronto Aquifer located in
the W 1/4, SW 1/4 NE 1/4 Sec-
tion 17 and SW 1/4 NE 1/4, 5 1/2
SE 1/4 Section 18; all in T113N-
R48W. Water is to be used for
commercial purposes in a dairy
operation to be located in Sec-
tion 17-T113N-R49W. This site is
located approximately 20 miles
north of Brookings SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides
that if the applicant does not
contest the recommendation
of the Chief Engineer and no
petition to oppose the appli-
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DEC 0 2 2024
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cation is received, the Chief
Engineer shall act on the ap-
Elication ursuant to the Chief
ngineer's recommendation
and no hearing may be held
before the board, unless the
Chief Engineer makes a finding
that an application, even if un-
contested, %resents important
issues of public policy or public
interest that should be heard
the board! In this case, the
Chief Engineer finds that this
application presents important
issues of public interest that
should be heard Pc{ the Water
Management Board.
Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No.
8768-3 for up to 436 acre feet
annually from the Toronto Aqui-
fer of the 460 acre feet applied
for because 1? there is reason-
able probability that there is
unappropriated water available
annually in an amount up to
436 acr:d feet for)thﬁ appllcamg
proposed use, 2) the propose
diversion can be tﬁvetoped
without unlawful impairment
of existing domestic water uses
and water rights, 3) the pro-
posed use is a beneficial use
and 4) it is in the public interest
as it pertains to matters of pub-
lic interest within the regulatory
authority of the Water Manage-
ment Board. The Chief Engi-
neer's recommendation with
qualifications, the application,
and staff report are available
at https://danr.sd.gov/public or
contact Ron Duvall for this in-
formation, or other information,
at the Water Rights Program
address provided below.
The Water Management Board
will consider this application at
11:00 AM (Central Time) on De-

cember 4, 2024, in the Matthew
Training Center, Joe Foss Bldg,
523 E. Capitol Ave,, Pierre SD.
The Chief Engineer's recom-
mendation is not final or bind-
ing upon the Board. The Board
is authorized to 1) approve, 2;
agg'ova with qualifications, 3
defer, or 4) deny this applica-
tion based on the facts present-
ed at the public hearing.

Any person who intends to par-
ticipate in the hearing shall al-
lege that the application, upon
approval, will cause injury to
the person that is unique from

' any injury suffered by the pub-

lic in general. The injury must
concern a matter either within
the regulatory authority found
in SDCL 46-2A-9 for approval

‘or denial of the application, or

other matter concerning the
application within the regula-
tory authority of the board to
act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to be
a party of record in a contested
case hearing shall file a written
petition to oggose the applica-
tion with BOTH the applicant
and Chief Engineer. A petition
opposing the application shall
be filed on a form provided by
the Chief Engineer. The peti-
tion form is available online at
https://danr.sd.gov/public or
by contacting the Chief Engi-
neer. The Chief Engineer’s ad-
dress is "Water Rights Program,
Foss Building, 523 E Capitol,
Pierre SD 57501" or call (605)
773-3352. The applicant’s mail-
ing address is given above. If
contesting the Chief Engineer's
recommendation, the applicant
shall also file a petition. A peti-
tion filed by either an interested

rson or the applicant must be
led by November 25, 2024,
The petition shall be in writing
and shall include a statement
describing the unique injury
upon approval of the applica-
tion on the petitioner, the pe-
titioner’s reasons for opposing
the application, and the name
and mailing address of the
retitioner or the petitioner's
egal counsel, if legal counsel
is obtained. The hearing is an
adversary proceeding and any
party has the right to be pres-
ent at the hearing and to be
represented by a lawyer. These
and other due process rights
will be forfeited if they are not
exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.
The December hearing date
will be automatically delayed
for at least 20 days upon writ-
ten request to the Chief Engi-
neer from the aqplicant or any
person who has filed a petition
to oppose the application. The
request for an automatic delay
must be filed by November 25,
2024, If an automatic delay is
requested, the hearing will be
rescheduled for a future Board
meeting and personal notice
will be J:rovided to the appli-
cant and all petitioners regard-
ing the time, date, and location,
Any interested person may file
a comment on the application
with the Chief Engineer. The
comment shall be filed on a
form provided by the Chief En-
gineer and is available online
at  https://danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engineer
at the address provided above,
Filing a comment does not
make the commenter a party
of record or a participant in any
hearing that mai; be held. Any
comment must be filed by No-
vember 25, 2024,
Notice is given to individuals
with disabilities that the meet-
ing is being held in a physical
accessible location. Indrrlvidlua
requiring assistive technology
or other services in order to
participate in the meeting or
materials in an alternate format
should contact Brian Walsh,
Nondiscrimination Coordinator,
by calling (605) 773-5559 or
by email at BrianWalsh@state,
sdus as soon as possible but
no later than two business days
prior to the meeting in order to
ensure accommodations are
available.

Under SDCL 1-26-17(7') no-
tices must state that “if the
amount in controversy exceeds
$2,500.00 or if a property right
may be terminated, any par-
ty to the contested case may
re&luire the agency to use the
Office of Hearing Examiners
by giving notice of the request
to the agency no later than
ten days after service of a no-
tice hearing issued -
ant to SDCL 1-26-17" is is
a Notice of Hearing, service is
being provided by publication,
and the applicable date to give
notice to the Chief Engineer is
November 25, 2024, However,
since this particular matter is
a water permit application and
not a monetary controversy in
excess of $2,500.00 or termi-
nation of a property right the
Chief Engineer disputes the ap-
plicability of this provision and
maintains that the hearing must
be conducted by the Board.

As applicable, the following
provides the legal autho
and jurisdiction under whi
the hearing will be held and the
particular statutes and rules
pertaining to this application:
SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-
13 thru 46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-17; 46-2A-1 thru
46-2A-12, 46-2A-14, 46-2A-15,
46-2A-20, 46-2A-21, 46-2A-23;
46-5-11, 46-5-2 thru 48-5-26,
46-5-30.2 thru 46-5-30.4, 46-
5-31, 46-5-32 thru 46-5-341,
46-5-38 thru 46-5-39, 46-5-
46, 46-5-47, 46-5-49; 46-6-1
thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-
6-26; and Board Rules ARSD
74:02:01:01 thru 74:02:01:25.02;
74:02:01:35,01,

Published November 13, 2024
at the total approximate cost of

$8312 and may be viewed free

of charge at www.sdpublicno-
tices.com,
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