BLACK HAWK WATER USER DISTRICT Phone: (605) 787-5777
5513 OAK STREET Email; office@bhwud.com
P.O. Box 476
BLACK HAWK, SD 57718

Berving Lack Hawk since 1949

September 22, 2022

Ms. Judy Lopez

Director, Environmental Management

2261 Hughes Ave, Suite 155

JBSA Lackland Air Force Base, TX 78236-9853

Dear Ms. Lopez:

This letter is in response to your August 10, 2022 correspondence to Mr. William Larson, Chair,
Water Management Board, South Dakota Department of Agriculture and Natural Resources. This
letter is intended to correct inaccuracies contained within that letter and to help the Department of
Air Force understand the reason Black Hawk Water User District (“BHWUD” or “the District”) is
opposing the application of the South Dakota Ellsworth Development Authority (SDEDA) for a
permit to appropriate water from the South Dakota Water Management Board.

Your August 10, 2022 correspondence states that the Air Force did not contact BHWUD “because
the system is located over 10 miles from the impacted areas and is not a government entity.” The
current location of the Air Force’s proposed well site is 2 miles west of one of the District’s
reservoir sites and is less than one mile from BHWUD’s “Anderson” well (identified as 00040677
on Exhibit A). See Exhibit A. Additionally, the proposed well site is within the District’s future
use permit area which has previously been granted by the Water Management Board. See Exhibit
B. The proposed SDEDA well seeks to obtain water from the Madison Aquifer, the source of
water for BHWUD’s Anderson well and its future use permit. Also, the proposed site is within
the area of future expansion identified by the District five years ago. See Exhibit C (BHWUD’s
expansion map dated November 2017). BHWUD has prepared a petition to expand its geographic
scope to include the area in which the proposed well site is located. This process has been in works
for some time, as is evidenced by BHWUD’s future use permit and expansion map which
illustrates additional well sites and reservoir locations within the area and to the east of the area of
the proposed SDEDA well site. SDEDA’s proposed well site is over ten miles from the impacted
areas, literally in the District’s front yard. The distance between the impacted areas and BHWUD
cannot reasonably be used as an excuse for failing to include the District in discussions regarding
providing water to the impacted homes.



Your Aungust 10, 2022 correspondence also claims that the BHWUD is not a government entity.
This is simply not true. As can be seen by the attached Board of Water and Natural Resources
State of South Dakota Certificate of Approval Petition for Organization of the Black Hawk Water
User District (Exhibit D), BHWUD has been approved as “a body public and corporate under the
provisions of this chapter and shall be a public corporation of the State of South Dakota." SDCL
§ 49A-9-16. The statute creating SDEDA likewise indicates that SDEDA is “a body corporate
and politic.” SDCL § 1-165-1. As a water user district authorized by the State of South Dakota,
BHWUD has the express authority to enter into contracts with “any state, county, municipality,
district, governmental, or public corporation or association, or with any person, firm, or
corporation, public or private, with the government of the United States [.]" SDCL § 46A-9-43.
Notably, BHWUD has the express authority pursuant to SDCL § 46A-9-41 to “own, construct,
reconstruct, improve, purchase, condemn, lease, receive by gift, or otherwise acquire, hold, extend,
manage, use, or operate any ‘works’, as defined in this chapter [.]” The definition of “works”
provided in SDCL § 46A-9 includes all means of “conserving, controlling, and distributing water."
This express statutory authority for BHWUD, a governmental entity, to operate a water distribution
system stands in stark contrast to the clear lack of such authority provided to SDEDA. See SDCL
§ 1-16J-7.

Pursuant to the provisions of SDCL ch. 46A-9, the directors of BHWUD must live in the District
and be elected by the individuals being served water by the District. See, SDCL § 46A-9-4, 26.
By contrast, the directors of SDEDA are appointed by the Governor, none of whom appear to
reside in an area to be served by the proposed project. BHWUD has provided correspondence to
the South Dakota Department of Agriculture and Natural Resources, expressing its concerns with
this project, including BHWUD’s concerns over local control and transparency. As those concerns
may also be relevant to the Air Force, that correspondence is attached as Exhibit E.

Section 101 of the Environmental Services Agreement for Design of a Community Drinking
Water System to Reduce Exposure to PFOS and PFOA between the Air Force Civil Engineer
Center and the South Dakota Ellsworth Development Authority (“ESA™) (attached hereto as
Exhibit F) states: “The purpose of this ESA is to obtain the services of SDEDA in accordance with
Section 2701(d) of DERP (Title 10, United States Code, Section 2701(d)) to assist the Air Force
in carrying out its responsibilities under CERCLA and DERP by designing a water system that
will provide alternative drinking water to private individuals and control human exposure to PFOS
and PFOA above the EPA lifetime health advisories.” Section 2701(d) of DERP provides:
“Subject to paragraph (3), the Secretary may enter into agreements on a reimbursable or other basis
with any other Federal agency, any State or local government agency, any Indian tribe, owner, or
organization to assist the Secretary in carrying out any of the Secretary’s responsibilities under
this section. Services which may be obtained under this subsection include the identification,
investigation, and cleanup of any off-site contamination resulting from the release of a hazardous
substance or waste at a facility under the Secretary’s jurisdiction.” The inclusion of the reference
to this section in the ESA, as well as to your recitation of contacts with other local government
agencies in your August 10 correspondence, makes clear that 10 USC § 2701(d) is the authority
for the proposition that the Air Force must work with government agencies to assist in carrying
out the remediation responsibilities undertaken by the Air Force regarding the PFOS/PFOA issue
at Ellsworth. This also appears to be the authority for recent comments by a SDEDA representative
that the reason SDEDA is not working with an established water provider is because: “The Air



Force has specific_guidelines[.]” Deb Holland, Black Hills Pioneer, August 31, 2022, attached
hereto as Exhibit G. But as pointed out above, BHWUD is a government agency. Section 2701(d)
provides explicit authority for the Air Force to obtain services from the District to assist in the
required remedial efforts, it most certainly does not prohibit the Air Force from working with the
District. Had the Air Force discussed this issue with BHWUD prior to selecting a remedial
alternative that encroaches into BHWUD’s service area, this could have been made clear.
However, rather than contacting BHWUD and attempting to work with an existing drinking water
service provider, the Air Force instead chose to ignore the existence of BHWUD altogether.

As your correspondence indicates, an Engineering Evaluation and Cost Analysis (EE/CA) was
published on June 12, 2020 regarding perfluorooctane sulfonate and perfluorooctanoic acid (PFOS
and PFOA) in residential wells near Ellsworth Air Force Base, South Dakota. This EE/CA is
attached as Exhibit H. Page 3-1 of this EE/CA references the “mandated public comment".
applicable to the document. In your August 10 correspondence to Mr, Larson, you criticize
BHWUD for not contacting the Air Force about the EE/CA or the water system project during the
public comment period. A review of the geographic scope of the EE/CA as compared to
BHWUD’s service area and future expansion area make clear the reason BHWUD did not provide
any comment regarding this project.

Each of the proposed removal action alternatives identified in the 2020 EE/CA involves operations
cast of Elk Vale Road. The District’s current areas of operation are located approximately 10
miles to the west of any of the proposed alternative remedies. BHWUD’s planned expansion
comes no further east than Haines Ave. Haines Avenue is approximately 3 ¥ miles west of Elk
Vale Road. There was quite simply nothing in the EE/CA to suggest that any of the proposed
alternatives would have an impact on BHWUD’s current or future service area. BHWUD did
contact its engincering firm, AE2S, regarding the project. AE2S confirmed that the proposed
alternatives were well outside BHWUD's current and future service area. There was simply no
need for BHWUD to provide comment on alternatives that did not come close to its service areas.
BHWUD had no notice that any proposed alternative would encroach into its service area and
impact its plan for expansion.

A supplemental EE/CA was published on June 7, 2021. See attached as Exhibit 1. While the
supplemental EE/CA added an impact area to the east of Ellsworth Air Force Base, nothing in the
supplemental EE/CA suggests that any of the alternatives being considered would impact the area
west of Elk Vale Road. Again, there was no reason for BHWUD to provide public comment on a
project that would not impact its service area.

Given the final response plan selected, and the location of the well and the water main line,
legitimate questions exist as to the adequacy of the public comment period and notice of such
public comment period provided by the Air Force as it relates to this project. The well location
for the proposed Air Force well is less than 1 mile from BHWUD’s Anderson well. BHWUD
holds future use Water Permit No. 1995-1. This future use permit reserves 1300-acre feet of water
annually from the Madison Aquifer for future development in Sections 26, 27, 31, 32, 33, 34, and
35in T 3N, R7E, and all of Sections 2, 3, 4, 5, 6,9, 10, 11 in T 2N-R7E. See Exhibit J. The Air
Force’s proposed pipeline route literally dissects this future use permit area. See Exhibit K.
Nothing in any of the published EE/CA's suggest that any proposed alternative would involve



construction or development west of Elk Vale Road. BHWUD was simply not provided notice
that this project would exist in their front yard.

SDEDA is requesting to appropriate 1200 gpm and transport that water through BHWUD’s
permitted future use area. Nothing in either of the EE/CA’s suggest that the volume of water
required to provide water to the impacted homes would approach this amount. The requested
amount far exceeds the volume necessary to provide water to the impacted homes. SDEDA
requests to appropriate 1200 gpm, or 1,728,000 gallons per day to provide water to fewer than 150
homes. See, Application for Water Right Permit, Exhibit .. This equates to approximately 11,520
gallons per residence per day. By contrast, BHWUD serves more than 3,750 customers an average
0f 490,000 gallons per day or approximately 130 gallons per household per day. See, Exhibit M.
Clearly, SDEDA intends to do more with this volume of water than provide water to the impacted
homes. And as the water main transporting this volume of water runs through the middle of
BHWUI’s proposed expanded service area, BHWUD is very concerned that SDEDA will look to
provide water in this area, after BHWUD has spent time and money planning to expand into this
area. As with the location, BHWUD was provided no notice that the volume of water associated
with this project would approach the amount being requested.

The August 10, 2022 correspondence also mentions communications the Department of the Air
Force had with the City of Rapid City and Rapid Valley Sanitary District. The undersigned has
had conversations with both the public works director for Rapid City and the Manager of Rapid
Valley Sanitary District (RVSD). Your correspondence states that the City of Rapid City “chose
not to participate.” It is our understanding that Rapid City has a water main approximately 1 %
miles from the impacted homes. Rapid City has indicated their position has changed and they are
willing to discuss assisting the Air Force in its efforts to provide water to the impacted homes.
Such artangement would require construction of 1 ¥z miles of water main, rather than construction
of 14 miles of water main and a new well.

Additionally, following conversations with the Manager of Rapid Valley Sanitary District, the
assertion that Rapid Valley Sanitary District “required the Base’s water rights” in return for
providing the water is not correct. Tt is our understanding that Rapid Valley Sanitary District did
not request ownership, but rather that it be assigned, the amount of water rights associated with
the quantity of water to be provided to the impacted residences. Rapid Valley Sanitary District
could then provide the requested water without a net reduction in the water rights available for
RVSD. The requested assignment is a tiny fraction of the Base’s water rights. Rapid Valley
Sanitary District has a reservoir located approximately 3 miles south of EAFB and 1 % miles from
the impacted homes. Utilizing Rapid Valley Sanitary District to provide water to the impacted
homes was not properly considered.

BHWUD has been, and remains, ready and able to work with SDEDA, the Air Force and SD
DANR to provide water to the impacted homes. BHWUD has the experience, capacity and
planning to responsibly develop into southern Meade County east of I-90. Even though BHWUD
has been told by SDEDA that the Air Force will not discuss this issue with them, BHWUD would
very much appreciate an opportunity to discuss this project with the Air Force and be considered
as a part of the solution for the PFOS/PFOA issue.



Sincerely:. .

BLACK HAWK WATER USER DISTRICT

Ken LeBon,
Manager

S AV

Brian Peterson
President

Enclosures
cc w/ encs:  South Dakota Water Management Board, ¢/o Ron Duvall (via email)
Ann Bailey, Assistant Attorney General, South Dakota Water Rights (via email)

Greg Erlandson (via email)
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EXHIBIT
D

K . RECEIVED
s S JANG 398
) L JIATE
2 BOARD OF WATER AND NATURAL RESOURCES
% STATE OF SOUTH DAKOTA
4 CERTIFICATE OF APPROVAL

PETITION FOR ORGANIZATION

OF THE

4
5

BLACK HAWK WATER USER DISTRICT

By virtue of the authority vested in the Board of Water and Natural Resources by the Laws of the
State of South Dakota and more particularly by § 46A-9-16, SDCL 1967, as amended, it is hereby
declared that the petitioners have complied with the Laws of the State of South Dakcta and that the
petition, a true copy of which is anached hereto marked Exhibit A, and made a part hereof, is approved
by order of the Board of Water and Natural Resources.

" TS T

hairman, Boardbof Water and Natural Resaurces

Dated this 5 day of January, 1996.

BY: -'i T L, FE: ,L\
Secretary, Board of Water and .\{’hb_ua] Resources

Certfied by Secretary ' - s
of State : BY: L A i m—
J N l{ Vice-Chairman, Board of Water and Natural Resources
S )
. 7 <% N Y
9 N ' 4 _ /é/u Llé,./fb/*f‘”f*
e~ Member, Board of Waterdnd Natural Resources
- . ) . f/

Member. Board of Water and Natural Resources

[
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PETITION 20 THE BOARD OF
WATER AND NATURAL RESOURCES
FOR ORGANIZATION OF
BLACK HAWK WATER USER DISTRICT

Your Petitioners, pursuant teo SOCL 46A-9-4, petition the South Cakota
Department of Water and MNatural Resources to create a water ueer discrict
under the provisions of S2CL 46A-9%, subject to the approval by the South
Dakota Department of Water and jNatural Resources. Sazxd Petitioners petition
as follews:

. The rame of the proposed District shall be Black Hawk Water User
Cistrict.

2. The object and purpose of the District will be to acquire all of
the assets and liabilities £ Black Hawk Wager Company, In¢c., an oxisting
profit South Dakcta Corpdration, that owns and operates a water distribuycion
system in Black Hawk, South Daketa, serving the real property described below,
including wells, reservoir tanks and distribution system., Ycur Petlitioners
desire to provide for and maintain a2 dapendadle, high guality water sarvice to
che resl property comprlsing this bistricc.

3. The following real property will coristitutae the land to be
contained within the proposed District. There are no incorporated cities or
towne within the District. Black Hawk, S50ush Dakera, is not an ipcorporated
city or town. Said real property that would constitute the property served by
the District and the beundaries of the District I[s described as followa:

LEGAL DESCRIPTICH IS5 AS SHOWN ON ATTACHED EXHIBIT A

q. The location of the principal place of businees of the proposed
District encll be at the p-esent offices of Black Hawk Water Company, Inc., in
Black Mawk, South Dakota. having it3 mailing address ea P. ©. Box 476, Black
Hawk, SD £7718-0676.

5. The proposed Black Hawk Water User District shall not have the
power to levy taxes or asseasmentg.

&. There shall be seven members of the proposed Digtrjict=. The
Directors shall be elected at large.

7. The following consticute the names and addresses of Lhe members of
the inizial S8card of Diractors, who shall serve untll Sheir succepsors are
elected and quallfied, as gprovidecd by Soutzh Dakota Statute. All persons named
below are owners of land withln che propused District. Said initial Board of
Directors and thelr addresses are as follews:

BBME ADDRESS

GROUP_NO.

Brian Peterson 7512 Redridge Crive i
Black Hawk, SD 57718

Rob Schaeffer 2. 0. Box 152 1
Biack Hawk, SO S77.8

Kurt Triscori 6316 Sunset Drive 2
Elack Hawx, SC 57718

Ed Striebel 7C0S Timberline Road 2
Black Hawk, SD 57718

Dennis Petersen 71C0 Wedgewood Drive 3
8lacxk Hawk, 8D 57718

John GChlsen 5700 Plre Street 3
Black Hawk, SD £7718

Tom Mitchell 5605 W. Elm Street 3

P. 0. 8ox 28
PBlack Hawk, SC 57718

Pursuant to SDCL 46A-9-8, the above Directors shall be diwvided into
three, as nearly equal g¢groups as possible, and shall be designated as Group I,
Group 2 and Group 3, respectively. The members of Group 1 shall hold offjice
until their successors, eleczed at the first regular wWater Ugser District
elaction thereafter, shali have gual:fied; the members of Group 2 shall hold
offlce until their successors, elected at the second cegular Water User
District election thereafter, shall Rave gealified; and the memberg of Group 3
shall helc¢ off:ce until thelr successcrs, elected at the third regular Water
User Distrigt elect.on thereafter, shall have cualified. Thereafzer, all

[
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Diractors clected shall serve a term of r.h::é.e,"' agE and until their succaagorsa
<]

are elected and gqualified. Each Director 13sed &

of the three groups.

Sxénatu;e D.; s;gner :

Car-ke Sars 021 STYTMETE
FETRR YOELLIR 1 Burdea Sur
6409 FATRFAY D2 st Z¢

SLACT 3RS, S5 Block 1

L @@

va has been placed in one

S’-rrdér.u:e:of signer &
"~ - o
car-at Sord [ X S-‘«qu L1 E
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§480 PAIRTAT . - .
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Signature of Signer hd

and b YE
Name ©f Signer (print clearly)
Mailing Address: % L
St
Legal Description cf Property Owred:

§ignature g P
car-he fore ** (R )

Sk TLMLT,
L I DH o TY S 511 Thmber bne fb
8385 LOE $220CF £8r. Lo ki3
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AaFFIDAVIT OF CIRCULATOR

STATE OF SOUTH DAKOTA)

)
COUNTY oF MEADEZ)
%)ﬂnLQ-llM\sgn , being first duly sworn, depcees and saye, thet
{sthe 18 the circulator of tiae foregoing Petition contalning Te

signatures; each person whose name appears on sald Petition sheet personally
signed said Petition in the presance of this affiant; that {(s)he believes each
of zaid signere is an owner or entryman of the lLand described opposoite his/herx
mignature, to be included within the proposed Water User District, and
residing ai the address written under his/her name, and chat affiant statad %o
every petitioner before (s)he affixed his/her sigrature the legal effest and

nature of said Pexzltion.

T

CLRCULATOR

. T
Subscribed and sworn to befere me this =21 day of

ADM!L‘A . 1995.

(SEAL)

NOTRRY PUBLIC -
Commission Exp-: Klad S 197G




EXHIBIT

1. All of Bloecks 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14 and 15,
Town of BElack Hawk, Meade County, South Dakota.

2. Lot 1 and Lot 2 of Sanders Subdivision, Formerly Lots 1
through 5, Less Lot H~1 thereof, and Lots 6 through 17 of Block
7, Lots 1 through 12 of Block 8, the vacated alley in Block 7,
and vacated Short Street betwecn: Blocks 7 and 8, all located in
the WkNWy of Section 8, Township 2 North, Range 7 East of the
Black Hille Meridian, Town of Black Hawk, Meade County, South
Dakota, a shown by the Plat recorded in Plat Book 17 on Page 9.

3. All of Blocks 1, 2, 3 end 4 of the West Addiiion to the Town
of Black Hawk, Meade County, South Deskota.

4. All of Blocke i, 2, 3, 4, 5, 6, 7, B, 9, 10, 11 and 12 of
Borden Subdivision, Located in Section 7, Township 2 North, Range
7 East of the Black Hills Meridian, Meade County, Socuth Dakota.

5. Tract Lewis of Borden Subdivisicn, Located in the $4SE% and
in the NW4SEY of Section 6, Township 2 North, Range 7 East cof the
Black Hills Mevidian, Meacde County, South Dakota, as shown by the
Plat recorded in Plat Bock 17 on Page 175,

6. Tracts A, B8, C, D, E, F, G, S and T of Borden Subdivision,
All in Section 7, Township 2 North, Range 7 East of the Black
Hills Meridian, Meade County, South Dakota.

7. Lote A &nd B of Lot :; Lotg C, D, E, F, G and H of Lot 3;
Lote 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 of Lot 3; Lots 1, I
and K of Lot 3 and of Lot B of Lot 5; Lote J and I, of Lot B of
Lot 5; All of Sutton Addition, located in the NEXNWY of Section
8, Township 2 North, Range 7 East of the Black Hills Meridian,
Meede County, South Dakota.

8. Lote 1, 2 and 3 of the North Addition teo the Town of Black
HawKk, Meade County, Szuth Dakota.

9. Lots 1, 2, 3 reviged, 4, 5, 6 and 7 of Tract B, &nd Lots 1,
2, 3, 4, 5, 6 and 7 of Tract C, all located in the NZLNEY of
Section 7, Township 2 Horth, Range 7 Zast of the Black Hills
Meridian, Meade County, South Dakota.

10. All of 3locks 18, 19, 20, 21, 212 and 22 of the NWysSuWk of
Section 8, Township 2 North, Range 7 East ¢f the Black Hills
Meridian, Meade County, South Dekota.

11. Al) of Blocks 1, 2, 3, 4, 5 and 6, and Utility Lot,
Timberline Subdivision, located in Section 6, Township 2 North,
Range 7 East of the Black Hills Meridian, Meade County, Scuth
Dakota.

12. Lote 8, 5, 20, 21, 22, 23, 24, 25, 26, 27, 2B, 37, 38, 139,
40, 41, 42, K, 43R, 43R and 45R of Tract I, Eastlawn Subdivision,
all located in the Swk of Secticn 8, Township 2 Nexth, Range 7
East of the Black Hills Meridian, Meade County, South Dakxota.

13. Lot 3R of Engle Subdivision, Formerly Lot 3, located in the
SWh of Section 8, Township 2 North, Range 7 East of the Black
Hills Meridian, Meade County, South Dekota, &s shown by the Plat
recorded in Plat Book 1l con Page 103.

14. Lot C i~ the SE4SWY of Section 8, Townghip 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakota as
ghown by the ?lat recorded in Plat 3Book 3 on Page 203,

15. Lo%s 1, 2, 3, 4R, 5R, S5, 7, 8, 9, 10, 211, 12, 13, 14, 15, 16
and 17 in Block 16 of the NWiSWhk of Secticen 8, Township 2 North,
Range 7 East of the Black Hills Meridian, Meade County, South
Dakota.
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16. 1lots 1, 2, 2, 4, SR, 5B, 6 and 7 of Block A of Block 17,
Located in the NWkSWh of Section 8, Township 2 Nerth, Rarge 7
Eagt of the Black Hills Meridian, Meade County, South Dakota.

17. Llote 1R, 2R, 4, 5, 6 and 7 of Block B of Block 17, Located
in the NWLSWY4% of Section B, Township 2 North, Range 7 East of the
Black Hills Meridien, Meade County, South Dakota.

18. Tract ¥ aof the BWkSWi of Section 8, Township 2 North, Range
7 Eapgt of the Black Hillse Meridian, Towns of Black Hawk, leade

County, South Dekote, as shown by the Plat recorded in Plat Book
7 on Page 44.

19, Lot D of Ackland Subdivision, located in the SEhSWY% of
Section 8, Township 2 Hcr:=h, Range 7 Zast of the Black Hills
Meridien, Meade County, South Dakola, as shown by the Plat
recorded in Plat Book 9 on Page S51.

20. Lot F and Lot G of the SzZiSWhk of Section 8, Township 2
North, Range 7 East of the Black Hil:s Meridian, Meade County,

South Dakota, as shown by the Plat recorded in Plat Book 3 on
Page 210.

21. Lot 2 of Lot J of Ackland Subdivision, located in the SELXSWX

of Section B, Township 2 North, Range 7 East of the Black Hille
Meridian, Meade County, as shown by the Plat recorded in Plat
Book 14 on Page 96,

22. Lot 3 of the NWiliwh cf Section &, Township 2 Neorth, Range 7
East of the Black Hills Meridian, Meade County, South Dakota, as
shown by the Plat recorded in Plat Book 2 on Page 15,

23. Tract B Revised, Less the Black Hawk Time Capsule Lot,
Located in the NWiNWY of Section 8, Township 2 Nogth, Range 7
East of the Black Hills Meridian, Meade County, South Dakota, as
shown by the Plat recorded in Plat Boox 16, on Page 9.

24, Lot 11 Revised of the Bruce Subdivision, Located in Lot !}l
of the NWiNW4 of Section 8 and alsoc located, by the previously
Deeded Metes and Bounds Description, in the NEYNEY of Section 7,
Townehip 2 North, Range 7 Fast of the Black Hills Meridian, Meade

County, South Dakcta, as shovin by the Plat recorded in Plat Book
13 on Page 3.

25, Lot 12 in the ®¥Wwh of Section B, Township 2 dorth, Range 7
East of the Black Hills Meridian, Meade County, Scuth Dakota, as
shown by the Plat recorced in Plat Beok 6 on Page 115,

26. Black Hawk Time Capeule Lot, formerly & portion of Tract B
revised of the HWiNW4 of Section 2, all loceted in the NihNWk of
Section 8, Township 2 North, Range 7 East of the Black Hills
Meridian, ¥Meade County, South Dakota, as shown by the Plat
recorded in Plat Boock 16, on Page 9.

27. Lot 1 of Norman Estates Subdivision, located in the NhBEY of
Section S, Township 2 North, Range 7 East of the Black Hills
Meridian, Meade County, South Dakota, as shown by the Plat
recorcded in Plat Book 16 on Page 19.

28. Lots 1 and 2 of Schaeffer Subdivision, formerly a portion of
Tract A, all located in the NEYSE% of Sectien 7, Township 2
North, Range 7 East of the Black Hilis Meridian, Meade County,

South Dakota, as shown by the Plat recorded in Plat Bock 16 on
Page 13.

29. Lots A and B of 8.H.F.3. Subdivieion, formerly Tract 1 of
B.H.F.D. Subdivision, located in the SW4%SE% of Section §,
Township 2 Korth, Rangez 7 East of the 8lack Hills Meridian, Meade

County, South Dekota, as shown by the Plat recorded in Plat Book
17 on Page 123.

b2
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30. Lets 1, 2 and 3 in Block 2 of Meade-Penn Subdivision,
formerly Lot E and the Balance of Lot 1 of Lot J of Acklend
Subdivieion, &ll located in the SEYSWY of Section 8, Township 2
North, Range 7 East of the Bleck Hille Meridian, Meade County,

South Dakota, as shown by the Plat recorded in Plat Book 17 on
Page 236.

31, Tract 1 of Niehoff Subdivision, formerly Lot A of the NE%SEX
and 30' Road Easement and an unplatted portion of the NEYSEL,
ljocated in the NE¥SE%R of Section 9, Township 2 North, Range 7
Bast of the Black Hille Meridian, Meade County, South Dakots, as
shown by the 2lat recorded in Plat Book 18 on Page 27.

32. Lot M (Richardson Plat), Less Lot M~1, located in the NE% of
Section 6, Townehip 2 North, Range 7 Eazst of the Black Hills
Meridian, Meace County, South Dakota, as shown by the Plat
recorded in Plat Book 4 on Page 284;

—-and~

Lot N Revised (Richardson Plat), Formerly Lot N, Located in the
E% of Section 6, Township 2 North, Range 8 East of the Black
H#ills Meridian, Meade County, South Dakote, as shown by the Plat
recorded in Plat Book 18 on Page 32.

33. Lot O (Richardson Plat) in the NE4 of Section 6, Township 2
North, Range 7 East of the Black Hills Meridian, Meade County,

South Dakota, as ghown by the Platr recorded in Plat Book 4 on
Page 251.

34. Reservoir Let in Lot 5 of Tract ¥ of Borden Subdivision,
Located in the SWi§NEk of Section 7, Township 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakcta, as
shown by the Plet recorded in Plat Book 10 on Page 25.

35. Lot A in the SW4Swhi of Sectior 5, Township 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakote, as
shown by the Plat reccrded in Plat Book 4 on Page 402.

36. Lot 1 in the SEySWY of Section 5, Township 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakota, as
shown by the Plat recorded in Plat Book 5 on Page 241.

37, Lot 1 of Lot 4 in the SW4%SEk% of Section 5, Township 2 North,
Rapnge 7 East of the 3lack Hille Meridien, Meade County, South
Dakota, as shown by the 2lat recorded in Plat Book 5§ on Page 241.

38. & Parcel of Land 100 Feet Square located in the NWhSWk of
Sectior &, Townsnip 2 North, Range 7 East of the Black Hills
Meridian, Meade County, South Dakota, as shown in the instrument
recorded in Book 398 on Pages 5739/580. )

39. The remainder of Tract A in Government Lot 7, Located in
Section 6, Township 2 North, Range 7 Zast of the Black Hills
Meridian, Meade County, South Dakata, as shown by the Plat
racorded in Plat Book B cn Page 29 and in Plat Book 8 on Page 71,

40, Lot A in the SEXSE%X of Section §, Township 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakota, as
shown by the Plat recorded in Plat Bock 4 on Page 402.

43. Lotse }, 2, 3, 4 end 5 of the IMV Subdivision, formerly Lot 1
of the SEYNEY%, Lot 2 of Tract D of Lot 5 of Borden Subdivision,
Lot A-1 of the SE¥NEX {less the Scouth 10'), Part of Lot 2-A and
Lot 2-B of the SEkNZk, and Lotse 19 through 24 of Block 1 of the
West Addition to the Town of 8lack Hawk, &ll! located in the
SE4XNEk of Section 7, Township 2 North, Range 7 East cf the Black
Hills Meridian, Meade County, South Dakote, as shown by the Plat
recorded in Plat Becok 18 on Page 143.
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42, Llote 7, 8 and 9, located in the NEYNE% of Section 7,
Township 2 North, Range 7 East of the Black Hills Meridian, Meade

County, South Dakota, as shown by the Plaet recerded in Plat Book
3 on Page 149.

43. Lot 10A, formerly a portion of Lot 10, located in the NEYNEL
of Section 7, Township 2 North, Range 7 Eagt of the Black Hills
Meridian, Meade County, South Dakota, as shown by the Plat
recorded in Plat Book 8 on Page 453.

44. Lot 108 revised of the Bruce Subdivision, Located in Lot 1¢B3
and a portion of Lot 11 in the NE4NEk of Section 7, Township 2
North, Range 7 East of the Bleck Hills Meridian, Meade County,

South Dakota, as shown by the Piat recorded in Plat Book 13 on
Page 3.

45. Lot 1 of Lot B and Lot 2 of Lot B of the SE4NEkX of Section
7, formerly Lot B of the SELUNEY of Section 7, Township 2 Morth,
Range 7 Eest of the Black Hills Meridian, all located in Section
7, Township 2 North, Range 7 Esst of the Black Hllls Meridian,
Meade County, Socuth Dakota, as shown by the Plat recorded in Plat
Book 18 on Page 16.

46. The remainder of Lot A-2, Lot 2~B leas the west 73.3', the
South 10' of Let A-1l, &nd the South 10' of the East 26.16' of Lot
2-p, allocated in the SEYXNEX of Section 7, Township 2 North,
Range 7 Eeet of the Black Hills Meridian, Meade County, South
Dakota, as shown by the Plat recorded in Plat Book % on Page 11.

47. Lot 1 reviged, Lot 2 revised and Lot 3 revised of Lot C (of
Lot 5), all located in Section 7, Townahip 2 North, Range 7 East
of the RBlack Hills Meridian, Meade County, South Dakota, as shown
by the Plat recorded in Plat Book 9 on Page 12.

4B. The South 934 Feet of the SE4NWXx of Section 7, and the
unplatted portion of Government Lot 2 of Section 7, all located
in Tecwnehip 2 North, Range 7 Zast of the Black Hills Meridian,
Meade County, South Dakcta.

49. The NE4SWk; That portion of Government Lot 4 located in
Meade County; The NkSE%, less Blocks 1 and 2 as shown by the Plat
recorded in Plat Book 5 on Page 14, and leas Trect & of the
NE4%SEY% ag shown by the Plat recorded in Plat Book 7 on Page 18,
and less that part of Lot 6 as shown on the Plat recorded in Plat
Book 2 on Pages 12/13; and the 5EXSEY, less Trect No. 1 as shown
by the Plat recorded in Plat Book 7 on Page 74; ell located in
Section 7, Township 2 Nerth, Range 7 Zast of the Black Hille
Meridian, szade County, South Dakota,

50. Government Lot 3 in Section 7, Tewnship 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakota.

51. The SE4SW4 and SWY%SEY of Section 7, Township 2 North, Range
7 East of the Black Hills Meridien, Meade County, South Dakota.

52. Blocks 1 and 2 in the NEYSEY% of Section 7, Township 2 North,
Range 7 East of the Black Hille Meridian, Meade County., South
Dakota, ae shown by the Plat recorded in plat Book 5 on Page 14.

53. Trect A, less Lot 1 end Lot 2 of Schaeffer Subdivision,
located in the NE%SE% of Section 7, Towrship 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakota.

54. Tract 1 of Lot 1 in the NWk of Section B, Townghip 2 North,
Renge 7 East of the Black Hills Meridian, Meade County, South
Dakota, as shown by the Plat recorded in Plat Book 7 on Page 77.

55, Lot 3, less Lot H-1, in the NWHNEY of Section B, Township 2
North, Range 7 East of the Black Hille Meridian, Meade County,

South Dakota, as shown by the Plat recorded in Plax Book 2 on
Page 16.
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56. Lot AR of Stensaas Addition, formerly Lot R and a portion of
Tract 1 of Lot 1 of Stensaas Addition, located in the Wi of
Sectior 8, Township 2 orth, Range 7 East of the Black Hills
Meridian, Meade County, South Dakota, as shown by the Plat
recorded in Plat Becok 13 on Page 87.

57. Lot R of Lot 3, Lot A of Lot S5, and Lot 4, all located in
the NE4NWLK of Section &, Townahip 2 North, Range 7 Eesst of the
Black Hills Meridiaen, Meade County, South Dakota, as Eshown by the
Plat recorded in Plat Book 5 on Page 49.

58. Lotes 6 end 7 in the NWiNW4 of Section B, Township 2 Norkth,

Range 7 £zst of the Bleck Hills Meridian, Meade County, Scouth
Dakota.

59, Lot B of Lot 1 of the NWx of Section 8, Township 2 North,
Range 7 East of the Black Hille Meridian, Meade County, South
Dakota, as shown by the Plat recorded in Plat Book 7 on Page 77.

§0. Lot 2 in the BkNWY of Section 8, Townahip 2 North, Range 7
East of the Black Hills Meridian, Meade County, South Dakota, ae
ghown by the Plat recorded in Plat Book 14 on Page 30,

61. Tract Lewis of Borden Subdivision, less Lote : and 2 of
Tract Lewis of Borden Subdivision, located in the SWXSEX of
Section 6, Townghip 2 Nerth, Range 7 East of the Black Hills
Meridian, Meade County, South Dakota, as shown by the Plat
recorded in Plat Book 17 on Page 249,

§2. Lot A of Lot 1 of Lot J of Ackland Subdivision, located in
the SEkSWk of Section 8, Townahip 2 Worth, Renge 7 East of the
3lack Hills Meridian, Meade County, South Dakota, as shown by ths
Plat receorded in Plat BooX 14 on Page 96.

63. Tract 2 of Richardsen Subdivision and dedicated right of
way, located in the SEXSWY end the SW4SEY of Section 31, Township
3 North, Renge 7 East of the Black Hills Meridian, Meade County,

Sauth Dakota, as shown bv the Plat recorded in Plat Book 17 on
Page 237.
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Receiptl No:.

File Number: WD0O00O43

WATER USER DISTRICT

For

BLACK HAWK WATER USER DISTRICT

File at the request of:

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
LAURIE GATES

523 EAST CAPITOL
PIERRE SD 357501

STATE OF S5CQUTH DAROTA

$S.
OFFICE OF THE SECRETARY OF STATE

Filed in the office of Secretary of State an

Date January 30, 1996

Joyce Hazeltine
Secretary of State

Fee Recieved NO CHARGE

505 TRP 491

19/93
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&S S __3F0ARD OF WATER AND NATURAL RESOURCES PR g g 199
ARSI \.9.%“’_ ~ STATE OF SOUTH DAKOTA S.55 g
o ' TIFICATE OF APPROVAL e
PETITION FOR EXTENSION Y
Qﬁd;ﬂ ot OF 5 BLACK HAWK WATER USER DISTRICT
gt

By virtve of the authority vested in the Board of Water and Nawral Resources by the Laws of the
State of South Dakota and more parnticularly by 46A-9-23, SDCL 1967, as amended, it is hereby
declared that the petitioners have complied with the Laws of the State of South Dakota and that
the petition, a true copy of which is attached hereto marked Exhibit A, and made 2 part hereof, is
approved by order of the Board of Water and Natural Resources.

Datedthis_ A1 day of March, 1696,

~Chairman, Beard of Water and Natural Resources

(SEAL)

Attest:
BYy: Lt e zqf;é:.
Secretary, Board of Water %amral Resources

Centified by Secretary .. .
of State ‘ ’

2

.‘ - ~ - . a
BY: Lo [ i NP /:-

Vice-Chairman, Board of Water and Natural Resources

-

V4 I

Member, Board of Water 3hd Natural Resources
Vs

Member, Board of Water and Narura! Resources



PETITION TO0 THE DEPARTMENT OF ENVIROKMENT
AND NATURAL RESOURCES
7O INCLUDE ADDITIOMAL
TERRITORY WITHIN THE BOUNDARIES OF
BLACK HAWK WATER USER DISTRICT

Your Petitlconers, landowners in she arez to be included, acting pursuant
to SDCL 46Aa-9-20, perition to extend the boundarles of the Black Heswk Water
User Dimstrict Dy including additional territery laegally described as: All of
Blocks B, 9. 10, 11, and 12 of Borden Subdivisicn, Located in Sectlon 6,

Township 2 North, Range 7 Eagc of tre Black Hills Meridlan, Meade County,
South pakota.

1. Thera are no incorporated Cirvies or Towns within the area proposed
to be added to Black Hawx Water Ueer District.

-

2. Thie Petiticn was appraved by a Regolution by & majoricy of che
Board of Directors of Black Hawk Water User [Lietrict at a moeging of the Board

of Directors hzld Febm%, 1996.

i
| Signatuge of Signrer L7 [ L e
“ AARCE Ll KREFET i

Nema of Signer (print clearly

P

Dichac] T Coespenn

Name of Signer (print clearly)

¥ailing Address: L9i3 Duasyd Ov . vaillng Address: MSoo Sady dag D
ack Hawk 0 53912 Black Wawh = 0 77110
ega eacription ni Froperty Owned: Legal Jescription of Property Owned:
e StTaw R2E Ste T RIE
= Bard ey Lot/

\_§g_\-Jlﬂ Sul Lot Olne K ®

[herg % Ulto.

S ture o, Signer _ Bignature of Signer
Kozl one L. i blon
Name © grner (print cleagly) Rame of signer (print clearly}
Malling Addreas: ladp - Miradeus N Bailing Address: 1Sps Rage.g v,
a n 1 lack Hawk S0 1
ega escriprion of Propecty neq: Legal Caecripticn o raperty Ownec:
Sle TN RIE S Tam RAE
B dae Sup Le¥ 7 Qi 1D ™ Lot

o . . _ e
~  Slignature of Signerc [

r.8ignature of Signer
' rig Lzl

Dtanae Eiclin aqer

Name of Signer (print clearly) Name of signer (print clearly)
Mailing Address: b Yo m =Y. Mailing hadress: L9 wif. Moa dous D
} [- Yo S ENE: Jo ok, D %771
egal Descriprion o2 Property Cwhed: egal LeBcription oOf Propacty owned:
. S .Gaw /3 & S¢ Tan BaE
Berdar Sup Lot 12  RIK U

Bondiw Suly Lot 'S Btk 1l

- Ao s B
Signatule ol signer

.. Signatuze of Signer
L Dauglge P Lyt T Redd
Rame of Signer (praint clearly)

NHame of Signar {(print ¢learly}

Mailing Address: L3 s3 NI rvicadowD,. ailing Address:15:3 Badvidas, Dr.
el Hagw ) R la dausk TSR 559187
al DesCription OF Property Owned: egal DESCTLpLion Of Property ownad:

E_i_‘e_'&_ui’nﬁ ST
™~ Hpnfan S, Lot b Qik 0D ™ in S L \

APFIJAVIT OF CIRCULATOR

STATE OF S0UTH DAKOTA)
)
COUNTY oF KEADE)

£ .

. being first <duly sworn, deposes and says, that
(e1he Is the circuiazor or tle {cregoing Petition containing by

signatures; e2ch perpon whose nare appearg on said Petition sheet personally
signed said Patition :n the presence of this affjant; that (2}he believes each
of suid signere is ac owner or ertryman ¢f the lend descrited opposite hisfher
signature, to be included w:thip the proposed Water Jaer Diatcict, and
residing at the address written under r:s/her name, and that affiant stated to
every petlitioner before (s)he affixed !:a/her gignature the legal effect and

nature of said Petivion.
otae C 5722

CIRCULATOR

Subwcribed and ~ n *n ¢
v



AN &0

Black Hewk Weter Lompany




RESOLUTION OF BOARD OF DIRECTORS OF
BLACK HAWK WATER USER DISTRICT
APPROVING ADDITIONAL TERRITORY

TO THE DISTRICT

WHEREAS, it would be in the bhest interest of Black Hawxk
Water User District if the real property described below were
included within the boundaries of said District, now therefore,

BE IT RESOLVED that the Board of Directors of Black BHawk
Water User District do hereby approve adding all of Blocks 8, 9,
10, 11 and 12 of Borden Subdivision, Located in Section 6,
Township 2 North, Range 7 East of the Black Hills Meridian, Meade
County, South Dakota to the boundaries of Black Hawk Water User
District.

Dated this 13th day of February, 1996.

Ml

Sec*etary, Black Law< Water
User Distric:

I, the cduly elected secretary of Black Hawk Water User
District, cdo hereby certify that the within and foregoirng
Resolution was cduly adopted by a majority of the members of the
Board of birectors of Black Hawk Water User District at a Beoard
of Directors meeting of said District held on February 13, 1996.

Dated this 13th day of February, 1596.

A

Secretary, Blaeﬁ’ﬂﬁdk HWater
User District



BOARD OF WATER AND NATURAL RESOURCES

RE
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S PETITION FOR EXTENSION
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é;}r’ virtue of the authority vested in the Board of Waier and Natural Resources by the Laws aof
the State of South Dakota and more particularly by SDCL 46A-9-23, as amended, it is hereby
declared that the petitioners have complied with the Laws of the Staie of South Dakota and

that the petition. a true copy of which is attached hereto marked Exhibit A. and made a part
hereof. is approved by order of the Board of Waler and Natural Resources.

/ Chairman, Board of Water and Natural Resources
(SEAL}

Daied this 25th dav of March, 1998.

Attest:

BY: tZQQ }/70/\&’-»-1'49‘”

Secretaty, Board of Water and Natzy‘ﬂ Resourees

Cenified by Sceretary of State

BY 7T\
\?fge-Chairman. oard of Water and Natural Resources

o

ember, Board of Water and Natural Resources

(e BlE

Member. Board of Water and Natura) Resources
)

Lt den.

~Aember=Board of Water and Natural Resources

Member, Board of Water and Natura) Resources



PETTTION TO THE DEPARTMENT OF EXVIRONMENT : NP T
- AND X ATURAL HESQLRCES - BxaeirA
- TO INCLUDE ADDMONAL
TERRITORY 'STHIN THE BOUNDARIES OF
BLACK HAWK WATER USER DISTRICT

Yow Pettioness, lndowners o the ares o be included, acbng pursusnt ta SDCL $6A-9-29, petibon to
extend the biunduncs of the Black Hawl Water User Dnstnes by inclucing addizonal temiory legally desenibed as
Roctandsrm Plat. Lot K1 B of Lot K+, Ruichardson Plar Lot K-2 Rev Lor 0 Less Rught of way Richardson Plat,
Tract | Less Track Wk, Richardson Sub, Sechor £, Townstup 1 North, Rangs 7 Eas? and Red Arow Sub Lot 2, 3,
3, 5, Secuon 3 Tewnalup 3 Norh Rarge ™ East

! Thers are no inearporaied Cites 01 Towns sthun the arca proposed 1o be addzd 1o Black Huwi Water
taer Drstrzt

3

2 Thn Pethon was spproved by a Resalution by a magonty of the Boasd of Drreciors of Black Hawk
Water User Disinet ot & meeting of the Boart of Drectors held. T30, 20 198

3 [\.«‘ﬁ./’—&.ﬁ Gé;;ﬁ 4:*-—

Stpnature of Signar
/»,uer? g JE—.::Jrr Ki PRl A e bl
Name of Sgner (Pt Clearty) , Nwme of Sgna (Pant Clearly)
Mubng Address L0 slaas Heey 77 Modtng Address §08Y Aparh Py 35
Blogr Ny o £ oo ____ Bloew Nowk o 0 a99iky
Dclmpum of Pwpc.""- Onmd Lepal Descripron of Propery Owned
ot Lei £:2 Rev )C._ﬁ*_n{ac" Efn*_x_cm_LB_JL_qu_

S;g:wrm of Sgner

a&.’.‘-‘.cLS—.—.— — . —_— — ———
Nnme afSwnﬁ Clearty:; Namne of Signer (Prnt Creasy)
\mlru;Add.m L[Z__gg_ﬁ-_;_,yk Mulmpaddress
- ‘1 - 1
Descipnen of Propery Owned i Lepal Devinpon of Property Owned
ME@MM A _
=3
BN PEVTF IR .~
&xz%_um of Siner Suature of S:gner
PFEr
Name of Syner (P Ceatly) Name of Signar (Pim Clearly)
Mmmun é_}’f‘ éﬂ f_-_ryn ;r.ol‘ . Muding Address
P oo S ey
3 of Property Owhed. Legd Descnpion of Property Caned
d Ariow 5.8 Lof _
TIE L7

AFFIDAVT, OF C'IRCULATOR
STATZ OF S0LTE DAROTA)

)
COUNTY OF MEADE )
?)lmMLPakm by st duly seam, depescs and says, that (sjhe 1 Mz croulslor of dhe
gomng Petioon . each person whose name sppearfs on sud Pedton sheet

mﬂvmedwdmmnmmcprmoftmaﬂ.mr that (s}he bebeved each of sud ugners o an cwner o7
entrymen of the Lnd cescribed opposste b her wmanirs, to be ciiuied sithes $he proposed Warsr User Dhamst,
and rading at the addres wrsiten under fec/ner naroe, and that afSiant stted 10 every pruboner before (s)he
affixod fas'het sumatute te kepal efect wnd Aasice of saud Pehaen

\.[RCLT-ATOK
Subscribed end 3wor to before me s = O day of 2, 1908

"" co. - -
1SEAL) e tavag ey drae,
SOTARY PUBLIC
Communon Exp =.5-a 0




DLrrarlydy  1w: 39 loWs g s BLAUK  Faawm, wid | LR
.-

RESOLUTION OF BOARD OF DIRECTORS
OF BLACK HAWK WATER USER DISTRICT
APPROVING ADDITIONAL TERRITORY
TO THE DISTRICT

WHEREAS, it would be in the best interest of Black Hawk Water User

District if the real property described below were included within the boundanes
of said District, now therefore,

BE IT RESOLVED that the Board of Directors of Black Hawk Water User
District do hereby spprove adding all or Richardson Plat, Lot K-1B of Lot K-1,
Richardson Plat of k-2 Rev., lot O Less Right of way Richardson Plat Tract | less
Track Well, Richardson Sub, Section 6 Township 2 North, Range 7 East and Red
Arrow Sub Lot 2, 3, 4, 5, Section 31 Township 3 North Range 7 East of the Black

Hills Meridian, Meade County, South Dakota to the boundaries of Black Hawk
Water User District.

Dsted this 20th Day of February, 1998,

Brian Peterson, Secretary

Fenae,






DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
FERRE SOUTH CAKOTA 575013181

March 30, 1998

MEMO TO: Secretary of State Office - Cotporations

FROM: Laurie GEROLIMAL

Division of Financial & Technical Assistance

SUBJECT: Black Hawk Water User District Boundary Extension

The Board of Water and Natural Resources executed the aitached Centificate of Approval
on March 25, 1998. The Board took action on the Black Hawk Water User District
request 10 extend the boundaries of the water user district to include additional lands. The

department verified that all requirements for extension were met under SDCL 46A.9-20
through 23.

1 have enclosed three original cenificates to be certified by the Secretary of State. Retumn
two to me for filing with the Meade County Auditor and depaniment file and the other can

be retained for your files. Should you have any questions concerning this matter, please
call me at 4907,

Attachment (3)



RECEIPT NO.

FILE NO, wDh-000C 45

FEE RECEIVED: %

CERT OF AFPROVAL

FOR EXTENSICN {MS
OF

BLACK HAWK WATER USER DISTRICT

Frled at the Reaquest of:
LAURIE GATES
DEPT ENVIRON & NATURAL RESCURCES

FOSS BLDG
PIERRE SO 57501

State of South Dakota $S
Office of the Secretary of State

Frle¢ wn tne office ot the Secretary ofF

State on March 31, 1998,

JOYCE HAZELTINE
Secretary ot State
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EXHIBIT
F

ENVIRONMENTAL SERVICES AGREEMENT
For
DESIGN OF A COMMUNITY DRINKING WATER SYSTEM
TO REDUCE EXPOSURE TO PFOS AND PFOA
Between
THE AIR FORCE CIVIL ENGINEER CENTER
And
THE SOUTH DAKOTA ELLSWORTH DEVELOPMENT AUTHORITY

THIS ENVIRONMENTAL SERVICES AGREEMENT FOR DESIGN OF A COMMUNITY
WATER SYSTEM TO REDUCE EXPOSURE TO PFOS AND PFOA (this "ESA") is made by
and between the UNITED STATES OF AMERICA, acting by and through the AIR FORCE
CIVIL ENGINEER CENTER (the "Air Force"), and the SOUTH DAKOTA ELLSWORTH
DEVELOPMENT AUTHORITY, a corporate and political subdivision of the State of South
Dakota ("SDEDA"), acting by and through its BOARD OF DIRECTORS. The Air Force and

SDEDA sometimes are collectively referred to in this ESA as the "Parties."

RECITALS

A. In 2017, Perfluorooctanesulfonic acid (PFOS) and Perfluorooctanoic acid (PFOA)
exceeding the levels recommended in the May 2016 United States Environmental Protection
Agency (EPA) lifetime health advisories for human exposure to PFOSand PFOA through
drinking water were detected in wells belonging to and serving private individuals whose
affected real properties were located in one of four geographic areas south of Ellsworth Air
Force Base, South Dakota. In 2019, PFOS and PFOA exceeding the EPA lifetime health
advisories were detected in wells belonging to and serving private individuals whose affected

properties were located in a fifth geographic area south of Ellsworth Air Force Base. One of
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the five geographic areas outside Ellsworth Air Force Base where PFOS and PFOA
concentrations in drinking water exceed EPA lifetime health advisories is located southwest of
the military installation and the other four areas are located southeast of the installation. The
impacted areas are identified as Areas A, B, C, D, and E on Figure 1 in the Appendix to this

Agreement.

B. Due to the health advisory exceedances, the Air Force purchased bottled water as an
immediate, emergency response and later installed point-of-entry treatment systems as a short-
term, interim response at most impacted properties in Areas A, B, C, and D where the residents
did not already have an alternate source of drinking water that met the EPA lifetime health
advisories for PFOS and PFOA. For impacted properties in Area E, the Air Force provided

bottled water as an immediate, emergency and short-term, interim response.

C. Section 104 of the Comprehensive Environmental Response Compensation and Liability
Act (CERCLA), Executive Order 12580, and the Defense Environmental Restoration Program
(DERP) authorize the Department of Defense, by and through the Air Force, to respond to
releases of pollutants or contaminants from Federal facilities that have migrated off of those

facilities.
D. PFOS and PFOA are CERCLA pollutants or contaminants.

E. The Air Force's authorization under CERCLA Section 104 (Title 42, United States Code,
Section 9604) and the DERP (Title 10, United States Code, Sections 2701-2711) includes
providing alternate water supplies and controlling exposure in drinking water to PFOS and

PFOA that exceed the EPA lifetime health advisory levels.

F. The Air Force has determined that its activities on Ellsworth Air Force Base may be,

Page 2 of 14



among others, a potential source of the PFOS and PFOA contamination affecting private
drinking water wells in five geographic areas (Areas A, B, C, D, and E) south of the military
installation. The Air Force has also determined that it has authority under CERCLA and DERP
to provide a response to the PFOS and PFOA impact that includes the provision of alternate
drinking water supplies and, if needed, a treatment system to prevent exposure to PFOS and

PFOA at levels above the EPA health advisories.
ARTICLE |
ESA PURPOSE AND SCOPE
SECTION 101. Purpose.

The purpose of this ESA is to obtain the services of SDEDA in accordance with Section
2701(d) of DERP (Title 10, United States Code, Section 2701(d)) to assist the Air Force in
carrying out its responsibilities under CERCLA and DERP by designing a water system that will
provide alternate drinking water to private individuals and control human exposure to PFOS and

PFOA above the EPA lifetime health advisories.
SECTION 102 Scope.

This ESA seeks to have SDEDA complete a rural water system design to provide alternate
drinking water supplies to PFOS and PFOA-impacted private properties identified by the Air

Force and located in two geographic areas (Areas A and B) south of Ellsworth Air Force Base.
ARTICLE Il
OBLIGATIONS OF THE PARTIES
SECTION 201. SDEDA Obligations.

SDEDA agrees to complete a design for a rural water system to provide drinking
Page 3 of 14



water to 36 private properties, which includes one mobile home park, identified by the Air
Force to be impacted by PFOS and PFOA at concentrations above the EPA lifetime health
advisories. The impacted properties are located in Areas A and B south of Ellsworth Air

Force Base.

SDEDA agrees that the water system design will include a new, deep well into the
Madison Aquifer, a pumping station, distribution pipelines and associated connectors, and
storage (with the capacity limited to that required to meet domestic usage pressures during
peak demand). In addition, if the deep well will draw groundwater that is impacted by
PFOS or PFOA, then the design will include a treatment system to control exposure in

drinking water to PFOS and PFOA that exceed the EPA lifetime advisories.

SDEDA agrees that the water system design will locate the well, associated
pipelines, and equipment or materials necessary to construct the drinking water production
and distribution system will be located on real property SDEDA owns, leases, or otherwise
has or is taking steps to acquire enforceable rights to access and use. When developing the
design SDEDA needs to take into consideration that the Air Force will not reimburse
SDEDA for any costs related to the purchase, lease, or other acquisition of enforceable
rights to access and use the real property needed to locate the rural water system,
distribution pipeline, and associated equipment and material. Further, the Air Force will
not reimburse SDEDA for any costs for permits or other authorizations SDEDA obtains

from Federal, State, County, and municipal government authorities.

In no case shall SDEDA perform actions on behalf of the Air Force beyond the term

of this ESA specified in Section 601 below.

SECTION 202. Air Force Obligations.

Page 4 of 14



The Air Force agrees to reimburse SDEDA for costs to complete the water system
design described in Section 201 above. However, the Air Force will not reimburse
SDEDA for any costs associated with including in the design County or municipal fire
protection capabilities (e.g., excess water storage capacity, fire hydrant system) or
additional or other capabilities or features that are not required to provide impacted
properties alternate water supplies that do not exceed the EPA lifetime health advisories for

PFOS and PFOA.

The Air Force agrees to reimburse SDEDA for actions and activities described in

Sections 201 and 202 of this ESA in accordance with Section 301 below.
ARTICLE Il
FUNDING AND PAYMENT
SECTION 301. Air Force Payments.

During the ESA Term (as defined in Section 601 below), the Air Force will reimburse
SDEDA for services performed under this ESA within 30 days of delivery to the Air Force
by SDEDA of a) a payment request relating to completion of the water system design, and

b) documentation to substantiate the work specified in the payment request.
The Air Force will reimburse SDEDA for services performed at the following rates:

a) The Air Force will reimburse SDEDA for work associated with attaining 30

percent design approval at a rate not to exceed a total of $300,000.00.

b) The Air Force will reimburse SDEDA for work associated with attaining 60

percent design approval at a rate not to exceed a total of $300,000.00.

c) The Air Force will reimburse SDEDA for work associated with attaining
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90 percent design approval at a rate not to exceed a total of $300,000.00.

d) The Air Force will reimburse SDEDA for work associated with attaining

100 percent design approval at a rate not to exceed a total of $183,995.00.

The total cost reimbursed for all work associated with completion of the rural water

system design shall not exceed a total of $1,083,995.00 over the term of this Agreement.

For purposes of this Section, "design approval™ means the water system design meets
the applicable Federal, State, County, and municipal standards and is acceptable to the Air
Force (for design documents not submitted to the State) or the State of South Dakota (for

design documents submitted to the State).
SECTION 302. Anti-Deficiency Act.

The obligation of the Air Force to make reimbursements is subject to the availability
of appropriated funds. Nothing in this ESA shall be interpreted to require payments by the
Air Force in violation of the Anti-Deficiency Act (Title 31, United States Code, Section

1341).
SECTION 303. Relation to Prompt Payment Act.

This ESA is not a contract as defined in Office of Management and Budget Circular A-
125 which implements the Prompt Payment Act of 1982 (Title 31, United States Code, Sections
1421- 3906) (the "Act"). Therefore, the Act does not apply to this ESA. However, the Air Force

will use its best efforts to make payment within 30 days of submission of an invoice.
ARTICLE IV
APPLICABLE LAWS

SECTION 401. Compliance with Applicable Laws.
Page 6 of 14



SDEDA shall comply, at its sole cost and expense (except for matters for which the Air
Force remains obligated under applicable federal laws and, other applicable laws for which the
United States has expressly waived its sovereign immunity) with all federal, state and local laws,
rules, regulations and ordinances which are applicable to SDEDA. The Air Force shall comply,
at its sole cost and expense, with all federal laws and other laws for which the United States has
expressly waived its sovereign immunity which are applicable to matters for which the Air Force

is obligated.
ARTICLE V
DISPUTE RESOLUTION
SECTION 501. Dispute Resolution.

In the event of any dispute arising out of or relating to this ESA, the Parties shall attempt,
in good faith, to promptly resolve the dispute by mutual agreement using unassisted negotiation
techniques (i.e., without the assistance of a neutral third party). As part of the unassisted
negotiation, the Parties shall consider employing joint fact- finding, if material factual disputes
are involved, and shall use other early resolution techniques appropriate to the circumstances. If
the dispute cannot be resolved by mutual agreement, before or in conjunction with pursuing any
remedy available to them under law or equity, the Parties, again by mutual agreement, may
submit the dispute to an alternative dispute resolution procedure authorized by the Administrative
Dispute Resolution Act of 1996, Pub. L. No. 104-320 (codified at Title 5, United States Code,
Section 571-584). Notwithstanding the above, each Party shall have the right to take whatever
action at law or in equity deemed necessary or desirable to enforce any obligation of the other

Party set forth in this ESA.
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ARTICLE VI
GENERAL PROVISIONS
SECTION 601. Effective Date and ESA Term.

This ESA is effective on the last day signed by one of the Parties to this Agreement. However,
this ESA shall commence on September 1, 2021 and will terminate on August 31, 2022 unless
renewed by mutual agreement of the Parties. Either Party may terminate this Agreement at will prior

to the termination date by providing the other Party at least sixty (60) days advanced written notice.
SECTION 602. Amendment.
This ESA may be amended only by an instrument in writing, signed by the Parties.
SECTION 603. Successors and Assigns.

This ESA may not be assigned by a Party. All obligations and covenants made under this ESA
shall bind and inure to the benefit of any successor to a Party, whether or not expressly assumed by

such successor.
SECTION 604. Entire Agreement.

This ESA constitutes the entire agreement between the Parties regarding the provision of
alternate water supplies. Any/all prior discussions and understandings, written or oral, on this matter

are superseded by this ESA.
SECTION 605. Severability.

If any provision of this ESA is held invalid by a court, the remainder of the ESA shall continue

in force and effect to the extent not inconsistent with such holding.

Page 8 of 14



SECTION 606. Execution.
This ESA may be executed in two counterparts, each of which shall be deemed an original.
SECTION 607. Conflict of Interest.

The Parties shall ensure that their employees are prohibited from using their positions for a
purpose that is or gives the appearance of being motivated by a desire for private gain for themselves

or others.
SECTION 608. Officials Not to Benefit.

SDEDA acknowledges that no member or delegate to the United States Congress, or resident
Commissioner, shall be permitted to share in any part of this ESA or receive any benefit that may

arise therefrom.
SECTION 6009. Nondiscrimination.

SDEDA covenants and agrees that no person, on the grounds of race, religion, color, national
origin, sex, age or handicap, shall be denied benefits of, or otherwise be subjected to discrimination
in connection with SDEDA's performance under this ESA. Accordingly, SDEDA covenants and

agrees to comply with the following to the extent applicable:

1. Title VI of the Civil Rights Act of 1964 (Title 42, United States Code, Sections 2000d-
2000d-7), and Department of Defense regulations (Title 32, Code of Federal Regulations,

Part 300) issued thereunder;

2. Executive Order 11246 and Department of Labor regulations issued thereunder (Title 41,

Code of Federal Regulations, Part 60);

3. Section 504 of the Rehabilitation Act of 1973 (Title 29, United States Code, Section

794);and,
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4. The Age Discrimination Act of 1975 (Title 42, United States Code, Sections 6101-6107)
and implementing regulations issued thereunder as incorporated in Title 45, Code of

Federal Regulations, Part 90.
SECTION 610. Lobbying.

SDEDA covenants and agrees that it will not expend any funds appropriated by Congress
to pay any person for influencing or attempting to influence an officer or employee of any agency
or a Member of Congress in connection with any of the following covered federal actions: the
awarding of any federal contract; the making of any federal grant; the entering into of any
agreement; the making of any federal loan; and the extension, continuation, renewal, amendment,

or modification of any federal contract, grant, agreement or loan.

SDEDA also agrees to comply with restrictions on lobbying, issued by the Office of

Management and Budget (OMB) and Department of Defense (Title 32, Code of Federal
Regulations, Part 28) that implement the provisions of Title 31, United States Code, Section 1352.
SECTION 611. Drug-Free Work Place.

SDEDA covenants and agrees that it will comply with the provisions of the Drug- Free
Work Place Act of 1988, (Title 41, United States Code, Sections 701-707) and maintain a drug-

free workplace.
SECTION 612. Audits.

The Comptroller General, the Inspector General of the Department of Defense, the Defense
Contract Audit Agency and/or the Air Force Audit Agency shall have direct access to sufficient
records and information of SDEDA, as they determine, to ensure accountability for federal funds.

Any audit shall be conducted in accordance with OMB Circular A-133 and Title 32, Code of Federal
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Regulations, Section 33.26.

SECTION 613. Notices.

Any notice, transmittal, approval, or other official communication made under this ESA shall
be in writing and shall be delivered by hand, facsimile transmission, or by mail to the other party at
the address or facsimile transmission telephone number set forth below, or at any such other address

as may be later designated from time to time by written notice using certified mail:

1. The Air Force points of contact for this ESA are:

Primary: (DX 106 Peacekeeper Drive, Building 323,

Room 227, Offutt Air Force Base, NE 68113

Alternate: _ 28 CES/CEI, 2125 Scott Drive,

Ellsworth Air Force Base, South Dakota 57706

2. SDEDA points of contact for this ESA are:

Primary: (S so:pA. PO Box 477,

Rapid City, SD 57709.

Alternate:  [{SHEKSH I so=~. P.0. Box 477,

Rapid City, SD 577009.

SECTION 614. No Joint Venture.

Nothing contained in this ESA shall make, nor shall be construed to make, the Parties partners
or joint ventures with each other. Neither will anything in this ESA render, nor be construed to render,

either of the Parties liable to any third party for the debts or obligations of the other Party.
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SECTION 615. Exhibits.
Reserved
SECTION 616. Change of Circumstances.

Each Party will promptly notify the other Party of any legal impediment, change of
circumstances, pending litigation, or any other event or condition that may adversely affect such

Party's ability to carry out any of its obligations under this ESA
SECTION 617. Force Majeure.

The Parties shall perform the requirements of this ESA except to the extent performance is
prevented or delayed by events that constitute force majeure. "Force majeure” is defined as any event
arising from causes which are beyond the control of a Party and which cannot be overcome with due
diligence, and include but are not limited to war, terrorism, riots, strikes and other labor issues, severe
weather, legal action by private citizens or organizations that result in injunction, and acts of God, to

the extent such events result in delays or cessation of the Tasks or Evaluation.
APPENDIX

Figure 1. Off-base Areas with PFOS/PFOA-Impacted Drinking Water above the EPA

Lifetime Health Advisories, Ellsworth Air Force Base, South Dakota.

IN WITNESS WHEREOF, the Parties to this ESA, by their authorized representatives,

hereby cause this ESA be executed as of the Effective Date.
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