WATER MANAGEMENT BOARD
Meeting on July 6, 2022

Floyd Matthew Training Center
Joe Foss Bldg., 523 E Capitol Ave, Pierre SD

Any person(s) interested in speaking during the public comment period via remote connection can
learn how at https://boardsandcommissions.sd.gov on the Water Management Board page.

Scheduled times are based on Central Time and are estimated start times.
Agenda items may be delayed due to prior scheduled items.
Live audio of the meeting is available at https://www.sd.net

July 6, 2022

9:30 AM  Call to Order
Roll Call
Adopt Final Agenda
Conflicts Disclosures and Requests for State Board Waivers
Adopt May 4, 2022 Board Meeting Minutes
Set October 5 - 6, 2022 Meeting Dates and Location
Public comment period in accordance with SDCL 1-25-1
Status and Review of Water Rights Litigation

Request to Advertise Amendments to ARSD Atrticle 74:51, Surface Water Quality — Shannon
Minerich

Administer Oath to Department of Agriculture and Natural Resources Staff
Cancellation Considerations — Ron Duvall

Future Use Reviews — Ron Duvall

9:45 AM  Consider Water Permit Application No. 2833-2, Brian Burnham — Adam Mathiowetz
Consider Water Permit Application No. 2834-2, Blake Burnham — Adam Mathiowetz

11:00 AM  Consider Water Permit Application No. 8620-3, Shannon Hutterian Brethren Inc. — Kim
Drennon

LUNCH

Continue any prior agenda items not yet completed.

ADJOURN

Board information and previous meeting audio available at https://boardsandcommissions.sd.gov
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WATER MANAGEMENT BOARD
Meeting on July 6, 2022

Board members are reminded they are subject to SDCL 3-23-1 to 3-23-5 (Disclosure Laws) which address
the disclosure of any conflicts of interest a member may have regarding contracts with the State of South
Dakota. Board members should report any potential conflicts to the board and seek a waiver where
appropriate.

Notice is given to individuals with disabilities that this meeting is being held in a physically accessible
location. Please notify the Department of Agriculture and Natural Resources at (605) 773-3352 at least 48
hours before the meeting if you have a disability for which special arrangement must be made.

Board information and previous meeting audio available at https://boardsandcommissions.sd.gov
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Qualifications:
wi - well interference
WATER MANAGEMENT BOARD MEETING wer -well construction rules
iq - irrigation questionnaire
July 6, 2022 If - low flow
[ No. [ Name | Address [ County | Amount | Use [ Source | Qualifications

Water Permit Applications to be Considered as Scheduled

2833-2 Brian Burnham Winner TR 1.85 cfs 130 acres 9 wells-Quaternary Eolian ~ wi, wcr, iq
2834-2 Blake Burnham Winner TR 1.85 cfs 130 acres 4 wells-Quaternary Terrace  wi, wcr, iq
8620-3 Shannon Hutterian Brethren  Winfred MR 0.111cfs  commercial 2 wells-Codell Aquifer wi, 4 special

Unopposed New Water Permit Applications _
Issued Based on the Chief Engineer Recommendations

1988A-1 Western Construction Inc  Rapid City MD 2.67 cfs industrial Belle Fourche River If, 5 special
2017-1 Broken Bridge Ranch LLC  Sturgis MD 3.00 cfs 221 acres Belle Fourche River If, iq
2018-1 Monarch Ridge Devel Inc  Black Hawk MD 1.11 cfs wds 1 well-Madison Aquifer wi, wcr, 3 special
2841-2 HWY 79 LLC Rapid City PE 0.89 cfs wds 2 wells-Inyan Kara Aquifer wi, 2 special
2842-2 H&HLand Co#2 LLC Rapid City PE 0.09 cfs wds 2 wells-Quaternary Alluvium  wi, wcr, 2 special
2845-2 USDA, Forest Service Lakewood CO JN 100 AF  rec,fwp,dom  runoff-trib of N Fork Medicine Cr  If, 1 special
2846-2 Clay Kaiser Millboro TR 1.11 cfs 60 acres runoff-existing storage dam If, iq, 2 special
2847-2 Donovan Farms LLC Tuthill BT 2.11 cfs 160 acres 1 well-Ogallala Aquifer wi, wcr, iq
8572-3 Ray Martinmaas Orient HD 43.5 AF  rec, livestock  runoff-Matter Creek If, 1 special
8597-3 CHS Farmer Alliance Freeman HT 0.1cfs commercial 1 well-Niobrara Aquifer wi, 2 special
8605-3 Lenny Peterson Hitchcock SP 2.29 cfs 160 acres James River ig, 3 special
8607-3 Spring Creek Httn Forbes ND MP 0.22 cfs  commercial 3 wells-Inyan Kara Aquifer wi, wcr, 4 special

Brethren
8608-3 Dennis & Wayne Fischer  Piedmont CA 1.89 cfs 135 acres 1 well-Grand Aquifer wi, iq
8609-3 Clover Leaf Farms Inc Elk Point UN 2.0 cfs 60 acres 1 well-Missouri:Elk Point wi, wr, iq,1 special
8610-3 Five Star Cottages LLC Vermillion CL no add’l 65 acres 1 well-Missouri:Elk Point wi, iq
8611-3 Chase L Jensen Aurora BG 1.14 cfs 80 acres 1 well-Rutland Aquifer wi, wcr, iq
8612-3 Drumgoon Digester Lake Norden HM 0.10cfs  commercial 1 well-Prairie Coteau Aquifer  wi, wcr, 2 special
Renewable Energy LLC

8613-3 Lewis & Clark RWS Tea CL 29.76 cfs wds well field-Missouri:Elk Point  wi, 2 special

(continued)



No. | Name | Address | County | Amount | Use | Source | Qualifications
8615-3 Ralph & Lucille Marquardt  Yankton CL 2.0 cfs 160 acres 1 well-Missouri Elk Point wi, wcr, iq
8617-3 Victory Farms LLC Milbank GT 0.34cfs  commercial 1 well-Revillo Aquifer wi, 4 special
8618-3 MoDak Dairy Inc Goodwin DU 1.12cfs  commercial 2 wells-Pleistocene Series Unknown  wi, 4 special
8619-3 Tim or Kari Ostrem Centerville CL 1.78 cfs 260 acres 1 well-Upper Vermillion wi, wcr, iq
Missouri South Aquifer
8621-3 Todd Maeschen Ethan DN 1.34 cfs 160 acres 1 well-Niobrara Aquifer wi, wcr, iq
8622-3 Cory Amdahl Summit GT 1.78 cfs 108 acres 3 wells-Big Sioux:North wi, wcr, iq,| special
8623-3 Anden VanBeek Hudson UN 156 cfs  246.45acres 2 wells-Brule Creek Aquifer wi, wcr, iq
8624-3 Mark Johnson Avon BH 1.56 cfs 136 acres 1 well-Niobrara Aquifer wi, wcr, iq
8625-3 Marty or Teresa Vermillion CL 1.78 cfs 100 acres 1 well-Missouri:EIk Point wi, wcr, iq,1 special
Gilbertson
8626-3 Tri-Cross Renewable Energy  Viborg TU 0.10cfs  commercial 1 well-Niobrara Aquifer wi, wcr,2 special
8627-3 Richard L Logue Colorado Sprs CO  CL no add’l 60 acres 1 well-Missouri:Elk Point wi, wcr, iq
8628-3 David E Hoops Huron CA 1.44 cfs 110 acres 3 wells-Herreid Management  wi, wcr, iq
Unit of Spring Creek Aquifer
8631-3 Tamera A Norton Yankton UN 1.11 cfs 40 acres 1 well-Missouri:Elk Point wi, wcr, iq,1 special
(Schrempp)
8632-3 Bottolfson Brothers Vermillion CL 1.78 cfs  122.04 acres 1 well-Lower Vermillion wi, wcr, ig,1 special
Missouri Aquifer
8633-3 Jackrabbit Family Farms  Pipestone MN DN 0.115cfs  commercial 1 well-Codell Aquifer wi, 4 special
8634-3 Daniel M Ulmer Yankton HT 1.78 cfs 80 acres 1 well-Lower James Missouri  wi, wcr, ig,1 special
Future Use Reviews
No. Name Address County | Amount Remaining Use Source Qualifications
in Reserve
551-2 City of Winner Winner TR 1,568 AF municipal Ogallala Aquifer none
1622-2 City of Gregory Gregory GY 269 AF municipal Ogallala Aquifer none
1660-2 City of Burke Burke GY 396 AF municipal Ogallala Aquifer none
3429-3 WEB Water Development  Aberdeen BN 15,000 AF RWS Missouri River none
3984-3, Big Sioux Community Egan MY 589 AF RWS Big Sioux:Moody Aquifer none
3984A-3, Water System Inc
3984B-3
4456-3, Aurora-Brule RWS Inc Kimball BL 621 AF RWS Missouri River none
4456A-3
6259-3 City of Volga Volga BG 1,216 AF municipal Big Sioux:Brookings Aquifer none




The audio recording for this meeting is available on the South Dakota Boards and Commissions
Portal at https://boardsandcommissions.sd.gov/Meetings.aspx?BoardID=106

MINUTES OF THE 236™ MEETING
OF THEWATER MANAGEMENT BOARD
FLOYD MATTHEW TRAINING CENTER

523 EAST CAPITOL AVENUE
PIERRE, SOUTH DAKOTA
MAY 4, 2022

CALL TO ORDER: Chairman Tim Bjork called the meeting to order at 9:30 a.m. Central Time.
The roll was called, and a quorum was present.

Chairman Bjork announced that the meeting was streaming live on SD.net, a service of South
Dakota Public Broadcasting.

The following attended the meeting:

Board Members: Rodney Freeman, Leo Holzbauer, and Peggy Dixon attended in person. Tim
Bjork, Bill Larson, and Chad Comes attended remotely. Jim Hutmacher was absent.

Department of Agriculture and Natural Resources (DANR): Eric Gronlund, Chief Engineer, Ron
Duvall, Mark Rath, Adam Mathiowetz, and Whitney Kilts; Water Rights Program.

Attorney General’s Office: David McVey, board counsel; Ann Mines Bailey, Water Rights
Program counsel.

Legislative Oversight Committee:” Senator Mary Duvall.

Court Reporter: Stephanie Moen, Stephanie Moen & Associates, Mitchell, SD.

Consider Chief Engineer’s Motion to Dismiss Robert Roeber Petition to Establish Ordinary High
Water Mark on Cottonwood Lake in Spink County: Robert Roeber, Redfield, SD.

Consider Application No. 2840-2, Rapid Valley Sanitary District — Water Service to Reserve
Water for Future Use: Talbot Wieczorek, counsel for Rapid Valley Sanitary District; Rusty
Schmidt, manager of Rapid Valley Sanitary District; Dustin Dale, engineer, AE2S.

ADOPT FINAL AGENDA: Motion by Freeman, seconded by Dixon to adopt the agenda as
posted. A roll call vote was taken, and the motion carried unanimously.

CONFLICT DISCLOSURES AND REQUESTS FOR STATE BOARD WAIVERS: None.

ADOPT MARCH 2, 2022, BOARD MEETING MINUTES: Motion by Freeman, seconded by
Holzbauer, to approve the minutes of the March 2, 2022, Water Management Board meeting. A
roll call vote was taken, and the motion with Dixon, Freeman, Holzbauer, Larson, and Bjork
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voting aye. Comes abstained.

JULY 6-7, 2022, MEETING LOCATION: The July meeting will be in Pierre.

PUBLIC COMMENT PERIOD IN ACCORDANCE WITH SDCL 1-25-1: Robert Roeber,
Spink County, commented regarding his nephew possibly applying for water permits sometime
in the future for non-meandered waters in the Cottonwood Lake area.

UPDATE ON DANR ACTIVITIES: Eric Gronlund, Chief Engineer, Water Rights Program,
stated that included in the board packet was a copy of an email from‘Marv Schumacher
commenting on Water Permit Application No. 8573-3, MGJR LLC filed by Jonathon Hofer for
irrigation north of Pierre. The ability to file a comment on an.application without causing a
contested case hearing went into effect July 1, 2021, and this 1s the first time the department has
received a comment of this nature that is required to be included in the board packet. As part of
that new statute, comments become part of the record-and are required to be provided to the
board.

Mr. Gronlund stated that this was a water permit application for additional irrigation from an
existing well that was completed into the Grey Goose aquifer about 10 miles north of Pierre.
The application was to irrigate an additional 110 acres. There was no increase in diversion rate,
but it brought the number of acres to be irrigated.to 190. Mr. Schumacher’s well is about five
miles to the southeast of this well, and he is the nearest water right holder. The Grey Goose
aquifer is generally unconfined in Hughes County, but the report on this application did find that
at that location it was somewhat confined. Based on observation well network data for the area,
drawdown from area wells pumping is fairly minimal. The observation well, which has been in
place since 1980, has.shown an increase in water levels over the period of record, and Water
Rights staff does not believe there is going to be unlawful impairment of existing rights.

Also included in.the board packet was list of DANR 2022 legislative session accomplishments
and a table of some bills that were of interest to the DANR Water Rights Program. Mr.
Gronlund discussed the following 2022 bills:

- HB 1013 - Make appropriation for costs related to Capitol Lake. This bill provides general
funds of $500,000 and $3,000,000 of federal fund expenditure authority to the Bureau of
Administration to develop a master plan for Capitol Lake and the Veteran’s Memorial,
including plugging the existing well, and activities to improve the lake water quality,
including dredging.  The bill was signed by the Governor.

- SB 52 - Make an appropriation for the replacement of the Richmond Lake spillway and
general repair of other state-owned dams. This bill appropriates $6,500,000 to the Office of
School and Public Lands for replacing the Richmond Lake spillway and for general repair of
other state-owned dams. The bill was signed by the Governor.

- SB 62 - Make an appropriation for eligible water, wastewater, storm water, and nonpoint

source projects. This bill provided $600 million for water and sewer infrastructure
investment from the American Recovery and Reinvestment Act (ARPA) funds. Funding will
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provide quality drinking water and necessary sewer services promoting the health and
welfare of the state’s citizens and protecting our environment and natural resources. This is a
transformative funding package that will impact South Dakota for generations. The bill was
signed by the Governor.

- SB 64 - Make appropriation from the water and environment fund for various water and
environmental purposes. This bill, commonly referred to as the Omnibus Bill, in part
appropriated $1,021,500 to DANR for hydrology and water management studies, specifically
to fund drilling and development of up to 45 new observation wellsand repair of six
observation wells in the Black Hills and Sioux Falls region. This bill was signed by the
Governor.

- SB 67 - Make an appropriation to Game, Fish and Parks to improve and repair infrastructure
around Lake Alvin and Newell Lake. The bill appropriates $5,600,000 to Game, Fish and
Parks for construction, reconstruction, renovation, and modernization at Lake Alvin and
Newell Lake. The bill was signed by the Governor.

- SB 181 - Require the Department of Agriculture and Natural Resources to assemble a task
force to study the adoption of a watershed ecosystems management approach. The bill
would have required the department to-assemble a task force consisting of one representative
from the department, one member from each of the river basin natural resource districts, one
representative from each Native American nation possessing water rights to one or more
river basin natural resource districts, one representative from the South Dakota Water
Resources Institute at South Dakota State University, and any additional persons that possess
the expertise in ecosystem resource management and water law and regulation. The bill
asked that the taskforce quantify water availability in each watershed over next fifty years
taking into consideration growth, climate change and tribal needs, determine the current
quality of water in each watershed.and identify potential future sources of contamination, and
manage watersheds using an ecosystem approach to maximize quantity and quality. The bill
required a report with a recommendation by June 30, 2023. The bill provided no funding or
staffing. This bill' was deferred to the 41st day by the Senate Agriculture and Natural
Resources Committee.

Mr. Gronlund stated that the drought of 2021and good commaodity prices, the Water Rights
Program has seen an extreme increase in water permit applications being filed. Fifty-three
applications were processed in 2019, 70 applications were processed 2020, 141 applications were
processed in 2021, and so far in 2022, 80 applications have been received. Mr. Gronlund noted
that the Water Rights Program is short on staff at this time. The Water Rights Program has four
vacant engineering positions and getting qualified applicants has been a challenge so none of
those positions have been filled.

While most of South Dakota received precipitation over the last week, the prediction is still for
drought this year. Mr. Gronlund stated that he and Mark Rath review the USGS gaging
information every day to see what the flows are.

Mr. Gronlund answered questions from the board regarding the 2021 legislation that changed the
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process for petitioning for a contested case hearing.
STATUS AND REVIEW OF WATER RIGHTS LITIGATION: Mr. McVey reported that the

Powertech appeal is pending regarding the board’s order denying the motion to amend the
procedural order to resume the evidentiary hearing.

ADMINISTER OATH TO DANR STAFFE: The court reporter administered the oath to DANR
staff who were present and intended to testify during the meeting.

CANCELLATION CONSIDERATIONS: Prior to the meeting, theboard members received the
board packet, which included a table listing the proposed cancellations, the notices of
cancellation, and the chief engineer’s recommendations.

Nineteen water rights/permits/vested water rights were scheduled for cancellation. The owners
were notified of the hearing and the reasons for cancellation. The department received no
comments or letters in response to the notices of cancellation.

The chief engineer recommended cancellation of the following water rights/permits/vested water
rights for the reasons listed.

Ron Duvall, Water Rights Program, noted that Division | is all of the area north of the Cheyenne
River and Pennington County, Division Il is all of the area south of the Cheyenne River and
Pennington County, and Division 111l includes all of the east river area.

Present Owner(s) and
Number Original Owner Other Persons Notified Reason

DIVISION | WATER RIGHT

RT 1245-1 | Navarre Bachand Farms Inc. | Pat Daly, w/Broken Bridge Abandonment/Forfeiture
Ranch LLC

DIVISION Il WATER RIGHT & VESTED WATER RIGHTS

VR 599-2 Dept of Game, Fish & Parks | Hilary Morey, GFP Abandonment/Forfeiture
Jarrod Johnson, SPL

VR 680-2 Dept of Game, Fish & Parks | Hilary Morey, GFP Abandonment/Forfeiture
Jarrod Johnson, SPL

RT 737-2 Larry & Loren Swick Betty Swick Abandonment/Forfeiture

VR 2039-2 Hawthorne Ditch Company Howard Rice, Pres, Abandonment
Hawthorne Ditch Co.; Keith
Ham & Jerry Hammerquist

DIVISION Il WATER PERMITS, WATER RIGHT & VESTED RIGHT

VR 829-3 Dept of Game, Fish & Parks | Hilary Morey, GFP Abandonment/Forfeiture
Jarrod Johnson, SPL
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RT 5970-3 | William & Barry Juhnke Barry Juhnke Abandonment/Forfeiture
PE 6125-3 | Wm & Barry Juhnke Barry Juhnke Abandonment/Forfeiture
PE 6806A-3 | Bill & Barry Juhnke Barry Juhnke Abandonment/Forfeiture
PE 7699-3 | David Huber Same Non-Construction
PE 7710-3 | Argo Brothers David Argo Non-Construction
PE 7814-3 | David Huber Same Non-Construction
PE 7849-3 | John or Nancy Haefner Same Non-Construction
PE 7889-3 | Todd Jongeling Same Non-Construction
PE 8037-3 | Tyler Andersen Same Non-Construction
PE 8220-3 | City of Pierre Same (% Kristi Honeywell, Non-Construction
City Administrator)
PE 8276-3 | Larry Bayer Same Abandonment
PE 8355-3 | Eureka Redi Mix Tom Mahlke w/Eureka Redi | Abandonment
Mix and Kenny Jensen
w/Jensen Rock & Sand
PE 8357-3 | Jensen Rock & Sand Inc Same (% Courtney Davis) Abandonment

Motion by Freeman, seconded by Dixon, to accept the chief engineer’s recommendations for
cancellation of the water rights, water permits, and vested water rights for the reasons listed. A
roll call vote was taken, and the motion carried unanimously.

CONSIDER FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL DECISION IN

THE MATTER OF CANCELLATION OF WATER PERMIT NO. 7148-3, JASON

FRERICHS: Mr. McVey stated that this matter washeard by the board on March 2, 2022. The
reason for the requested cancellation was failure to construct within the statutory deadlines.
After hearing the matter, the board cancelled Water Permit No. 7148-3 for failure to construct
and place water to beneficial use within the statutory deadlines.

Ms. Mines Bailey, on behalf of the Water Rights Program, submitted proposed Findings of Fact,
Conclusions.of Law-and Final Decision.

Mr. McVey recommended the board accept the proposed Findings of Fact, Conclusions of Law
and-Final Decision.

Motion by Freeman, seconded by Larson, to accept the Findings of Fact, Conclusions of Law
and Final Decision in the matter of cancellation of Water Permit No. 7148-3, Jason Frerichs. A
roll call vote was taken, and the motion carried with Dixon, Freeman, Holzbauer, Larson, and
Bjork voting aye. Comes abstained.

CONSIDER REMOVING QUALIFICATION REQUIRING USE OF A FLOW METER ON
VESTED WATER RIGHT NOS. 1258A-1 AND 1258B-1, DOBESH RANCHES LLC: Mark
Rath, Water Rights Program, reported that in 1981 there was a drought on the Belle Fourche
River and the department had issued shut-off orders. At that time, it was found that Mr. Dobesh
was irrigating, but there was no water permit on file. Based on staff investigation, Mr. Dobesh
filed a vested water right claim for two different systems that were part of two ranches that he
had purchased. They both had old priority dates of 1891 and 1920.
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The Water Management Board approved Vested Water Right No. 1258-1 in 1982 following a
contested case hearing. The recognized vested right was issued with the following qualification
requiring metering of water use:

All pumping under this right shall be through water flow meters that indicate the gallons
per minute flowing through the meter plus a totalizer. The beginning and end of season
pumping figures are to be sent to the Water Rights Program.

In 1989, a Water Rights Program staff engineer performed an inspection and investigation for
validation of this water right. At that time, Mr. Dobesh indicated the engineer stated that there
was not a need for the metering because no other water right had metering requirements. The
Water Management Board validated the water right in 1989 without removing the qualification.
The validated water right document was issued without the. metering qualification, so Mr.
Dobesh thought the metering requirement had been removed.

In early July of 2021, shut-off orders were issued to Mr. Dobesh because the Belle Fourche
Irrigation District had ordered water from Keyhole reservoir. Staff’s information, based on the
gaging station at the state line, was that there were no natural flows in the Belle Fourche River,
so the only water coming down from the Belle Fourche River would have been purchased water.
Mr. Dobesh contacted the Water Rights Program questioning the accuracy of the gage. Mr.
Dobesh said before the Keyhole Reservoir ordered water got to him, there was actually flow
going past his diversion point. Mr. Dobesh said he should not have been shut off on the senior
priority date, which would have been 1891 and predated the Bureau of Reclamation’s 1907 water
right for the Belle Fourche Reservoir. To deal with this issue, the DANR has added a gaging
station downstream of Belle Fourche Reservoir and the vested water right was split into two
vested rights, the older priority date and the newer priority date to avoid future issues and only
issuing shutoff orders to the vested right junior to the Belle Fourche Irrigation District. The
qualification for metering, which was on the original document, was included in the reissued
vested water rights. Mr. Dobesh then contacted the department and said he was concerned
because he thought the metering requirement had been removed in the 1989 validation. Mr. Rath
researched it, and he could not find that the board had ever taken a formal action to remove the
metering qualification. Mr. Rath talked to the chief engineer, and it was decided that staff would
take it to the board for formal action because none of the other rights have that requirement and
staff does not see a need for the metering requirement. The requirement also puts a burden on
Mr. Dobesh to maintain a meter.

The Water Rights Program recommended that the board remove the metering qualification from
the two vested water rights.

Motion by Freeman, seconded by Dixon, to remove the flow meter qualification on Vested
Water Right Nos. 1258A-1 and 1258B-1, Dobesh Ranches LLC. A roll call vote was taken, and
the motion carried unanimously.

UNOPPOSED NEW WATER PERMITS ISSUED BY THE CHIEF ENGINEER WITHOUT A
HEARING BEFORE THE BOARD: Prior to the meeting, the board received a copy of the table
listing the unopposed new water permits issued by the Chief Engineer. ( See attachment.)
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NEW WATER PERMIT APPLICATIONS: The pertinent qualifications attached to approved
water permit applications throughout the hearings are listed below:

Well Interference Qualification

The well(s) approved under this permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this permit shall controlhis
withdrawals so there is not a reduction of needed water supplies in adequate domestic wellsor in
adequate wells having prior water rights.

Well Construction Rule Qualification No. 1

The well(s) authorized by Permit No. __ shall be constructed by a licensed well driller and
construction shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) from the producing formation to
the surface pursuant to Section 74:02:04:28.

Well Construction Rule Qualification No. 2

The well(s) authorized by Permit No.__ shall be constructed by a licensed well driller and
construction shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Irrigation Water Use Questionnaire Qualification
This permit is approved subject to the irrigation water use questionnaire being submitted each
year.

Low Flow Qualification
Low flows as needed for downstream domestic use, including livestock water and prior water
rights must be by-passed.

CONSIDER APPLICANT’S REQUEST TO DENY WATER PERMIT APPLICATION NO.
8563-3, TIM WELLENSTEIN: Chairman Bjork turned the gavel over to Hearing Chairman
Rodney Freeman.

Mark Rath reported that Mr. Wellenstein had applied for a water permit to irrigation from
Turkey Ridge Creek. Staff reviewed the application, and the chief engineer issued a
recommendation, which was public noticed. Following the public notice, the Water Rights
Program received 13 petitions in opposition to the application. Mr. Wellenstein submitted a
letter requesting that the board deny his application. Denial of the application will allow the
department to return 75 percent of the application fee to Mr. Wellenstein.

After submitting the letter requesting that the board deny the application, Mr. Wellenstein
applied for a groundwater permit, which has gone through the process and has recently been
issued.

Motion by Larson, seconded by Holzbauer, to deny Water Permit Application No. 8563-3, Tim
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Wellenstein. A roll call vote was taken, and the motion carried unanimously.

CONSIDER WATER PERMIT APPLICATION NO. 8579-3, BRETT GUTHMILLER: Ann
Mines Baily stated that the chief engineer recommended deferral of this application. The
applicant filed a petition opposing the chief engineer’s recommendation, but the applicant did not
appear at the meeting today.

Hearing Chairman Freeman stated that it would be appropriate for the department to explain its
position for recommending deferral.

Ms. Mines Bailey offered Exhibit 1, the administrative record for'Water Permit Application No.
8579-3, Brett Guthmiller. The record contains the application; the report. and recommendation of
the chief engineer, the petition in opposition, and the notices of publication.

Hearing Chairman Freeman admitted the exhibit into.the record.

Ms. Mines Bailey called Whitney Kilts who had previously been administered the oath by the
court reporter.

Ms. Kilts testified that she is an engineer with the Department of Agriculture and Natural
Resources, Water Rights Program. Ms. Kilts prepared the technical review for the chief engineer
on Water Permit Application No. 8579-3.

Water Permit Application No. 8579-3 proposes to.appropriate water from the Niobrara aquifer
for the irrigation of 32 acres at a diversion rate of 0.89 cubic feet per second (cfs) from one well.
Both the proposed well and propased acres for irrigation are located in Hutchison County
approximately fourmiles southeast of Menno, SD.

Ms. Kilts pointed. out typographical errors on page 1 and 12. Neither of the corrections affect the
conclusions of the report. She presented her report to the board.

The Niobrara Formation underlies most of eastern and western South Dakota and is a mix of
chalk, marl, and shale. Within that formation there are areas where the formation contains
sufficient permeability and is saturated enough to act as an aquifer. In the southeastern part of
the state there are several areas where glacial activity and erosion have separated portions of the
Niobrara Formation from the main body of the formation. This is in one such portion.

When conducting the availability analysis, Ms. Kilts looked at just this portion of the Niobrara
aquifer since it is separate from the main body. The approximate aerial extent of this portion of
the formation is 340,550 acres. This portion of the aquifer is generally under confined
conditions.

The Water Rights Program monitors 12 observation wells in this portion of the Niobrara aquifer.
Ms. Kilts reviewed data from all 12 observation wells, and the hydrographs for all wells are
included in her report.
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Based on the observation well data, unappropriated water is available within this portion of the
Niobrara aquifer. The data shows stable to increasing water levels throughout the aquifer over
the period of record. The period of record for most of these observation wells begins in the
1980s and extends up to 2021, and within that period of record we see response to climatic
conditions and some localized seasonal pumping from irrigation, but at the end of the irrigation
season we see recovery of the water levels. Overall, the stable to increasing water levels, as well
as the strong response to climatic conditions indicates that there is water available in the aquifer
to meet the water use proposed by this application.

No studies have not been conducted to determine the amount of recharge to the Niobrara aquifer
in South Dakota. A previous application report for this portion of the Niobrara estimated
discharge from the western side of this portion of the Niobraraaquifer. Basically, when
observation wells show that over the period of record there.are generally stable water levels,
natural discharge can be estimated from the aquifer to get an idea of what the magnitude of
recharge is, so if water levels are stable, water coming out should at least equal water coming in.
The estimated discharge on the western side of thisportion of the aquifer was 9,837 acre-feet per
year.

Ms. Kilts stated that there are currently 25 active water rights or water permits in this portion of
the Niobrara aquifer that are withdrawing water. Six of those are for non-irrigation and the
remainder are for irrigation. The estimated average annual withdrawal associated with those
water permits/rights is 1,123 acre-feet per year. Ms. Kilts’ conclusion is that unappropriated
water is available in this portion of the Niobrara aquifer for at least.the amount that was
requested by the applicant.

Exhibit 3 is a map of the area showing the proposed diversion point for this application and also
shows other information from the area such as water permits completed into this portion of the
Niobrara and observation wells. Ms: Kilts testified that she created this map using resources
commonly used.by DANR staff.

Ms. Mines Bailey offered Exhibit 3. Hearing Chairman Freeman admitted the exhibit into the
record.

The proposed point of diversion for this application is shown on the map by a yellow star with a
call out box labeled 8579-3 toward the lower portion of the map. The red circles on the map
show diversion points for other water rights/permits completed into this portion of the Niobrara
aquifer. The blue circles show the location of Water Rights” observation wells monitoring this
portion of the Niobrara aquifer. The orange circles show the location of two domestic wells for
which Water Rights received a complaint of unlawful impairment in August 2021. The different
colored areas on the map indicate the top-most bedrock present once the overlying glacial
materials are penetrated.

Regarding the potential for unlawful impairment, Ms. Kilts stated that she looked at what the
application proposed to appropriate, other water rights and permits in the area, where domestic
wells in the area are located, how other observation wells in the aquifer respond to pumping, and
she reviewed the history of complaints within this portion of the Niobrara aquifer.
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Exhibit 4 is Water Rights Program file documentation and other documentation associated with a
complaint that was received in August 2021 from Dale Mehlhaf regarding domestic wells
completed into this portion of the Niobrara aquifer.

Ms. Mines Bailey offered Exhibit 4. Hearing Chairman Freeman admitted the exhibit into the
record.

Ms. Kilts stated that Mr. Mehlhaf’s complaint was his two domestic wells.went dry due to
irrigation in the area. Based on the well completion reports that the Water Rights has on file for
those wells, Mr. Mehlhaf’s wells were deemed to meet the definition of an adequate well. An
adequate well is a well that is constructed or rehabilitated to allow various withdrawal methods
to be used to allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer formation material when the wall is constructed or to allow the pump to be placed as near
to the bottom of aquifer as is practical if the aquifer thickness is less than 20 feet. Within the
well construction standards, there is a definition of an adversely.impacted domestic well. That
definition is a well in which the pump intake was set at least 20 feet below the aquifer at the time
of construction or if the aquifer is less than 20 feet thick as near to the bottom of the aquifer as is
practical and the water level of the aquifer has declined to a level that the pump will no longer
deliver sufficient water for the well owner’s needs.

Ms. Kilts pointed out on Exhibit 3 the location of Mr. Mehlhaf’s domestic wells, which are
shown on the map by the two orange circles.

When the Water Rights Program received the complaint submitted by Mr. Mehlhaf, staff began
to review available information to see if a determination could be made as to whether unlawful
impairment was occurring. Based on the preliminary review of the information, there was some
indication that there may be potential for impairment; however, there is no observation well in
the area of the two domestic wells, so information'was somewhat limited. The chief engineer
reached out to the irrigation permit holders in the southwest, who agreed to a voluntary shut-
down of irrigation for one week to see whether there was any impact on Mr. Mehlhaf’s domestic
wells. The following water permits voluntarily ceased pumping for one week: 6708-3, 7478-3,
and 7617-3. Ms. Kilts stated that the Water Rights Program intended to ask No. 7683-3 to shut
down for a week, but there may have been a miscommunication, so they did not shut down.

Ms. Kilts stated that the Water Rights Program asked the irrigation permit holders to the
southwest of Mr. Mehlhaf’s wells to shut down but not the irrigation permits to the north
because, at the time, there were items in the underlying geology as well as the distance and
direction of water flow that indicated that even if unlawful impairment was occurring, the
irrigation rights to the southwest would be the most likely to be the cause. After cessation of
pumping for approximately one week, the Water Rights staff checked in the domestic well owner
who indicated that he saw improvement in at least one of the wells. Staff continued to follow up
the domestic well owner on a weekly basis for several weeks and continued to see improvement.
It was also noted in one of the further follow-ups that there was improvement seen after the
irrigation wells to the north were shut down, so they were also added at that point to the
complaint. This started toward the middle of August 2021 and actions and follow-up with Water
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Rights extended into September.

Based on the information that was available, it indicated that further investigation was needed.
The further action was to coordinate with the South Dakota Geological Survey to install
additional observation wells in the area in order to get a better picture of what was going on,.
Secondly, to get all of the water permits that are due for licensing inspection inspected and
licensed so the Water Rights Program knows what has been developed there. The Water Rights
Program is currently planning on installing three additional observation wells in the area. At this
time, installation of the observation wells is planned for May or early June of 2022. One
observation well is planned to be located between the two domestic.wells associated with the
complaint and the irrigation wells to the southwest, and two observation wells are planned to be
located between the two domestic wells associated with the complaint and the irrigation wells to
the north.

Exhibit 5 is a map showing the location of cross-sections that were done as part of the water
resources of Hutchinson and Turner counties study as well as two cross-sections that are
associated with that location. The exhibit also includes the approximate boundary of this portion
of the Niobrara aquifer, the diversion point for the application‘in question, the location of the
complaint wells, and the other water rights/permits in the area.. On the two cross-sections,
emphasis was added on where this specific portion of the Niobrara is on those cross-sections.

Ms. Mines Bailey offered Exhibit 5. Hearing Chairman Freeman admitted the exhibit into the
record.

Ms. Kilts pointed out on the first page of the exhibit where the cross-sections on the second and
third page are located.” These cross-sections are important because the cross-sections give us a
picture of what the.underlying geology of the formation looks like in the area in terms of how the
formation was deposited then later eroded by glacial activity. The information about the
underlying geology shows that the top of the Niobrara formation in this area has a dome-type
shape where toward the middle of this portion the top of the formation is much higher in
elevation than the formation that is closer to the edges. In the area were these domestic wells
associated with the complaint are, the top of the Niobrara is at a higher elevation than what it is
where the irrigation wells are located.

At the domestic well locations, the well completion reports associated with those wells at the
time of completion indicated three and six feet of artesian head pressure. With that little of
artesian head pressure if pumping from the irrigation wells extends out to that point, very quickly
they go through that artesian head pressure and switch to being unconfined, so the water level
starts to drop below the top of the aquifer. Based on the well completion reports for the
irrigation wells to the southwest, the artesian head pressure ranged from 20 to 49 feet.

Ms. Mines Bailey asked what this means to Ms. Kilts when she does the review for the potential
of unlawful impairment should this application be granted at this time. Ms. Kilts stated that this
is something that could be happening and would explain why we’re seeing what we’re seeing
associated with the complaint. Basically, what could be happening is as these irrigation wells
turn on and pump, drawdown associated with them could be extending throughout the aquifer
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and, with the shape of the aquifer where those domestic wells are at a much higher elevation than
the irrigation wells, those domestic wells could potentially be seeing an impact much sooner than
the wells that are at a lower elevation.

Ms. Kilts stated that based on the information the Water Rights Program currently has, she
cannot say with reasonable probability that that unlawful impairment will not occur should this
application be granted.

Mr. Larson asked if the deferral could be shorter than two years. Ms. Kilts answered that it will
depend on what we see once the new observation wells are installed-and the Water Rights
Program starts monitoring the water levels to see what happens when the irrigators start
pumping. It could take longer than two years or it could be shorter; it will depend on what
happens once data is available.

Motion by Comes, seconded by Larson, to defer Water Permit Application No. 8579-3, Brett
Guthmiller, for up to two years. A roll call vote was taken, andthe motion carried unanimously.

Ms. Mines Bailey, on behalf of the Water Rights Program, waived Findings of Fact and
Conclusions of Law.

CONSIDER CHIEF ENGINEER’S MOTION TO DISMISS ROBERT ROEBER PETITION
TO ESTABLISH ORDINARY HIGH WATER MARK ON COTTONWOOD LAKE IN SPINK
COUNTY: Ms. Mines Bailey stated that in reviewing the statutes and pertinent caselaw, it
became clear that the Water Management Board’s authority regarding setting an ordinary high
water mark extends to meandered bodies of water and not to.nonmeandered bodies of water.

The petition submitted by Mr. Roeber is a request to set the ordinary high water mark for
Cottonwood Lake in Spink County. -Cottonwood Lake is considered a Section 8 lake under the
nonmeandered water law, so it is currently open to the public. However, in reviewing SDCL 43-
17-21, which authorizes the board to set ordinary high water marks, and SDCL 43-17-28, which
provides the method by which someone can petition the board for an ordinary high water mark, it
becomes clear that public water is defined as a meandered water, because the purpose of setting
an ordinary high water mark or an ordinary low water mark is to determine public use access
rights.

Most often in the case of a meandered body of water, it is the state that owns the bed of the water
body, and the riparian landowner owns to the ordinary low water mark, but it is subject to an
easement for the public use between the ordinary high water mark and the ordinary low water
mark. The purpose of setting the ordinary high and ordinary low water marks is to determine
where that public easement is. In a nonmeandered body of water, the lakebed is privately owned
for the most part. In this instance, the state owns certain small parcels of Cottonwood Lake;
however, the majority of Cottonwood Lake was open for public settlement, and the vast majority
of it is owned by private individuals. In this case, there is no public easement between the
ordinary high and ordinary low water marks. The use of those lands and that water is governed
by a specific chapter in South Dakota law.
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Ms. Mines Bailey stated that after reviewing SDCL 43-17-28, it became clear to her that the
board’s authority extends to meandered bodies of water and not nonmeandered bodies of water.
In SDCL 43-17-28, which is the means by which one can petition the board, if you define public
lake as a meandered body of water, Mr. Roeber would not be the proper person to come before
the Water Management Board to make this request because Cottonwood Lake is a nonmeandered
body of water. Moreover, the rules that the Water Management Board has promulgated setting
out what a petition for an ordinary high water mark should contain does have certain
requirements. This particular petition is merely one sentence requesting an ordinary high water
mark, and the petition is signed, but it fails to provide authority or the reasons for the requested
action.

At one point in time, the only way the Water Management Board or its predecessor would
entertain a motion for an ordinary high water mark is if it was demonstrated.to be in the public
interest. If the board were to entertain that type of an argument, then South Dakota law has
already governed the public use of Cottonwood Lake. It is specifically mentioned in the
nonmeandered waters chapter of South Dakota law, and a determination or an ordinary-high
water mark in this instance would not be of great value; therefore, not in the public interest.

Ms. Mines Bailey asked the board to dismiss this petition for a lack of jurisdiction.
Robert Roeber was administered the oath by the court reporter.

Mr. Roeber requested that he be allowed to distribute copies.of exhibits. Ms. Mines Bailey
stated that she objected to the exhibits because this‘is not an evidentiary hearing; it is a hearing
on the Water Management Board’s jurisdiction; just the motion to dismiss, which is a question of
law. Ms. Mines Bailey said she does not believe evidence is necessary, and she has not seen the
exhibits.

Hearing Chairman Freeman agreed with Ms. Mines Bailey and the board’s counsel that this is
not the type of hearing where the board accepts any evidence. The question on dismissing the
petition s simply a matter of law before the board, so at this time accepting exhibits would be
inappropriate.

Mr. Roeber stated he is asking for a reasonable accommodation to present the exhibits. He said
the issue is that the department came out in 2002 and gave a range for a high water mark from
1318 to 1314. The lake association needs to know the high water mark for shoreline stabilization
and how high the septic tanks are set, and the lots. This is also needed for some of their Section
319 applications for the Clean Water Act. Mr. Roeber said he is asking for a reasonable
accommodation here.” The exhibits include pictures from 2004 when Lynn Beck with the Water
Rights Program conducted a site visit. In 2011 the lake association applied for a Section 319
grant. Mr. Roeber said he has some damage on his shoreline for which he submitted an
application in May. It has been a year since he submitted the petition. It went to the Attorney
General’s Office, the Secretary of State’s Office and the Department of Agriculture and Natural
Resources’ office. Mr. Roeber said he is trying to offer an explanation on why an ordinary high
water mark is needed at Cottonwood Lake. The Cottonwood Lake Association is in a debate at
this time to raise the level of the lake for fishing, etc. and a high water mark needs to be
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established so the association knows what the elevation is. The properties and septic systems
need to be in compliance with the Clean Water Act, and some people would like to establish
camping spots. The flood plain maps have changed twice in the last 10 to 15 years, and the
association needs to establish the high water mark so it knows where to build. The association is
also going through the James River Water Development District to get a 401 and 405 Permits,
and the application asks for how much fill to put below or above the high water mark. Mr.
Roeber said the water board had people at the lake in 2002, but now there are barriers to what
can be done. The association has been waiting for years, and every day they are waiting Mr.
Roeber can’t do his shoreline repair work from the damage. He said regarding the James River,
Rocky Knippling is applying for a Section 319 grant and the James River will also need a high
water mark established.

Mr. Roeber said the association could hire an engineer to set the high water mark, but technically
it should come through the Water Management Board.

Hearing Chairman Freeman said Mr. Roeber is welcome to leave the information with.the Water
Rights Program.

Ms. Mines Bailey stated based on the interpretation of South Dakota Supreme Court of the
pertinent statutes, a public lake is properly defined as a meandered body of water. If the Water
Management Board agrees, that would mean the board has been divested of jurisdiction to set an
ordinary high water mark on a nonmeandered body of water.

In response to questions from board members, Ms./Mines Bailey stated that without having
reviewed the specifics of the Clean Water Act or any of the Section 319 grant applications that
Mr. Roeber referred to, she believes that a private landowner in this situation would be able to
make those decisions without the determination of an ordinary high water mark. She does not
believe the board has the authority for the reasons set out in her brief. Perhaps something could
be done by the legislature to provide such authority to some board or entity. At the time of
surveying the lake in the 1800’s, the belief was that this lake would dry up or be drained. Ms.
Mines Bailey said she believes that there is no authority for the Water Management Board to set
an ordinary high water mark on this lake and she does not believe that it would be in anyone’s
interest to set an ordinary high water mark. Ms. Mines Bailey said she believes that the
landowners around the lake are free to do with their land what they so please within the confines
of the law. Ms. Mines Bailey said she has not looked at the nonmeandered statutes specifically
with that question in mind, but she does not believe there is anything there that would prohibit
them taking some action with their land. For drainage they may run into a federal issue with the
Corps of Engineers if it’s considered a wetland or some sort of wetland mitigation requirement,
but she believes they are free to use their land in whatever way the other aspects of the law
permit.

Mr. Roeber said the Corps of Engineers requires 401 and 404 Permits for any digging in the
water. In order to complete an application for those permits, he needs to know how much fill he
IS going to put below the high water mark, so it mitigates with what he is going remove. With
the flooding in 1997, there were so many people applying for permits that the Corps of Engineers
allowed people to get permits. Stephanie Herseth had a water forum and the head of the Corps
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of Engineers from the Omaha District spoke. At that time, permits were required and then that
aspect was waived because of the number of permit applications being submitted due to the
erosion damage to the shorelines and the sediment going into the lake. Mr. Roeber said the lake
association is trying to lower the sediment going into the lake, but every day that nothing is done
and the wind is blowing, it is eroding more land into the lake.

Mr. Roeber said he has sent information to an environmental attorney from Chicago. The lake
association is looking for pro bono representation. He has also sent information to some
senators, and he has filed an issue with the Eighth Circuit Court on this‘because of a 1997
Supreme Court ruling on property rights.

Motion by Larson, seconded by Comes, to grant the motion todismiss the petition for the
establishment of an ordinary high water mark on Cottonwood Lake in Spink County for lack of
jurisdiction. A roll call vote was taken, and the motion carried unanimously.

Ms. Mines Bailey will prepare an Order consistentwith the board’s ruling on the motion to
dismiss the petition.

CONSIDER APPLICATION NO. 2840-2, RAPID VALLEY SANITARY DISTRICT -
WATER SERVICE, TO RESERVE WATER FOR FUTURE USE: Hearing Chairman Freeman
requested appearances.

Ann Mines Bailey, Assistant Attorney General, appeared on behalf-of the chief engineer.

Talbot Wieczorek, attorney from Rapid City, appeared on behalf of Rapid Valley Sanitary
District.

Ms. Mines Bailey offered Exhibit'1, the administrative file which includes the application, the
report and chief engineer’s recommendation, and the petition bringing this matter to a contested
case. Hearing Chairman Freeman admitted the exhibit into the record.

Ms. Mines Bailey called Mark Rath who had been administered the oath earlier in the meeting.
Mr. Rath testified that he is an engineer with the DANR Water Rights Program. He has worked
for the department for 32 years. He is the lead surface water engineer responsible for water

rights issues with lakes and streams.

Mr. Rath did the technical review for Future Use Permit Application No. 2840-2, and he
prepared a report on the application.

Future Use Permit Application No. 2840-2 proposes to reserve for a future use water permit to
appropriate 6,050 acre-feet of water (ac-ft) annually from the Missouri River. The Missouri
River diversion would be located on the Oahe reservoir reach between the Cheyenne River
confluence and Oahe dam in Haakon and Stanley counties, respectively.

SDCL 46-2A-10 and 46-5-38.1 set out the criteria and conditions under which a future use
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permit may be approved and ARSD 74:02:01:24.01 defines the limits the Water Management
Board may place on a future use permit. SDCL 46-2A-10 allows a future use permit to be
approved only if 1) there is reasonable probability unappropriated water is available for
appropriation; 2) the quantity of water reserved will be needed by the entity; 3) the proposed use
will be a beneficial use; and 4) the proposed use is in the public interest. Mr. Rath’s report
addresses the first two criteria.

In reviewing the application, Mr. Rath used a study that the US Geological Survey performed
years ago on the what the natural flow of the Missouri River would be.in the reach of the Oahe
Reservoir.

At the time Mr. Rath wrote the report, there were 256 existingwater rights/permits appropriating
water from the natural flows of the Missouri River in South Dakota with a total authorized
appropriation of 1270.36 cubic feet of water (cfs). There are 16 existing future use permits
reserving 1,392,111 acre-feet annually from the Missouri River. Based on the information
available and the amount requested, there would be sufficient water available for this future use
permit, as requested.

The Rapid Valley Sanitary District reports their annual use to the Water Rights Program. In
2021, the sanitary district reported using 804 acre-feet of water. Mr. Rath testified that, based on
his analysis, there would be sufficient water for the requested amount from the Missouri River.
Mr. Rath did not conduct a review of the proposed beneficial use or public interest.

Responding to questions from Mr. Wieczorek, Mr. Rath stated that he reviewed the information
provided by Rapid Valley Sanitary District’s engineer, which was that the sanitary district would
need 6,050 acre-feet of water annually in the future. Mr. Rath determined that water is available
for that amount. Mr. Rath stated that the consultant demonstrated a need for the amount of water
requested and that domestic use is a beneficial use..

In response to a question from Chairman Bjork, Mr. Rath stated that there are a couple of other
future use permits for the use of Missouri River water in the Rapid City area.

Ms. Mines Bailey called Eric Gronlund, who had previously been administered the oath.

Mr. Gronlund testified that he is the chief engineer for the Water Rights Program. One of his
responsibilities isto make recommendations on water permit applications and future use water
permit applications.

Mr. Gronlund reviewed the technical report for this application, and he issued the
recommendation for approval of Future Use Permit Application No. 2840-2 for reservation of
1,608 acre-feet of water annually from the Missouri River for Rapid Valley Sanitary District
with the following qualifications:

1. Future Use Permit No. 2840-2 reserves 1,608 acre-feet of water annually from the Missouri

River.
2. That Future Use Permit No. 2840-2 is approved with the stipulation that this Permit is
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subject to review by the Water Management Board as to accomplishment in developing
reserved water upon expiration of seven (7) years. This Permit shall be subject to
cancellation if the Water Management Board determines during the review that the holder
cannot demonstrate a reasonable need for the Permit.

3. Atsuch time as definite plans are made to construct works and put the water reserved by
this permit to beneficial use, specific application for all or any part of the reserved water
must be submitted prior to construction of facilities pursuant to SDCL 46-5-38.1.

Mr. Gronlund stated that ARSD 74:02:01:24.01 limits future use permits to the amount of water
needed to cover the uses specified in the future use application or future use permit. The Water
Management Board may, at its discretion, limit future use permits to two times the annual
amount actually put to beneficial use by the entity. Mr. Gronlund said he relied on the Rapid
Valley Sanitary District’s reported water use of 804 acre-feet of water.

Regarding Chairman Bjork’s earlier question regarding Rapid City area future use permits from
the Missouri River, Mr. Gronlund stated that the \WWest Dakota Water Development District has a
future use permit for 10,000 acre-feet of water from the Missouri River and the city of Rapid
City has a future use permit for 28,800 acre-feet of water from the Missouri River.

Responding to questions from Mr. Wieczorek, Mr. Gronlund stated that he felt obligated to use
the board’s rule in making his recommendation, but the rule does state that the board may, at its
discretion, limit future use permits to two times the annual amount put to beneficial use. Mr.
Gronlund said he agrees that there is sufficient water for the.amount requested and he does not
dispute anything Mr. Rath testified to. Mr. Gronlund said SDCL 46-5-38 lists the entities that
are allowed to hold a future use permit. The statute states that these entities may reserve water
for contemplated future needs upon a showing of availability of unappropriated water and future
need. Mr. Gronlund stated that the board has more flexibility than he felt he had when he issued
the recommendation. He noted that the board is not bound by his recommendation.

Mr. Wieczorek called Rusty Schmidt, who was administered the oath by the court reporter.

Mr. Schmidt testified that he is the general manager for the Rapid Valley Sanitary District. The
sanitary district is located on the eastern boundary of Rapid City.

Exhibit 2 is a map showing the boundaries of the Rapid Valley Sanitary District, the newly
annexed area, and the Green Valley Sanitary District, which is served by Rapid Valley Sanitary
District. Hearing Chairman Freeman admitted the exhibit into the record.

Mr. Schmidt stated that the Box Elder city limits are on the northern boundary of the sanitary
district and Rapid City is on the western boundary of the sanitary district. The Rapid Valley
Sanitary District was incorporated in 1966, the Rapid Valley Water Company was incorporated
in 1962, and the two merged in 1994. The sanitary district provides potable water services for
domestic use and wastewater collection services. From the beginning of 2021 to now, there has
been a six percent growth in the sanitary district. Several multi-family units are being built at
this time.
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The newly annexed area is for a new housing development. For the first phase of development,
the developer is planning to build 452 single family unit homes. The first phase covers
approximately a quarter of the newly annexed property. The developer’s plans more homes in
the future. Mr. Schmidt said he does not see the growth impact slowing any time soon.

Mr. Schmidt said there has been a push for regionalization in the area, and in order to assist with
the regionalization the sanitary district will need more source water. The sanitary district
recently received a $5.3 million American Rescue Plan Act (ARPA) grant from Pennington
County for the purpose of regionalization and assisting other entities inthe area.

Mr. Schmidt stated in 2012 the Rapid Valley Sanitary District started providing potable water for
Green Valley Sanitary District. The Rapid Valley Sanitary District also manages and operates
the Green Valley Sanitary District. There is growth in that area as well."Mr. Schmidt expects
that the Rapid Valley Sanitary District boundaries will expand with growth in the future. The
future use request of 6,050 acre-feet of water annually was for growth in the current district
boundaries.

The wastewater reclamation facilities plan was completed at the beginning of 2021. Since that
time, the actual population is well over 10,000. DANR has moved the sanitary district to over
10,000 for testing requirements. The projected future growth of 36,000 by 2042 is driven by the
current growth factor that is being seen and the multi-family units, which adds considerably
more water per capita.

The Ellsworth Air Force Base is located north of the sanitary district. With the sanitary district’s
willingness to assist other entities outside the district, the air base will have a direct impact on the
usage as well as the development of homes within the district boundaries. The air base is
projected to bring 5,000 people to the area.

Mr. Schmidt said the primary use in the district-is domestic. There are also commercial uses and
potential industrial uses.

Responding to questions from Ms. Mines Bailey, Mr. Schmidt testified that the 6,050 acre-feet of
water annual projection does not include the current 804 acre-feet annual usage. Currently, the
per capita usage is averaged at 100 gallons per person, but the district is estimating a need of 150
gallons per person. There is a range between 80 gallons to 200 gallons, depending on the area
and the growth. At the rate of growth at this time, the district is anticipating an increase of four
times the population the district currently has. The requested 6,050 acre-feet annually is for the
full buildout of the current district boundaries.

In response to a question from Chairman Bjork regarding working with the two other entities that
hold future use permits for the Missouri River, Mr. Schmidt stated that the sanitary district is
proactive on the regionalization and having meetings with the other entities in the area. It is key
that all of the entities work together and utilize all of their sources. With the growth that Rapid
Valley Sanitary District is seeing, it is vital that future use permits are granted, as requested, and
also work together with all of the other entities.
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Responding to a question from Mr. Wieczorek, Mr. Schmidt explained how the sanitary district
and the city of Rapid City have worked together to maximize the facilities. The district has over
1,000 single family resident in the district boundaries that are actually within the municipality of
Rapid City. On the wastewater side, the district provides all the collection, the lift stations, etc.
and sends all of its sanitary sewer to the Rapid City Reclamation Facility. The district is a
member of the Western Dakota Regional Water System, which is the organization that was
established to try to build a pipeline from the Missouri River to Rapid City.

Mr. Wieczorek called Dustin Dale who was administered the oath by the court reporter. Mr.
Dale testified that he is the consulting engineer for Rapid Valley Sanitary District. He is the
operations manager for AE2S, which is an engineering consultant firm specializing in water.
AE2S prepared the facilities plan in May 2021. The report was based off of the 2020 census
data, which were the numbers from 2010 through 2019. At that time the population was 9,114
and showed a 1.2 percent growth annually from 2010 to.2019.. In the facilities plan, some future
growth was recognized using a growth factor of 1.5 percent. During the past two years,
throughout the region, and South Dakota as a whole, has seen a‘lot of growth, specifically in the
Black Hills. Multiple growth projections were used based on density. Mr. Dale said he believes
the population projection of 12,275 individuals in 2041 will be reached sooner. Ultimate future
growth projection with the annexed property is that the district will be serving 36,000
individuals. In 2022, the development growth has not slowed down.

Responding to question from the board, Mr. Dale stated that there is more developable land east
of Rapid Valley than west toward the Hills.

Hearing Chairman Freeman stated that the issue before the board is whether the future use
reservation should be for 6,050 acre-feet or 1,608 acre-feet. The statute says the board can
exercise its discretion.  He requested board action.

Motion by Bjork, seconded by Dixon, to approve Future Use Water Permit Application No.
2840-2, Rapid Valley Sanitary District for reservation of 6,050 acre-feet annually with the
qualifications set forth by the chief engineer.

Ms. Dixon stated that she believes 1,608 acre-feet is not enough water to reserve.

Hearing Chairman Freeman said he agreed with Ms. Dixon, and he believes the population
projections are correct and more water will be needed. He said he understands the basis for the
chief engineer’s recommendation, but the board does not have any evidence to show that an
amount less than the 6,050 acre-feet will be needed.

Chairman Bjork noted that he agrees with Hearing Chairman Freeman.

Mr. Holzbauer stated that 1,608 acre-feet annually is enough water.

Chairman Bjork said he has been watching what’s happening in the area during the five years he
has lived in Rapid City; the growth in the area is exponential.
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A roll call vote was taken, and the motion carried unanimously.

Ms. Mines Bailey, on the Water Rights Program, waived Findings of Fact and Conclusion of
Law. Mr. Wieczorek, on behalf of Rapid Valley Sanitary District agreed.

CONSIDER WATER PERMIT APPLICATION NO 2836-2, LISA O’ROURKE-FULTON:
Ms. Mines Bailey stated that the Water Rights Program received a letter from the Rosebud Sioux
Tribe, the only petitioner in this matter, withdrawing their petition in opposition.

Ms. Mines Bailey said she believes if the Water Management Board were to accept the tribe’s
withdrawal of the petition that there would be no contested case and no need to present evidence,
and the chief can issue the permit.

Hearing Chairman Freeman stated that since the petitionin opposition has been withdrawn, the
board can accept that and move forward without a contested case.

Motion by Bjork, seconded by Holzbauer, to accept the withdrawal of the petition in opposition.
A roll call vote was taken, and the motion carried unanimously.

Hearing Chairman Freeman stated that since the application is now uncontested, the board does
not need to take any more action, and the application can be handled by the Water Rights
Program.

Ms. O’Rourke-Fulton stated that she had visited with the tribe, and the tribe decided to withdraw
their petition in opposition to the application.

ADJOURN: Motion by Holzbauer, seconded by Bjork,.to adjourn the meeting. A roll call vote
was taken, and the motion carried unanimously.

A court reporter was present for the hearing and a transcript of the proceedings may be obtained
by contacting Stephanie Moen & Associates, PO Box 684, Mitchell, SD;
stephanie.moen@mitchelltelecom.net; phone number (605) 995-8102.

An audio recording of the meeting is available on the Boards and Commissions Portal at
https://boardsandecommissions.sd.gov/Meetings.aspx?BoardID=106.

Approved July 6, 2022.

Water Management Board
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WATER MANAGEMENT BOARD MEETING
May 4, 2022

Unopposed New Water Permit Applications Issued Based on the Chief Engineer Recommendations

Qualifications:

wi - well interference

wer -well construction rules
iq - irrigation questionnaire
If - low flow

[ No. | Name | Address | County | Amount [ Use | Source | Qualifications |
2010-1 Philip S Jerde Reva PK 81.7 AF  rec,fwp livestock  runoff If, 1 special
2012-1 Jesse Horstmann Spearfish LA 0.05 cfs 43.5 acres 1 well-Madison Aquifer wi, wcr, ig,2 special
2014-1 Whitetail Creek Resort Lead LA 0.05cfs  commercial 1 well-Crystalline Rock wi, wcr, 2 special
2015-1 Two Bit Ranch Estates Deadwood LA 0.10 cfs wds 1 well-Deadwood Aquifer wi, 2 special
Homeowners Association Inc
2837-2 Oglala Lakota County School Batesland oL 0.67 cfs inst & wds 1 well-Arikaree Aquifer wi, 2 special
2838-2 SD Game, Fish & Parks Custer CuU 0.09 cfs recreation 1 well-Minnelusa Aquifer wi, 2 special
2839-2 Platte Httn Brth Inc Platte BT 4.00 cfs 280 acres 2 wells-Arikaree Aquifer wi, wcr, iq
2843-2 Simon Contractors of SD Rapid City PE 7.13 cfs ind & com runoff & aggregate pit 2 special
2844-2 City of Box Elder Box Elder PE 2,100 AF future use Missouri River 3 special
8000A-3 Earl or Dwight Althoff Waubay DA 1.22 cfs 75 acres 1 well-Coteau Lakes Aquifer  wi, iq, 1 special
8570-3 Windy Ridge Httn Brth Inc  Garden City CK 0.11cfs  commercial = 1 well-Altamont Aquifer wi, 4 special
8574-3 lvan Jelsma Springfield BH 1.33 cfs 135 acres 1 well-Niobrara Aquifer wi, iq
8575-3 Ernest R Namminga Springfield BH 1.78 cfs 124 acres 1 well-Choteau-West Aquifer  wi, iq
8576-3 BLT Family Limited Ptrs ~ Warner HU 2.0 cfs 134 acres 1 well-Gray Goose Aquifer wi, wcr, iq
8577-3 BLT Family Limited Ptrs ~ Warner HU 2.0 cfs 134 acres 1 well-Gray Goose Aquifer wi, wcr, iq
8578-3 BLT Family Limited Ptrs ~ Warner HU 5.74 cfs 402 acres 1 well-Gray Goose Aquifer wi, wcr, iq
8581-3 Andrew Russo Watertown CD 0.10 cfs 10 acres 1 well-Prairie Coteau Aquifer  wi, wcr, iq
8582-3 Nick Endres Watertown CD 2.0 cfs 153 acres 1 well-Prairie Coteau Aquifer  wi, iq
8583-3 Leesman Ranch Blunt SU 6.67 cfs 680 acres 2 dugouts & 10 wells- wi, wcr, iq
Highmore:Blunt Aquifer
8584-3 Shawn Vannorsdel Viborg TU 2.22 cfs 156 acres 1 well-Upper Vermillion Miss:West  wi, wcr, iq
8585-3 Allen Vannorsdel Viborg TU 2.22 cfs 156 acres 1 well-Upper Vermillion Miss:West  wi, wcr, iq
8686-3 Bret Fliehs Groton BN 1.33 cfs 140 acres 20 wells-Silt Lake Aquifer wi, wcr, ig,1 special
8588-3 T & D Farms Centerville LN 1.78 cfs 160 acres 1 well-Upper Vermillion Miss:South  wi, wcr, iq
8589-3 John Lindstrom Beresford CL no add’l 50 acres 1 well-Lower Vermillion Miss  wi, iq
8590-3 Benjamin A & Helen M Forestburg SA 2.28 cfs 160 acres 3 wells-Warren:West James wi, wcr, iq
Zoss Family Trust
8591-3 D Olson & Sons LLC Meckling CL 1.56 cfs 80 acres 1 well-Missouri Elk Point wi, wcr, ig,1 special
8592-3 Dakota Trails Golf Course  Corsica DG 0.08 cfs 2.1 acres 1 well-Codell Aquifer wi, wcr, ig,1 special



8593-3
8594-3
8595-3
8596-3
8598-3
8599-3
8600-3
8601-3
8602-3
8603-3
8604-3
8606-3

Chad Dylla

Merlin VVannorsdel
Kirk Sorensen
Kingfisher Enterprises
Tim Wellenstein
Farron & Michelle Pratt
John A Swanson

Gary & Dianne Foster
Gary & Dianne Foster
Mark McCloud

Lenny Peterson

Mark Girard

DeSmet
Viborg
Vermillion
Brookings
Centerville
Vermillion
Pukwana
Bruce
Bruce
Highmore
Hitchcock
Vermillion

KG
TU
CL
BG
TU
CL
BL
BG
BG
HY
SP

CL

1.34 cfs
2.22 cfs
1.33 cfs
0.20 cfs
1.78 cfs
0.17 cfs
1.44 cfs
no add’l
no add’l
1.78 cfs
2.29 cfs

2.0 cfs

80 acres
156 acres
80 acres
commercial
126 acres
17.5 acres
60 acres
50 acres
3.4 acres
320 acres
160 acres
160 acres

1 well-Vermillion East Fork
1 well-Upper Vermillion Miss:West
1 well-Missouri Elk Point

1 well-Howard Aquifer
1 well-Upper Vermillion Miss:South

1 well-Upper Vermillion Miss:South

Red Lake

1 well-Big Sioux:Brookings
1 well-Big Sioux:Brookings
1 well-Tulare:Hyde Aquifer
James River

1 well-Lower James Missouri

wi, wcr, ig,1 special
wi, wcr, iq

wi, wcr, iq,1 special
wi, 2 special

wi, wcr, iq

wi, iq, 1 special

iq, 3 special

wi, iq

wi, iq, 1 special

wi, wcr, iq

iq, 3 special

wi, wcr, iq



CANCELLATIONS —.JULY 6,2022

- Number * * Original Owner ' | ' :Present Owner(s) & Other . :. | County | Amount |'Use’ | Reason |’ ~ Source’ - | Date . | Letters
L S N .. --Persons Notified = - " - | CCRS | e SR o | Notified | -
DIVISION IT WATER PERMITS & WATER RIGHTS
PE 2739-2 Platte Hutterian Brethren Same (% Dale Stahl) BT 4.00 IRR NC Ground water 5-31-2022
' i Arikaree Aquifer
DIVISION III WATER PERMITS & WATER RIGHTS
RT 2762-3 Dennis Meyer Same BD 1.78 IRR A Ground water 5-31-2022
- Warren West James Aquifer
RT 4505-3 Eltor Brenner Joe Brenner DG 1.00 IRR A Ground water 5-31-2022
‘ Delmont Aquifer
PE 6373-3 Emest R Namminga Same BH 1.78 IRR A/F  Ground water 5-31-2022
Niobrara Aquifer
PE 6937A-3  Dean R Morman Same K YA 1.78 IRR NC Ground water 5-31-2022
Lower James Missouri
Aquifer
PE 7265-3 Leesman Ranch Leesman Ranch (% Leigh SU 7.47 IRR NC Ground water 5-31-2022
PE 7265A-3 Leesman) Highmore Blunt Aquifer
Permit No. 7265A-3 amended Permit No. 7265-3 by extending the construction period (no additional water or acreage)
PE 7715-3 Allen Vannorsdel Allen & Shawn Vannorsdel TU 222 IRR NC Ground water 5-31-2022
Upper Vermillion Missouri
: West Aquifer
PE 7941-3 Joseph F Chicoine Same UN- 1.00 IRR NC  Ground water 3-31-2022
Missouri Elk Point Aquifer
PE 8263-3 Ohms Avon Farm Same (% Stephen Ohms) BH 2.28 IRR NC Ground water 5-31-2022
Niobrara Aquifer
'ABBREVIATIONS -~ st - ooe: o e oo PAGE A o

N/C = NON-CONSTRUCTION

A/F = ABANDONMENT OR FORFEITURE

A = ABANDONMENT

F = FORFEITURE

FU = FUTURE USE PERMIT

VR = VESTED WATER RIGHT

PE = WATER PERMIT

RT =WATER RIGHT

IRR = IRRIGATION

GEO = GEOTHERMAL

COM = COMMERCIAL

MUN = MUNICIPAL

INS = INSTITUTIONAL

FWP = FISH & WILDLIFE PROPAGATION

DOM = DOMESTIC

IND = INDUSTRIAL







May 31,2022
Platte Hutterian Brethren
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. -

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Heanng Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Progmm 523
E. Capitol Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Dennis W Meyer
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022,

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Joe Brenner
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. '

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Emest R Namminga
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
. Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Exarniners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Dean R Morman
Page 2

"This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2022,









May 31, 2022
Leigh Leesman
Leesman Ranch -
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written request
to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension is
requested, the hearing on the cancellation will be continued until the next regular Board Meeting. Any
request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD
{605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. '

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy exceeds

-$2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing procedure
described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. Capitol
Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Allen Vannorsdel
Shawn Vannorsdel
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation, If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. -

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capito] Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Joseph F Chicoine
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2022.









May 31, 2022
Obms Avon Farm
Page 2

This hearing is an adversarial proceeding. Any party has the right 1o be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 10, 2022.

Prior to June 10, 2022, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Heanng Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2022.






Future Use Reviews

No. Name Address County | Amount Remaining Use Source Qualifications
in Reserve
551-2 City of Winner Winner TR 1,568 AF municipal Ogallala Aquifer none
1622-2 City of Gregory Gregory GY 269 AF municipal Ogallala Aquifer none
1660-2 City of Burke Burke GY 396 AF municipal Ogallala Aquifer none
3429-3 WEB Water Development Aberdeen BN 15,000 AF RWS Missouri River none
3984-3, Big Sioux Community Egan MY 589 AF RWS Big Sioux:Moody Aquifer none
3984A-3, Water System Inc
3984B-3
4456-3, Aurora-Brule RWS Inc Kimball BL 621 AF RWS Missouri River none
4456A-3
6259-3 City of Volga Volga BG 1,216 AF municipal Big Sioux:Brookings Aquifer none







RECEIVED
March 22 2022 MAR 2 8 2022

WATER RIGHTS
PROGRAM

Dept. of Agriculture and Natural Resources
Water Rights Program DANR

Karen Schlaak

Dear Karen,

| am responding to the notice received in my office for renewal of permit No. 551-2 from the Ogallala
Formation held by the City of Winner SD. The city of Winner wishes to retain the future use water
permit 551-2. 1,568-acre feet.

The city of Winner has held a steady population at 2,921 up just a little as of the writing of this letter.
The city has shown some growth on the commercial side as well, we will be adding two additional fast-
food restaurants and one dine in restaurant this year, we are also adding a Super Ace hardware to the
vacated ShopKo building. Since our last request for renewal the city has added several restaurants and
there has been interest in another motel and the city has visited with tribal council and there
representative RedCo, about future water and sewer needs for a casino. As always, the City of Winneris
looking for potential commercial and residential growth and has put into place plans to reach those
goals.

As requested, the following are the city’s pumping totals for the past three years, | would like to note
that in the fast five years the city has made some notable improvements in our water loss percentages,
as high as 28% in 2010 to a five year average of 8%, this has been done by the city committing to
replacement of old infrastructure, metering equipment and the continued commitment from Mayor and
Council to protect our water resource by improvements to our system.

Well Production

2019 133,370,000 gal.

2020 135,206,000 gai,

2021 147,676,000 gal.

If you have any questions or would need more information, please feel free to call (605)840-2783
Sincerely,

Troy Kruger,

PWD City of Winner 5D



AFFIDAVIT OF
PUBLICATION

State of South Dakota, county of Tripp-ss.

Dan Bechtold

of said county being first duly swom, on oath says that he
is the Editor of the

WINNER ADVOCATE

a weekly newspaper printed and published at Winner, said
county of Tripp, and has full and personal knowledge of all
the facts herein stated that said newspaper is a legal
newspaper and has a bona fide circulation of at least two
hundred copies weekly and has been published within said
county for fifty-two successive weeks prior to the
publication of the notice herein mentioned, and was
printed wholly or in part in an office maintained at said
place of publication; that the

141 lines @ 1 column X 90%
Hearing/Permit No. 551-2
Winner City

a printed copy of which, taken frem the paper in which
the same was published, is attached to this sheet, and is
made a part of this affidavit, was published in said
newspaper at least once in each week for1__ week(s), on
the day of each week on which said newspaper was
regularly published to wit:

5-25-2022

That the full amount of the fees for the publication of the
*annexed notice is $53.30

Dol

Subscribed and swom to before me this 25th
day of May, 2022
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Notary Public
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JUN 02 2022

OFFiCE OF
WATER
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NOTICE'OF ™
HEARING

TQ REVIEW FUTURE USE WATER
PERMIT NO. 551-2
Notice is given that the Water Manage-
ment Board will review Foture Use Permit No,
551-2 held by the City of  Winner, ‘Troy
Kruger, Public Works Director, PO Box 691,¢
Winner SD 57580 for progress made int the de-
velopment of the development of thie water re-
served by the “Permit and future. plans for
development of the water reserved by Permiit
No. 551-2. This permit was approved in 1959
and cirrently réserves 1,568 acre-feet from the
Ogallala Aquifer located in the W 1/2NW 1/4
Section 33-T98N-R76W for municipal use, -
* Pursuant to SDCL 46-2A-2 the Chief En-
gineer of the Water Rights Program recom-
mends that Permit No. 551-2 REMAIN in
BFFECT for 1,568 acre-feet annually because
1) the reserve water may be developed, 2)
there is need for the reserved watér 3) the pro-
posed use will be 4 beneficial use and 4) it is -
in the public interest. The Chief Engineer's
recommendation with qualifications is ayail-
able at htips://danr.sd gov/public or contact
Ron Duvall for this information, or other in-
formation, at the Water Rights Program ad--

dressprovided below. - -~ - o
The Water Management Board will con-
duct the hearing fo feview Fature Use Permit
No. 551-2 on July 6; 2022 at 9:30 am (Central
“Time); Floyd Matthew Training Center, Joe
‘Foss Bldg, 523 B Capitol Ave., Pierre SD.
' The recommendation of the Chief Engi-
nieer is nof final or binding upon the Board and
the Board is authorized to 1) allow the permit

 to rémain in-effect; 2) amend the permit by

.adding qualifications, 3) cancel the permit for
no development ot o future development, or
4) take no action after it reaches a conclusion
based upon facts presented at the public heat-
ing. T o

¢ Any person who intends to participate in
the hearing before the Board and present evi-
dence or cross-examine witnesses according
to SDCL 1-26, shall allege that the renewal of
the Future use permit,. upon 9ppr9val, will
cause injary to the person that is unique from
any injury suffergd by the public in general.
a matter either within

found in SDCL 46-

th ewal. or

ity

- hagbifonol ST g
othermatter conicerning the rénewat within the. .
regulatdry authority of the board to aet-upof
as defined by SDCL 46-2-9 and 46-2-11, or
both: Any person meeting the petitioner re-
quirements and wishing to be a party of record
in a contested case hearing shall file a wrilten
petition with BOTH the permit owner and the
Chief Engineer, A petition opposig the re-

- ngwalishalt be filed on & form provided by the

Chief Engineer. The Chief Engineer's address
is "Water Rights Program”, Joe Foss Building,
523 E Capito] Ave, Pierre 8d 57501" or call

“(605) 773-3352 The permit holder's mailing
-address is given above, If contesting the Chief

Engineer's recommendation, the petmit owner
shall also file a petition. A petition filed by ei-

“ther an intérested persoii or the permit owner -

st be filed by June 6, 2022. -

- The petition shall be in writing and shall
include a statement describing the unique in-
jury upon renewal of the future use permit of
the petitioner, the reasons for the petitioner's



opposition to renewal of the futtre use permit,
and the name and mailing address of the peti-
tioner or his legal counsel if legal counse] is
obtained. The hearing to review Future Use
Permit No. 551-2 will be conducted pursuant
to the provisions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru 74:02:01:2503;
and contested case procedures contained in ]
SDCL 1-26.This hearing is an adversary pro-
ceeding. The permit owner or any persen, after
filing a petition, has the right to be present or
to be represented by a tawyer. These and other
due process rights will be forfeited if they are
not exercised, Decisions of the Board may be
appealed to the Circuit Court and State
Supreme Court as provided by law.

The time of the hearing will be automati-
cally delayed for at least20 days upon written
request of the permit owner or any person who
has filed a petition to oppose renewal of the
Future Use Permit. The request for a delay
must be filed with the Chief Engineer by June
6,2022, . :

Any interested person may file a comment
on the fature use permit renewal with the
Chief Engineer. The comment shall be filed on
a form proved by the Chief Engineer and is
available online at hitps://danr.sd.gov/public
or by calling (605) 773-3352 or writing the’
Chief Engineer at the address provided above,
Filing a comment does not make the com-
menter a party of record or a participant in any

coefiay Grdetee D0 |y LS IR P
hearing that may be held.-Any comment must
be filed by June 6,2022. - :

Notice is given to individuals with disabil-
_lties that this hearing is being held in'a physi-
cally accessible place. Please notify. the
Department of Agriculture and Natural Re-
sonrees at least 48 hours before the hearing if
you have- a disability for which special
arrangements must be-made at the hearing.

- The telephone number for making arrange-

~ments is (605) 773-3352. : .

: Under SDCL 1-26-17(7) notices must state

. the "if the amount in controversy exceeds

i$2,500.00 or if a propeity right rmay be térmi-

.- nated, any parfy to the contested case may re-

. gume the agency to use the Office of Hearing
Examitiers by giving notice of the request to
the agency no later than ten days after service

- of a notice of hearing issues pursuant to SDCL

. -1-26-17."'This is a Notice of Hearing, service
is being provided by publication, and the ap-
plicable date to give notice to the Chief Engi-
neer in June 6, 2022, However, since this
particular matter is a future use peimit renewal
and not 4 monetary controversy in excess of
$2,500.00 or termination of a property right
the Chief Engineer disputes the applicability
of this provision and maintains that'the hearing
must be coniducted by the Board. :

- Published once at the approximated cost of
$53.30 T 2n




Proof Of Publication RECEIVED

Huron Plainsman MAY 2 7 2022
49 3rd Street SE
Huron, SD 57350 OWAFF;EQF

605-353-7402

Legal Notice Number: 1442

[, Cadee Schelske, being duly sworn on oath say that the Plainsman is a dajly paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that said newspaper is printed in whole or in
part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
Winner, SD- Troy Kruger- Water No. 1443 was published for one day, in said newspaper and not
in any supplement of the said newspaper; the publication wason __5/25/2022 . That the
fuil amount of the fee charged for the publishing § 65.23 insures to the benefit of the publisher
of said newspaper; that no agreement or understanding for the division thereof has been made
with any other person, and that no part thereof has been agreed to be paid to any person
whom so ever.

HinnS Qﬁ MM

Subscribed and sworn to me before this date -5”/2‘5:/2 2,

SN

Nota ryLPublic, South Dakota

My Term Expires 12/27/2024

MARK E. DAVIS

NOTARY PUBLIC “@
% @ SOUTH DAKOTA €7




F P 05—25—82
-OF HEAHING
EW-FUTURE:

USEW&@;EH PERMIT
: NO. 5512
Notice.. 18- éhfen that
the Water Management

Board Will review. Futire

Use Permit  No. - 651

2 held by the’ City of

Wirner, Troy Kruger,

Public’ Works ~Director,

PO Box. 881, Winner

8D 57580 for progress

made In the development
of the water. regerved
by the Parmit and future
plana for. development
of the water-reserved by

Permiit No. 551-2 “This

permit was appmved

in1959 and . cuirently
reserves 1,568 aore-feet
trom the Ogallale Aquifer

-located Inthe - W.1/2 NW

1/4 Sectfon 33—T98M

R76W for municip:

Pursuant to SDCL 46-
2A-2 the Ghisf Engineer
of the . Water. Righits

Program recommende

that Pennit No |

1,568 acrefaet annuaJIy
because 1) the reserved
water may be developad,
2) thete. Is. need for the

“with
avallable a't

nghts Program qm'eee
pnovtded below.. =
‘The Water Managemem
Board, will “eonduct- the

1he Chiet Engine i not
final or- bincling upon ‘the
Board and. the ‘Board, is
authorized 16°1) allow the
parmit to remain in effect,
2) amend the: parmit-by
adding -
3 cancel - the - permit

for "-no .- development -
of - no. planned - future .

development;”-or. 4) take
no action Hfter it reeches
a conclusion based upen

facts presented “af- tha

publio hearing.

qualifications,

Any parson who Intends
to - particlpate  In - the

hearing before the Boand
and present evidence or
crogs-examine witnesses
according to SDCL 1-28,
shall - afiége “that ~the
réniewal of the fiture uge
pe It upen appmvel

from any InJury suffered
by-the public In general

Tho Injury must ooncem

a matter sithef vithin the
regulatory authortty found
“in” SDCL - 46-2A-9 - for

approvalor denlal of the

- renewal, or ather matter
conceming* the renewal
" whhin- . the- - regulatory
authority of the board to
act Upon as dsfined by
SDCL 48-2-9 and 48-2-
1, or both,: Any peren
meeting -: the. . petitioner
requ!rementsandwlehing

ta bé a party of record in

a contested case heating
shaf file a wiittsin petition
with. BOTH _ the ' permit-
owner ‘and - the “Chief
Englneer A

] ls Water nghts
Pr‘ogram" Joa - “Foss
Bullding, .523 'E Caphtol

’ Ave, Plene SD_ 57501".

lque injury Ubon
of the - future

Ie obidjned _'meh enng
to review " Futurd : Uee
Peimif. No. -
be donducted pursuam
to -the- pro\deione of
SDCL ‘46114 46-2-5,

4629, . 48241, - agl
63811, - Board: Rulés
ARSD  74:02:01:25.01

parson’ thak: le unigue

thr  74:02:01:26.03;
and oonteeted caso
proceduree Gontalned
in. SDCL- 1-28, .- This
heeﬂng in an -advarsary
proceedlng The permit
owner or amy ' person,
afterfiling a. petition,

the right to be presen’( or
to be repre;nted by a

willbe

W &II\AH

H
ey ars-Aot’

court ee provlded
<The time" of the_hearing
will -~ ‘be - autemeticaﬂy

delayed for st least 20
. days uponwritten nequeet

of the:-parmit. dwner: or

any - person - who:“has
filed a petition 1o Sppose
- renawal of the Future Use
. Permtt, The reduest fora
delay mus’( be fited with
. the Chlef Englheer by

June 6,2022.

CAny lntereeted pereon
may fllé & comment on
the fufure ~use permit
renewel wﬂh the Chiej

onﬂne & https://darir. "
gov/publlo or :.by
(8

for _whtch ‘gpedial

“Under. SDCL: 1-2897(7)
notices must stats that “if
the amountin controversy
excepds $2,600.00 or.if
a pmperty right may be
terminated, -any pary to
the contésted csse may .
require the agency to
use the Office of Heéarlng
Examiners’- "by .-ghing
notice of the request to

the egency 'no later than .

ton days after sérvicoof a

Englneer dnd'Is available -

if you have a disablltty

notice of hearing lssued -
pureuant o SDCL 126
7" This ls -a:Notice- of -
~Hearing; sarvive-is belng~
providéd by publloatlon.
and the ‘applicable date.
fo: glve no'dee to the
Jur

incs
this parﬂcular mafter 1s a

.future use permit renewal

and figt" ‘& - monefary
conlroverey In excess of

i conduc%ed by the ‘Board,

- - No. 1442 (adv.}
Publlehed one time atthe
total_ gpproximate’ cost of

- $66.23,









AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA,
County of Gregory--ss.

CHERYL SPERL

of said county being first duly sworn, on oath says that
she is the publisher of the

GREGORY TIMES-ADVOCATE

a weekly newspaper printed and published in Gregory,
said county of Gregory, and has full and personal knowl-
edge of all the facts herein stated that said newspaper
is a legal newspaper defined in SDCL 17-2-2.1 through
17-2-2.4 inclusive and has a bona fide circulation of at
least two hundred copies weekly and has been published
within said County for fifty-two successive weeks prior to
the publication of the notice herein mentioned, and was
printed wholly or in part in an office maintained at said
place of publication; that the

City
Notice of Hearing to Review Future Use
Water Permit # 1622-2

a printed copy of which, taken from the paper in which the
same was published, is attached to this sheet, and is made

a part of this affidavit, was published in said newspaper .

at least one in each week for

1 successive weeks,
on the day of each week on which said newspaper was
regularly published, to-wit:

05/25 90 22 20
20 20
20 20
20 20
20 20
20 20

Thaf the full amount of the fees for the publication of the

anney‘admtmgs $ 65.48

Notard Public.

-,
Snpgayud®®

County of Gregory, South Dakota

RECEIVED
JUN 10 2022

OFFICE OF
WATER

NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
- PERMIT NO. 1622-2 _
Notice is given that the Water

‘Management Board will review

Future Use Permit No. 1622-2
held by the City of Gregory, ¢/o
Alex Hamilton, City Administra-
tor, Box 436, Gregory, SD 57538,
for progress made In the devel
opment of the water reserved by
the Permit and for future ‘plans
for development of the water re-
served by Permit No..1622-2. This
permit was approved in 1977 and
currently reserves 269 acre:feet
from the Ogallala Aquifer Iocated
in the 8 1/28W 1/4, W1/2 NE 1/4,
E 1/2 NW.1/4'Section 5; 8§ 1/2-SE
1/4 Section 6: NE 1/4 Sectlon TNW
1/4 SectlonB SW.-1/4, W1/2 SE 1/4
Section 16; SE 1/4 Sectlon 17 SE
1/4 Section 21; SW'1/4, W-1/2 SE-
1/4 Section 22 all in T97N R72W
for municipal use.

Pursuant to SDCL 46-3A:2,
the Chief Engineer of the: Water
Rights Program recommends that
Permit No. 1622-2 REMAIN in EF-
FECT for 269 acre-feet’ annually

because 1) the resérved water may - -
be devéloped, 2) there'is need for -m;

the resetved water, 3) the proposed
use will be a beneficial use; and 4)
it is in the pubhc mterest The

pernnt by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future devel-
opment, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hear-
ing.

Any person who intends to par-
ticipate in the hearing before the
Board and. present- evidence or
cross-examine’ withiesses accord-
ing to SDCL i-26 shall allege that
the renewal of the futuire i use per—
mit;-upon ‘approval, will cause in-
jury-to-the person thatis uUnique
from-any- injury suffered. by the
public in general. The. injury must

- concern a ‘matter- either’ within

the regulatory authority found in

- SDCL 46-2A-9 for approval or-de-
nial of the renewal, or other mat-
“ter concerning the reriewal within
. the regulatory authority of the:
- board to ‘act wpon as- defined by

SDCL 46-2-9 and+46-2:11, or. both.
Any person meeting the petitioner

-Fequirements and wishing to be a
~-party of record in a conteésted case -
~hearing shall file-a ‘written peti-
~tion with- BOTH the:permit owner
“and the Chief Engineer. - ‘A peti-

‘tion- opposmg the renewal shall

‘be filéd on g form: provided by the
"'Chief' Engineer ‘The petition form -
is available online at httpg://danr.
‘sd.gov/ public or by contacting the
‘Chief Engiheer. The Chief’ Engi-

neer’s -address is “Water. Rights-

‘Program”, Joe Foss Building, 528
E Capit(oslo_?ve Plerre SD /57501

gmeer recommendation the per-

‘mit owner shall alsofilea petition.
A peiitzﬁon ﬁled by either an inter-

Chief Enginéer’s recommendation' T

with quahﬁcations is available

" at. https://danr.sd; gov/public -or

contact: Ron.Duvall for this in
mation,’ or othet’ information,
the Water Rights Program address
provided below. -

'The Water. Management Board

tol ‘Ave,; Pierre, SD.

The recommendation of the
Chief Engitieet is not final or bind- §

ingupon the Board, and the Board
isauthorizedto1) allow the permit

to remain in effect, 2) amend the

My Commission Expires

November 2, 2027

_ . ‘hearing to re )
will conduct the hearing to re_view = & v1ew Fu,t,
: Futu_re Use Permit

I pursuant to the provisions -of
- (Cettral - SDCL46-1-14, 46:2-5, 46-2-9, 462+

aining . 11, 46:5-38.1;. Board Rulés ARSD
- 74:02:01:25.01 - thiru - 74:02:01:25.03;

Center, Joe Foss Bldg, _523 E Capi:

petitioner’s opposition to renewal

(of the tuture u

ermit and the

4
Tegal counsel is ob'

and contested  case - procedures
contained in SDCL 1-26 This hear-

ELT or any
after ﬁ]mg ap ition, has the rigl
to be present or to be represented
by a lawyer. These and other due
process rights will be forfeited if
they are not exerf*ised Decisions
of the Board may be appealed to
the Circuit Court and Siate Su-
preme Court as provided by law. -



The time of the hearing will be
automatically delayed for at least
20 days upon written ‘request of
the permit owner or any person
who has filed a petition to oppose
renewal of the future'use vPermit.
The request for a delay miust be
filed with the Chief Engineer by
June6 2092, -

Any interested person may file a
comment on the future use permit
renewal with the Chief Engineer.

The comment shall be filled on a-

form provided by the Chief’ Engi-
“heer which is-available online at
https://danr.sd;gov/ public “or . by
caliing (605) 773-3352 or by writing
the Chief Engineer at the address
Provided above, Filing a comment
does not make the .commenter g
Party of record or ‘a participant
In any hearing that may be held.
Any comment must be filed by
June 6,2022. I
Notice is -given ‘to “individuals
with disabilities that -this hear-
ing is-being held in'a physically
accessible. place. ..Please ‘notify
the ‘Departiisnt “of - Agricutture

and Natural Resources at least 48

hour's ‘before the hearing if you
have 2 disability for which special
arrangements niist be made at the

hearing. - THe telephone hiimber

for making arrangements is (605)

778-3352;

if a property right may be termi.
nated, any party to the contested

cdse may require the agency to use

the Office of 'Héarii‘_lg Examjn nirers

Under SDCL 1:26-17(7), riotices
must state that “if the amount in
controversy ‘ exceeds - $2,500.00 ‘or

by glving notice of the request to
the agency no later than teh days

er service of anotice of hegring
1ssued pursuant to SDCL 1-26-17.”
This is a Notice of Hearing, service
18 being provided by. publication,
and the applicable date to-give no-
tice to the Chief Engineer is Jine

6, 2022, However, since this: par-

ticular matter is a future use per-
mit repewal and not 4 monetary
controversy in excess of $2,500,00
or termination of a property right,
the Chief Engineer disputes the
applicability of this provision and

maintains that the hearing must

be conducedly the Board. ;-
(Published orice at the total

approximite cost of $88.48)..




Proof Of Publication

RECEIVED
Huron Plainsman

49 31 Street SE MAY 2 7 2022

Huron, SD 57350 OFFICE OF
605-353-7402 WATER

Legal Notice Number: 1444

|, Cadee Schelske, being duly sworn on oath say that the Plainsman isa daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been publisked within said county for fifty-tow
consecutive weeks immediately prior to this date, that said newspaper is printed in whole or in
part, in an office maintained at said place of publication; that |am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
City of Gregroy- Alex Hamilton- Water No. 1622-2 was published for one day, in said newspaper
and not in any supplement of the said newspaper; the publication was on 5/25/2022

That the full amount of the fee charged for the publishing $ 68,29 insures to the benefit of the
publisher of said newspaper; that no agreement or understanding for the division thereof has
been made with any other person, and that no part thereof has been agreed to be paid to any
person whom so ever.

Jifle Sebdipon

A

Subscribed and sworn to me before this date 5/2.3’/2, Zz .

Notdry Public, South Dakota

My Term Expires 12/27/2024

MARK E. DAVIS
@ NOTARY PUBLIC (Fxai
7y SOUTH DAKOTA




F. P. 05-26-22.
NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER PERMIT
- NO.1622:2
"Notice. Is. givén that
the Water Management
Board .. will review
Future Use Permit No,
16222 held by the
Chy .of Gregory,  c/o
Alex . Hamilton,  Ciy
. Administrator, - Box. 436,
- Gregory -'SD 67533
for-. progrees:- made: In
the development:of the
water reserved by the

Permit and future plans
for development -of the |

water ressrved by Pamit

No. 1822-2.. This permit .

was - appraved in.1e77
and: currently regarvas
269 acrefeet ‘from _ the
Ogallala Aquifer located
in the 8 1/2.SW1/4, W
1/2 NE /4, E 1/2 NW
1/4 Seclion ' 5; 5§ 1/2
.SE 1/4. Section 8; NE

1/4 Section 7; NW 1/4.

“.Section 8 SW 174, W
- 1/2 SE /4 Section 15;

SE. 1/4- Section 17;- SE

1/4 Section 21; SW 174,
W 1/2 ‘SE-1/4 Seotion

-22; allin TOTN-R72W for :

munlclpal use,

‘Pursuant to SDCL- 46

2A-2 the Chlef Engineer
" of- the Water Hights-

.2 thare Is nead for the
resérved water 3) the
7 proposed use wil be a

for - -no-

beneficial use and 4) It
Is In the public interest.
The Chief Engineers
recommendation
with qualifications s
avallable at - hitps://
danr.ad.gov/public = or
contact Ron Duvall for
this information, or other
information, at tHe Water
Rights Program address
provided below.

_-The Water Management
Board will conduct the

" hearing to review Future

Use Permit No. 1622-2

“on July 6, 2022 at 9;30

am (Central Time); Floyd
Matthew Training Center,
Joe Foss Bldg, 523 .E
Capltol Ave,, Pierre SD.

The recommendation of
thie Chlef Engineer is not
final or binding upon the
Board and the Board is
authorized to 1) allow the
permit to remain in offect,
2) amend the permit by
adding qualifications,
3) .cancel ‘the pemit
.development
or no -planned - future
development, or 4) take
no action after it reaches
a conclusion based upon
facts  presented at" the
public heardng.

‘Anty person who intends
to - particlpate In -the
hedring befors thia Board
and prasent évidence or

".cross-examine witnesses

aocording to SDCL 1:26;

ehiglt - allege - that : the
- renewal of the future use’

permit,. - uptn - approval,
will cause Injury to the
peraon that {8 unlque

g "? pufféred
‘water may be developed, Gy ﬂ"le public T general”

“The Injury:must concem
& matter eithér within the
regulatory authority found
4n. 8DCL 46-2A-0 " for
approval ‘or-danlal of ths

“réhewal, or-other matter
concerming the renewal

within  the regulatory
authority of the board tc
act upon as defined by
SDCL 46-2-9 and 46-2-
11, or both. Any person
mesting the petitioner
requirements and Mahing
to bo a party of record in
a contested cage hearing
shall flle awritten petition
with BOTH the permit
owner and the Chlef
Engineer. A petition
opposing the renewal
shall be filed on a form
provided by .the Chief
Engineer.. The petition
form’ Is. avaljable online
at hitps://danr.sd.gov/
public -or -by contacting
the Chisf Engineer.
The - .Chlef. Engineer's
address s “Water Rights
Program®,  Joe Foss
Building, 523 & Capitol
“Avo, Plerre SD  57501"
“or call (605) 7733352,
The permit holders
mailing address is given
a_bova ¥ contesting
the Chief Engineers
recommendation, - the
permit: - owner  shall
. also “fle a petition. A
petitior filed by either an
Interested person or the
permit owner must be
filed by June 6, 2022,
“Thé petition shall be in
writing and, shall include
a. gtatement describing
the unigue  injury upon
nenewal of the future
use permit on the
pefitioner, the Teasons
for petitioner's opposition
to rendwal of the future
use permit, and the name
and mailing address of
the patitisner or his legal
counsel if legal counsel
is obtalned. The hearing
to review Future Use
Permit No. 1622-2 will

~Engl

be conducted pursuant
to  the provislons. of
SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-1, 46-

5-38%; Boad Rules-

ARSD  74:02:01:25.01
thru 74:02:0%:25.03;
and contested case
procedures  ¢contained
In SDCL 1-26. This
hearing is -an adversary
proceeding. The permit
owner of any person,

after filing a petition, has -

the right to be prasent or

to be. représented by 2

tawyer. These and ofher
due process rights will be
forfeited if they aré- not
exercised. Decisions
of the Board may be
appealed to thé Circuit
Court and State Supreme
Court as provided by law.

The time of the hearing
will  be
delayed for.at least 20
days upon written raquest
of the permit’ owner or
any person who has
fited a petition fo oppose
renewal ofthe Future Use
Permit. The request for a
delay must be filed with
the Chief Engineer by
June 68,2022 .

Any interested . person
may file'a comment on
the future . use permit
renewal with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief
Engineer and is avaitable
onling .at hitps://danr.
sd.gov/public . 'or by
calling (805) 773-3352
or “writing the . Chief

ol jt‘ﬂlé al d;ésg
prov d‘ed abave. - ing ]
commeit dogs not make
the comnienter a party
of record or a participant
in.any hearng that may
be held. - Any comment
must:be filed by June. 8,
2022,

automatically -

Notice is given
to  lidividuals . with
disabilties that this
hearing is being held in
a physically accessible
plage. Please - notify
the . Department of
Agricultureé -and Natural
Resources at lpast 48
hours before the hearing
if you_ have a disability
for which ~  special
arrangements. must be
made at the hearing. The
tefephone  number for
making -arrangements is
(605) 7733352, | .

Under SDCL. 1-26-17(7)
notices must state that “if
the emount in controversy
exceeds $2,500.00 or if
a propeny nght may be
terminated; - any party to
the contested case-may
require the agency to
use the Office of Hearing
Examiners. by giving
notice of the request .to
the agency no.later than
ten days after service of a.
notice of heanng issued
pursuant to SDCL 1-26-
17" This is a Notice of
Hearing, service is being
provided by publication,

and the applicable " date
to .give notice to- the
Chief Englneer is_June
8, 2022, . Howaver, since
this particu!ar matter |s a
future_ use permit renewal
and not .a monetary
coniroversy in excess of
$2,500.00 ortermination
of a property right ths
Chief Engineer - disputes
the applicability of this
provision anhd maintains
that the heanng must be
conducted by the Board,

No. 1444 (adv.)
Published one time at the
total approximate cost of
$68.20.






RECEIVED

March 21, 2022 MAR 2 4 2022
. e ER RIGHTS

Karen Sphlaak, Environmental Scientist WAJRQGRAM

Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501
Dear Karen:
The City of Burke would like to retain the future use permit #1660-2 that is for 386 acre-feet of water.

The City has 4 wells that are usable and we are connected to the Tripp County Water Users District.
Well #2 and weli #3 have not been pumped since joining TCWUD in 2004 as they are low volume wells
and are also high in nitrate, but could be used in an emergency situation. We occasionally pump well
#4 and well #8 in the hot summer months if demand is high but will continue to use TCWUD water as
much as possible. Well capacities are as follows. Well #2: 25 GPM, Well #3: 45 GPM, Well #4: 95
GPM, Well #8: 90 GPM. We also receive about 150 GPM from TCWUD. Since 2005 we have pumped
well #4 & #8 very little mastly for maintenance purposes and for a large Main Street fire. We would like
to retain the future use permit #1660-2 in case TCWUD is not able to supply the City of Burke with
enough water,

Our bulk water purchases from TCWUD since 2015 are as follows.
2015: 44,403,000

2016: 40,754,000

2017: 40,890,000

2018: 30,017,000

2019: 26,217,000

2020: 33,229,000

2021: 35,678,000

If you have any questions please give me a call,

Sincerely,

Wade Broome

Supt. of Utilities

City of Burke

PO box 312

Burke, South Dakota 57523

Ph: 603 775-2692

Fax: 605 775-3014

email: burkesupt@lgoldenwest.net




Affidavit Of Publication
STATEOF S(OUHTH DAKOTA
COLUNTY OF GREGORY LT

CHLOE KENZY of wid caungy being firstduby seoom, oat el that
she is the publisher of THE BURKE GAZEVTE, 2 weekly newspaper
prented wid publisiied jo Buske said Coumy of Giregoes and Bas ful ami
persctad knuwledge of all Gets Berein stated; that sabd newspaper is
fegal vesesgupee and has o bonis-Bde circoliion of a8 fesst o hundoed
cogiics woekly, amd hos been pebiishod within sabd comey far ifls-taen
stcenive weeks next prior ne the pulication of the sutice herein men-
tieaed., i vt amd is pristed wholly or in part in an uffce naimained
ated place af preblication; 1l the

ity ol Burke-Notice of Bearing-Usewiter eonit

it paintedd gopy of shich, taken Trom the pagr i which the summe wis
printed, is attachea to this sheed, angd is made s part ol ihis Afliday i, was
puhlished i seid pewspaper al least oaee invach week for

o stceessive woeks, on e day of e week ans hick
sitid newspaper was regalarly publisted, oo
hrktpal

tlaat thic Tl o of the feus For (e pebfication of the o sed rolice

e 611

) . A
Suhescribe) augd s o before me s I8° iy of

Muy, 2022

Commiasion Expires
October 30, 2027
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Q&u&nl&‘_ X
Notary Pubfic
= - Congy of Cnegoay, South Bkt

RECEIVED
JUN' 22 2022

OFFICE QF
WATER

NOTICE OF HEARING TOQ
REVIEYW FUTURE USEWATER
PERMIT NO. 1660-2

Netice is given that the Water
Management Board will review Fu-
tore Use Permit No. 1660-2 held by
the Cily of Burke, Wade Broome,
Supl. O Utilives, PO Box 312,
Burke 8D 57523 for progress made
in the development of the water
reserved by the permit and future
plans for development of the wa-
ler reserved by Permil No. 1660-2.
This permit was approved in 1979
and currently reserves 396 ucre-leet
from the Ogallala Aquiler located
in the § ¥ Section 26 and Scction
35; all in T9TN-R72W for munici-
pal use.

Pursuant o SDCL 46-2A-2 the
Chiel Engincer of the Water Rights
Program recommends that Permit
No., 1660-2 REMAIN in EFFECT
for 396 acre-feel annually because
1} the reserved water may be de-
veloped, 2) there is need for the
reserved water 3) the proposed nse
will be a beneficial use and 4y itisin
the pubtic interest. The Chiefl Engi-
ncer's recommendation with quali-
fications is available at dans sd.pov/
public or contact Ron Duvall for this
information, or ather information, at
the Water Rights Program address
provided below,

The Water Management Buard
will conduct the hearing to review
Future Use Permit No. 1660-2 on
July 6, 2022, at 9:30 am {Central
Time), Floyd Matthew Training
Center, Jor Foss Bldg, 523 E Cap-
ital Ave., Pierre SD.

The tecommendation of 1he
Chief Engineer is not final or bind-
ing upon Lhe Beard and the Board is
authorized (o 1) allow the permit w
remain in effect. 2) amend the per-
mil by adding qualifications, 3} can-
cel the permit lor no devclopment
of no planned fuwre development,
or 4) take no action alier i1 reaches
a conclusion based upon facts pre-
seated at the public hearing.

Any person who inlends 1o par-
ticipate in the hearing belore the
Board and present evidence or
cross-examine witnesses according
to SDCL 1-26, shall allege that the
renewal of the fulure use permil,
vpon approval, will cause injury
le the person that is unique [rom
any injury suifered by the public in
general. The injury must concern a
mawer either within the regulatory
authority lound in SDXCL 46-2A4-9

Tor approval or denial of the reneiw-
af, or other maner concerning the
renewal within the regulatery au-
thorily of the board o act upon as
defined by SDCL 46-2-9 and 46-2.
11, or boti. Any person meeting the
petiioner requirements and wishing
tobe a ply of record ia a contested
<ase heanog shall file a written pe-
titen with BOTH the permit owner
and the Chief Engincer. A petition
opposing the rencwal shal) be filed
onaform provided by the Chiel En-
gineer. The petition forn is avail-
able online at danr.sd poy/public or
by contacung the Chiel Engincer.
The Chiel Engincer's address is
“Water Rights Program”. Joe Foss
Building, 523 E Capiiol Ave, Picrre
8D 57501" or call (605) 773-3352.
The permit holder’s mailing address
is given above. If contesling the
Chiel Engineer's recommendation,
the permiit owner shall also file a
petiion, A petition filed by either
ag inlerested person or the permit
omwner must be filed by June 6, 2022,

The petition shall be in wiiting
and shall include a stlement de-
scribing Lhe unique injury upon re-
newal of the fulure use permit on
the petitioner. the reasons for peti-
Lioner*s oppasition Lo rencwal of the
Tuture use peemit, and the name and
mailing address of the petitioner or
his legal counsel if legal counsel
is obtained. The hearing 1o review
Future Use Permil No. 1660-2 will
be conducied pursuant Lo the pro-
visons of SDCL 46-1-14, 46-2-5,
46-2.9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.0L thru
T4:02:01:25.03; and contesled case
procedures  conained in SDCL
1-26. This hearing is an adversary
procceding. The permit owner or
any person, after filing a petition,
has the right to be present or to be
represented by alawyer These and
other due process niphts will be
forfeited if they are not exercised.
Detisions of the Bourd may be ap-
pealed 1o the Circuil Court and State
Supreme Court as provided by taw,

The time of the hearing will be
aulematically delayed for at least
20 days upon swritien request «f the
permit oswner or any persen who has
filed u petition 1o oppose renewal of
the Future Use Permit, The request
for 2 delay must be filed with the
Chiel Engineer by June 6, 2022,
Any intercsicd person may file a
commentonthe future use permitre-
newal with the Chiel Engineer. The
commenl shall be filed on a forn
previded by the Chiel Engineer and
is available online a1 danrsd.gov/
public or by calling (605) 773-3352
or wiling the Chiel Engincer m
the aldress provided above. Filing
a comment does not make the
commenter a party of record or a
participant in any hcaring that may
be held. Any comment must be tiled
by June 6, 2022,

Natice is given (o individuals
with disabilities that this hearing is
being held in a physically aceessi-

ble place. Please notily the Depart-
ment of Agriculture and Natural Re-
sowrees al least 48 hours before the
heaniag 1 you have a disability i'or
which special arrangements must be
made at the hearing. The telephone
number for making arrangements is
(605) 773-3352

Under $DCL 1-26-1%7) nolic-
€5 must state that *if the amount in
controversy exceeds $2,500.00 o5 if
a properly right may be termiated,
any parly fo the cuntested case may
requirg the agency o use the Office
of Hearing Examiners by giving no-
tice of the request Lo the ageney no
later than 1en days after service of
a notice of hearing issued pursuant
to SDCL 1-26-17." This is a Notice
of Hearing, service is being provid-
ed by publication, and the applica-
ble date to give notice to the Chief
Engineer is June 6, 2022, However,
since this particular matter is a lu-
ture use permul repewal and nol a
monetary controversy in excess of
$2,500.00 or lermination of a prop-
crty right the Chief Engineer dis-
pules the applicability of this provi-
sion and maintains that the hearing
must be conducted by the Board.

Published once at the total ap-
proximate cost of $6].22



Proof Of Publication

RECEIVED

Huron Piainsman

49 3" Street SE MAY 27 2022
Huron, SD 57350

p OFFi
605-353-7402 WA?EF? F

Legal Notice Number: 1443

|, Cadee Schelske, being duly sworn on oath say that the Plainsman is a daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that said newspaper is printed in whole or in
part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
City of Burke- Wade Broome — Water No. 1443 was published for one day, in said newspaper
and not in any supplement of the said newspaper; the pubiication was on __5/25/2022

That the full amount of the fee charged for the publishing S 65.23 insures to the benefit of the
publisher of said newspaper; that no agreement or understanding for the division thereof has
been made with any other person, and that no part thereof has been agreed to be paid to any
person whom so ever,

i N

Subscribed and sworn to me before this date -5/25— 22

My Term Expires 12/27/2024

SO rre S A i -
§ " VRAK € DAVIS

§ (§eap) NOTARY FUBLIC g
: g/ SOUTH DAKOTA = - é
LY
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Mobridge Tribune
Affidavit of Publication
STATE OF SOUTH DAKOTA
COUNTY OF WALWORTH

I, Lori Cox, having first duly sworn under cath
say: The Mobridge Tribune is a legal weekly

Mobridge

the
Publishing, Inc., in Mobridge, in said county and

South Dakota Code of Nineteen Hundred
and published by

Thirty-Nine, and any acts amendatory thereto,
state, and has been such legal newspaper during

the time hereinafter mentioned; that during all of
said time as an employee or officer of sai

newspaper [ have had personal knowledge of the
facts stated in this affidavit; that the advertisement

newspaper of general circulation as required by
headed:

printed
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Arden Nelson, Notary Public

State of South Dakota

My
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NOTICE OF HEARING TO REVIEW FUTURE USE
WATER PERMIT NO. 3429-3

Notice is given that the Water Monogement Board will
review Future Use Permit No. 3429-3 held by WEB Water
Development  Association, |Inc., Angie Hommrich,
General Manoger, PO Box 51, Aberdeen $D 57402 for
progress made in the development of the water reserved
by the permit and future plans for development of the
water reserved by Permit No. 342¢-3. This permit was
approved in 1977 and currently reserves 15,000 acre-feet
from the Missouri River lacated from a point between
Section 5-T124N-R79W and Sectian 17-T12IN-R7BW for
rural water system use. WEB Water serves users in
Walworth, Edmunds., Brawn, Day, Spink, Hand, Hyde,
Campbell, Foulk, Patter, McPherson, Beadle, Clark ond
Marshall Counties in South Dokota oand Emmons, Dickey
ond Mclnfosh Counties in North Dokola.
Pursuont ta SDCL 46-2A-2 the Chief Engineer of the
Woter Rights Program recommends that Permit No.
3429-3 REMAIN in EFFECT for 15,000 acre-feet annually
because 1) fhe reserved water may be developed, 2)
there is need for the reserved water 3) the proposed use
will be a beneficial use and 4} it is in the public interest.
The Chief Engineer’s recommendation with qualifications
is dvailgble at hties:/danr.sd.gev/public or contact Ron
Duvall for this information, ar other information. at the
Water Rights Program oddress provided below.
The Waler Management Boord will conduct the hearing
to review Future Use Permit No, 3429-3 on July é, 2022, ot
9:30 am {Centrol Time), Floyd Motthew Training Center,
Joe Foss Bldg, 523 E Capitol Ave,, Pierre SD.
The recammendalion of the Chief Engineer is not final or
binding upon the Baord and the Boord is authorized to 1}
allow the permit to remaoin in effecf, 2) amend the permit
by adding quolifications, 3} cancel the permit for na
development ar no planned future development, or 4)
take no action offer if reaches a conclusion based upon
facts presented ot the public hearing.
Any person who intends to participate in the hearing
before the Board and present evidence or cross-exomine
withesses according to SDCL 1-24, shall allege that the
renewal of the future use permit, upon approval, will
cause injury fo the person thot is uniaue from any injury
suffered by the public in general. The injury muyst
concern o matter either within the regulotary outhority
found in SDCL 48-2A-% for opprovdl ar deniol of the
renewal, ar other matter concerning the renewal within
the regulotory authority of the board te oct vpon as
defined by SDCL 46-2-9 ond 46-2-11, ar both. Any person
meeting the petitioner requirements ond wishing 1o be a
party of record in a contested case heoring sholi file a
written petition with BOTH the permit awner ond the
Chiet Engineer. A petition opposing the renewal shall be
filed un a form provided by the Chief Engineer. The peti-
tion form is ovailable aniine at hitps:/#danr.sd.govipublic
or by coantacting the Chief Engineer. The Chief Engi-
neer's address is “Water Righis Program", Joe Foss
Building, 523 E Capital Ave, Pierre SD 57501" or call
(605) 773-3352. The permit holder's moiling address is
given above. If contesting the Chief Engineer's recom-
mendatian, the permit owner shall also file o petition. A
petition filed by either an interested person or the permit
owner must be filed by May 31, 2022,
The pefition shall be in writing and shall include @ stote-
ment describing the unigque injury upan renewal of the
future use permit on the petitioner, the reasons for peti-
tloner's opposition to renewal af the future use permlt,
and the name and mailing address af the petitioner or his
legal counsel if legal counsel is abtained. The hearing to
review Fulure Use Permit Na. 3429-3 will be conducted
pursuant to the provisions af SDCL 44-1-14, 44-2-5, 45-2.9,
46-2-11, 46-5-38.1; Board Rutes ARSD 74:02:01:25.01 thru
74:02:01:25.03; and contested case procedures contained
in SDCL 1-28. This hearing is an adversary proceeding,
The permit owner or ony person, after filing o pefition,
has the right to be present or to be represented by o
lawyer. These ond ather due process rights will be
forfeited if they are not exercised. Decisions of the Boord
may be appealed to the Circuit Court ond State Supreme
Court as pravided by law.
The time of the hearing will be automatically delayed far
ot least 20 days upen written request of the permit owner
or any persen who hos filed o petition to oppose renewol
of the Future Use Permit. The request for u delay must
be filed with the Chief Engineer by Moy 31, 2022.
Any interested person moy file a commenf on the future
use permift renewal with the Chief Engineer, The
camment shall be filed on a form provided by the Chief
Engineer and is available online ot
https://danr.sd.gov/public ar by calling (605) 773-3352 or
writing the Chief Engineer ot the address provided
above. Filing a comment does not make the commenter a
porty of record or a porticipant in any heoring that may
be held. Any comment must be filed by May 31, 2022,
Notice is given to individuols with disabitities that this
hearing is being held in a physically accessible place.
Pleose notify the Deporiment of Agriculiure and Natural
Resaurces at leost 48 hours before ihe hearing if vou
have a disability for which special arrangements must be
made ot the hearing, The telephone number for making
arrangements is (605) 773-3352.
Under SDCL 1-26-17(7) notices must state that "if the
amount in controversy exceeds $2,500.00 ar if 0 property
right may be terminated, ony party to the contested case
may require the agency to use the Office of Hegring
Examiners by giving notfice of the request to the agency
ne fater than ten days after service of a notice of heoring
issued pursuant to SDCL 1-28-17. This is a Notice af
Hearing, service is being provided by publicotian, and
the applicable date to give notice to the Chief Enginger is
May 31, 2022, However, since this particular motter is o
future use permit renewal ond not o monetary contro-
versy in excess af $2,500.00 or termination of a properiy
right the Chief Engineer disputes the applicability of this
provisian ond meointains that the hearing must be
conducted by the Buoard.
Published once af the approximate cast of $70.52,
Moy 18, 2022 ¥7286033

RECEIVED

MAY 7 3 2022

OFFICE OF
WATER



RECEIVED
JUN 03 2022

OFFICE OF
WATER

AFFIDAVIT OF PUBLICATION

88,

County of Day
State of South Dakota,

John Suhr, of said county and state being duly sworn on
oath, says: That the Reporter & Farmer is a legal weekly newspa-
per of general circulation, and an official newspaper as required by
Session Laws of 1893, printed and published in Webster, in said
county and state, by the Day County Printing Company and has
been such newspaper during the time hereinafter mentioned, that|,
John Suhr, the undersigned, am publisher of said newspaper, and
have personal knowledge of all facts stated in this affidavit and that
the advertisement headed, WEB Water permit, a printed copy of
which is hereunto attached, was printed and published in the said
newspaper one successive and complete issues as follows:

First Publication May 16;
Second Publication ;
Third Publication ;
Fourth Publication ;

That the full amount of fees for publication of the annexed
notice is $75.20 and insures solely to the Reporter & Farmer, pub-
lished by The Day County Printing Company, that no arrangement
or understanding for a division thereof has been made with any
other person, and that no part thereof has been agreed to be paid

any person whomsoever.

Subscribed and sworn be e me this 16th day of May,

- ‘Q&i@m4 &/%/z/
Notary Public, Day County, South Dakota
LeAnn M. Subt
Day Gounty SmuhDaleﬂ 2024
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RECEIVED
JUN 10 2

OFFICE OF
WATER

Affidavit of Publication

STATE OF SOUTH DAKOTA,
County of Spink: ss.

{, Talaya Purcell, being duly sworn on oath, say that
THE REDFIELD PRESS is a weekly newspaper as
defined in Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE REDFIELD PRESS. |, Talaya Purcell, am Legal
Advertising Coordinator of said newspaper and know
the facts herein state. The annexed notice headed:

#6416 NOTICE OF HEARING

was printed and published in said newspaper in 1
issue, to wit: The first publication being made on MAY
18™ 2022. SIXTY ONE and .32/100 Dollars, insures
to the benefit of the publisher of THE REDFIELD
PRESS, that no agreement or understanding for the
division thereof has been made with any other person,
and that no part thereof has been agreed to be paid to
any person whomsoever.

/gﬂ?izfg 4?(/1’,{@&

Subscribed and sworn to before me this_18™ day of
May, 2022

\\HHHI“
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| -thi‘cé-df-
Hearrng
_,#6416 :

‘NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
' PERMIT NO; 34293 .

Notrce 1§ _given that ‘the Water

Management Board “will - review

Fitture  Lise" Perinit ~ No. 3429-3'ﬁ i
héld by WEB Water- Developriiant:
“-Angle™-Ham-.

Aesoclatwn, ‘Iné.;

myich, - Gieneral -~ Manager, PO

Box 51, Aberdeén SD° 57402 for- \

progress mads in the deVe!opment

of the water rosoved by the' permit -

and future plans for development

of the- wat r_',reser\red by Permit.

Thils “permit was,

reserves 15,000 ‘acréfest from

the -Missouri River located from a

point: betwéen- Saction - 5T124N-
R76W and Section 17-T121N-R78W
for rural water. system use. WEB
Water- serves usérs ‘in Walworth,
Edmunds, - Browri, -Day, - -Spink,
Hand, Hyde, “Campbell, Faulk,

Potter, McPhergon, Beadle, Clark -

and ‘Marshall Counties in- South
Dakota: and .-Emmons,
and Mcintosh Counties in North

Dickey

Dakota.

Pursuant to SDCL. 48-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 3420-3 REMAIN in EFFECT
for 15,000  acre-feet: annually
because 1) the reserved water may
be developed, 2} thers is need for
the reserved water 3) the proposed
use will be a beneficial use and 4} it
is in the public interest. The Chief
Engineer's. recommendation with
qualifications is available at https 7/
dant.ad. gov/pubtre or contact Ron
Duvalf for this information, or other
information, at .the Water' Rights
Program address provided baiow, -

The Water Management Board
will conduct the hearing 1o review
Future Use Permit No, 3429 -3 on

July 8, 2022, at-9:30 am (Central.
F[oyd Matthew Training -

Time),

Center, Jos Foss Bldg, 523 E
Capitof Ave., Prerre S0, .

The recommendauon of the Chief
Engineer is not frnal ar’ binding
upon the Board and the Board is
authorized -to 1} allow the - permit
to remain in effect, :2) amend the
permit by addrng quallflcatlone

3) cancel the pennrt for--no

devetepment or no planned future
development or 4) take no action
after it reaches a concluslon based
upon facte presented at the publrc

pe
partrcipate tn the hearrng before
the Board and present evrdence

el accessible “plisce.”
.Engtneer A petrtion oppos
. R -.renewa). shall be fited o
appreved in: 1977 and _curtently  pr

sd. gev/pub!re or
Chief Englneer
The Chlef Engrneer‘s address Is
"Water | Rights Program”, Joe Foss
Building; 523 E Capitol Avg, Pierre

'SD. 57501" or calll (608)773-3352,

The penmt holder’s marlmg address
is ‘given above, " If contestlng the
Chigf Engmeer’s recommendahon.
the permit- ownér shall alse. flle a
petition. ‘A petition filed by either

_ filed - with - the” Chtef Engin 3
'May3t 2022 -

. calling (605) 7733352 ¢ wrtting

wrlh dlsabtlltres tha‘l lhrs hidring

The petrtren_fcrm re evertable online -

an interested person or the permit
owner must be filed by May 31,
2022,

The petition shall be in writing
and shall Include a statement
describing the unigue’ injury upon
renewal of the fulure use peérmit .
on the pefitioner, the reasons for
petitioner's opposition o renewal
of the future use permit, and the
name and mailing.address of the -
petitionar or his legal coungs! if
legal counsel is obtained.” The -
hearing to review Future Use Permit
No. 3428-3. will be conducted
pursuant to the provisions of
SDCL 46—1-14 - 48-2-5, 46-2-
9, 46-2- 1, .46-5-381 Board
Rules. ARSD 74:02:01:25.01 thru
74:02:01:25. 03; - and contested
case - procedures centarned
SDCL 1-26. ' This heanng is en
adversary proceedrng Thé parmit
owner or any person, after filing a
petition, has tha right to be present
or to be réprosented by a [awyer.
These and other dué process
rights will be forfeited if they are not

. exerclaed. Declstons of the Board

may be appealed fo . the - Circuit
Court and Staté’ Supreme Court as
prowdedbylew -

The -time “of - the hea.nng wrll be
au‘lomahcally delayed for at least

‘20 days .ipon wiitleri - request of

the permit owner or any’:person

* who has filed & pétitich-to oppose

renewal of the Future Uss Permit.
The reqiest fora delay muist be

] i.renewet wrth the Chlg Engtneer :
- The cominent -shall *be-

by

the Chief Erigineer & the address
provided above: “Filing a commeént

. does riot make- thie commenter a

d " party of record or a paxticrpant in
, -dny heanng that maybe held; - Any
comment muet be ﬁred by May 31

2022,
Notlce s grven to md"Mduels

Plee:se “notify
the Department of Agricutture and
Naturel Resurces -af -ledst 48
 “before” the “Hearing if ‘you

'_ha\re a: dtsebrlrty for which” gpeclal

arrangements must ba madé ‘at the
heenng The tetephone ‘number
for meking arrangements Is: (605)
773-3352, -

Under. SDCL 1—28—17(7) notlces
miust” stals that “if thy' “amoint in
controversy exceeds - $2,500.00
or- if- & property - “right’ may ‘be
terminated, - ‘any - party to- the
contested case may reqiiré
the agency to use the Offico of

Hearing Examineis by giving
notice of the request to the agency
no later than ten days after service
of & notice of hearing Tssued
pursuant 1o SDCL 1-26-17." "This
i5 & Notice of Hearing, “service
is'baing provided by pub!rcatron
and  the applicable date to give
notice to the Chief Engineer is
May <31, 2022. However since
this partiGular matiér is a futire
uge permit renewal dnd not &
monetary controversy ' in ‘excess
of $2,500.00 or femination of a
property right the*Chief Enginéer
disputes™the appficability of this
provision and maintaing that- thie
hearing muet be conducted by the
Board.

Publlshed ong time at the total
appioximate ¢ost of $61 32. (May

18}



AFFIDAYIT OF
PUBLICATION
The Miller Press

STATE OF S0OUTH DAKOTA )
188
County of Hand )

Michael G. Caviness of said county
being first duly sworn, on oath, says thal
he is the publisher of The Miller Press,
a weekly newspaper published in Mill-
er, said County of Hand by Hand Coun-
ty Publishing Co., Inc. and has full and
personal knowledge of all the facts here-
in staled; that said newspaper is a legal
newspaper and has been published with-
in said County for fifly weeks next pri-
or to the publication of the notice, herein
mentioned, and was and is printed whol-
ly or in part in an office maintained at
said place of publication; thai the

Wekar pared vouiened
_fre WED Weer

a printed copy of which, taken from
the paper in which the same was pub-
lished, is arached to this sheet, and
is made a parl of this Affidavil, was
published in said newspaper at least
once each week for _ /  succes:
sive week{s), on the day of each week
on which said newspaper was regularly
published, to wit:

/2020 22 w__

20 ; 20

20 20

that the full amount of the fees for
the publication of the annexed notice is

b3
& /AZ\::L
Miefiael (3, Caviness, Publisher

oA aid miimae 4m Voo oo

Water permit reviewed for W

NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
PERMIT NO. 3429-3

Notlce is givan that-the Water
Management Board will review
Fiture Use Permit No. 3428-3 held
oy WEB Water Davelopment Asso-
&latian, Inc,, Angle Hammiich, Gen-

.eral Manager, PO Box 51, Aberdeen

SD- 57402 for progress made In the
devalopment of the water reserved
by the penmit and future plans for
development of the water reserved
by Parmil No. 34293, This pemmit
was approved In 1877 and currently
reservea 15,000 ecre-feet from the
Missourt Rlver located from a polnt
patween Section 5-T124N-R70W
and Sectivn 17-T121N-R7BW for
rural water eystem usa, YWEB Water
sarves users in Walwarth, Edmunds,
Brown, Day, Spink,- Hend, Hyde,
Campbeall, Faulk, Potter, McPherson,
Beadis, Clark and Marshall Coun-
tles In South Dakota and Emmona,
Dickey and Mcintosh Counties in
North Dakota,

Pursuant to SDCL 45-2A-2 the
Chief Engineer of the Water Rights
Program recommends thal Permit
No, 3428-3 REMAIN in EFFECT for
15,000 acre-feat annually because
1} the eserved water may be
developed, 2) there Is heed for the
reserved water 3} the proposed Lsa
will be a benellclel use and 4) it s in
the public interest. The Chief Engl-
neer's recommendation with quall-

" ficatlons s evaileble at hitpsy/denr.

sd,gow/public br contact Fon Duvall
for this Information, or cther Infor-
mation, at the Yater Rights Progrem
address provided below.

The Watar Managernert Board
wil conduct the hearing to review
Futwrs Use Permit Mo, 3429-3 on
July 8, 2022, at 9:30 am (Central
Tima}, Floyd Matthew Training Cen-
ter, Jos Foss Bldg, 523 E Capitol
Ave., Pleme 5D,

‘a conclusion based upon facts pre-
sented at the public hearing. -
Any person who intends to par-

‘ticlpate I the hearing before the

Board and present evidenca of
cross-examine  witnesses accord-
ing to SDCL 1-26, shall ailege that
tha renewal of the future use per-
mit, upon approval, will cause injlry
1o the perscn thet is unlque from
any injury suffered by the public In
general. The injury musk concern &
matter elther within the regulatory
authority found in SDCL 48-2A-9 for
approval or denlal of the renewal, or
other matter concerning the renewal
within tha regulatory authority of the
board to act upon as defined by
SDCL 48-2-6 and 46-2-11, or both.
Any pareon meeting -the petitioner
requlramsnts and wishing to be a

. party of record In a contested case
hearing shall file a wrliten petition:

with BOTH the permit owner and the
Chlsf Engineer, A pelition oppos-
ing the renewal shall be flled on a

form provided by the Chief Engineer. .
_The petition fom s avaitable online

st hitps://denr.sd.gov/public or by
cantacting the Chief Engineer. The
Chief Engineer's address ls “Water
fights Pregram®, Joe Foss Bullding,
523 E Caplio) Ave, Plerra 8D 57501",
or call (60%) 773-3352. Tha permit
hoider's malling address la glven
above, If contesting the Chief Engi-
neer's recommendation, the per
mit owner shall aiso file a patitlon. A
petition fited by etther an interested
persan or the parmit owner must be
filed by May 31, 2022.

The petition ehell be In writ-
Ing and shall inciude a statemant

* describing the unigue injury upen

renevial of the future use permit on
the petitioner, the reasons for peti-
tioner’s apposition to renewal of the
future use permit, and the pame and
maliing address of the petitioner or

His tegal counsel.f tegal counsel is
obtalned. ' The hearing to review
Future Usa Parmit. Mo, 3429-3 will
ba conducted pursuant to the pro-
vistons of SDCL .46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38,1; Board
Rules- ARSD - 74:02:01:25.01- thru
74:02:01:25.03; and contested case
pracedures contalned in SDCE 1-24.
This hearing Is an adversaty pro:
ceding. The pémit owner. or any
person, after, fing a petition, has the
right fo 'be, present ¢r 1o Ba repro-
santed by a lawyer.. These and other
dua process Aights wilk be forfeited If
they are not exerclsad. Deolslons of
the Goard may be eppealéd 1o the
Clrcut Cout and Stale Suprems
Court as provided by faw. - .
“Tha tima of thé hearing will.bs
automatically délayed for et least
20 days upen wrltten request of the
permit ownisr of Eny persor who hes

_filed a petition to oppose renevial of

the Future Use Permit, The request

for a delay must be filed with-the .

Chlef Engineer by May 31, 2022.
Any Interested person may flia
a comment on the future usa per
mit renawal with the Chiel Engi-
neer. The comment shall be filed
on & form provided by the Chlef
Enginger &nd Is available online at
nttosy/dantsd.govipublic or by-calt-
Ing {05) 773-3352" or writing -the
Chisf Enginear. 8t the address pro-
vided above. Fling a comment does
not meke the ‘commenter a party of
racord or a particigant In- any heai-
Ing that may be held. Any comment
must be filed by May 31, 2022,
Notles Is given to Individuals wih
disshlfities that-this hearirg I8 being
held In a physically accessible placs.
Plaasa nctify the Department of Agri-
cutuns and Natural Resources at
loast 48 hours before the hearing H
you baye a disabiiity for which spe-
clal arrangements must be mede at

RECEIVED
JUN 22 2022

OFFICE OF
WATER

the headng. . The felsphona, num-
bat foif making arangements [s {805)
T73-3352, . | i

Under BOCL 1-26-17() notices
must stete that “if the amount In cpn-
troyersy exceeds . $2,500.00 orclgna
proparty, dight may- bs " temminated,
any parly ‘o the contested case rhay

require the pgency to use the Office

of Hearing Examiners by giving notice
of thé request 1o the agancy no later
than en days after sarvice of & notica
of hearing Issued pursuant to SOCL
1-26-17." This Is a Notica of Headng,
sarvics s being providad by publica-
tlon, and the applicable date to give
notice to the Chlef Engineer ls” May
a1, 2022. However, since this par-
ticular matter lo a future use pammit
renewdl and not g monetary col
veisy In axcess of $2,500.00 or fer-
mination of a property right the Chist
Englnesr disputes the applicability of
this provision and mizintains that the
hearing must be. conducted by the
Board. * - 4
Published May 21, 2022, atthe |
approximate coat of §-—-185---.

EB Water
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Affidavit of Publication

STATE OF SOUTH DAKOTA,
COUNTY OFCAMPBELL, ss.

I, Lori Cox, being first duly sworn, on oath

says, that she is the bookkeeper of the Prairie Pioneer,
a weekly newspaper published in Pollock, County of
Campbell, and has full and personal knowledge of all
the facts herein stated; that said newspaper is a legal
newspaper and has a bona fide circulation of at least
two hundred copies weekly, and has been published
within satd county for fifty-two successive weeks next
prior to the publication of the notice herein mentioned;
that the

Management board to review future use water permit

DANR Water Rights Program

a printed copy of which, taken from the paper in which
same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said
newspaper at least once each week for 1 successive
week, on the day of each week on which said
newspaper was regularly published to-wit:

1- Prairie Pioneer: 5/19/2022

That the full amount of the fees for the publication of
the annexed notice is $69.03

dan Loy

Subscribed and sworn to before me this 5/21/2022

.
i 9 .
GL.é’Lf’ A Nood g
Arden Nelson, Notary Public o
State of South Dakota

My commission expires August 1, 2025

2l st M.

ARDEN NELSO
=, NOtaty Public
} South Dakota {
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Affidavit of Publication
State of South Dakota
§

County of Faulk

Jennifer Miller of said county, being first duly
sworn, on oath says that she is the publisher of the
Faulk County Record LLC, a weekly newspaper
printed and published in Faulkton in said County
of Faulk and has a full and personal knowledge of
all the facts therein stated; that said newspaper is
a legal newspaper and has a bona-fide circulation
of a least two hundred copies weekly, and has
been published within said County for fifty-two suc-
cessive weeks next prior to the publication of the
notice herein mentioned, and was and is printed
wholly or in part in an office maintained at said
place of publication; that the

Notice Of Hearing

a printed copy of which, taken from the paper in
which same was published, is attached to this
sheet, and is made a part of this Afiidavit, was
published in said newspaper at least once in each

week for
One (1)

week(s), on the day of each week on which said
newspaper was regularly published, to-wit;

Wesnesday, May 18, 2022

that the full amount of the fees for the publication
of the annexed notice is  § 58,06

(Lot A

Subscribed and sworn to before me this

18th, May 2022

ot Bunk

Notary Public
Faulk County, South Dakota

RECEIVED
MAY 2 3 2022

OFFICE OF
WATER
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bona fide circulation of at least two hundred copies weekly, and
has been published within said county for fifty-two successive

and has full and personal knowledge of all the facts herein
stated; that said newspaper is a legal newspaper and has a
weeks next prior to the publication of the notice herein

Notice of Hearing water permits

mentioned; that the
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AFFIDAVIT OF PUBLICATION RECEIVED

Nerthwest Blade JUN 23 2022
P.O. Box 797; Eureka, SD 57437 OFFICE OF

STATE OF South Dakota: COUNTY OF McPherson

I, MaKena Vocu, am authorized by the publisher as agent to make this affidavit of publication. Under oath, I
state that the following is true and correct.

The Northwest Blade is a newspaper which is published weekly and is of general circulation and is in
compliance with South Dakota Newspaper Association legalized Statutes.

The notice has been published in the newspaper listed above.

DATE(S) OF PUBLICATION

S Nopieo of WN)RVM|”¥ g3

NAME OF THE CORPORATION/GOVERNMENT OFFICE: \/\joul—(,r R iy h fs?r\nfmm
= J

TYPE OF DOCUMENT: [ &Waﬁ

i
AUTHORIZED SIGNATURE: W(Ci L@A/

SUBSCRIBED AND SWORN TO BEFORE ME ON THE

A% DAYOF  Sn. 20 2)e .

NOTARY SIGNATURE: <ol Ay
Commission Expiration Date:

adinon

JOELL L. BIEBER

b NOTARY PUBLIC @ ¥
: SOUTH DAKOTA \orgs/ &

v COMM. EXF APRIL 02, 2028



During the early morning
hours of May 10, 2022, Federal
Authorities conducted 2 jaw
enforcement operation in the
City of Eureka, as part of their

The Northwest Blade - Thursday, May 19, 2022 - 7

ER FROM SHERIFF ACKERMAN

investigation. The Federal Au-
thorities were assisted by State
and Local agencies as well as
voluntary emergency respond-
ers. The cooperation of ali par-

ties involved was sincerely ap-
preciated.

Respectfully,

Dave Ackeriran

MePherson County Sheriff

NOTIGE OF HEAR-
ING TO REVIEW FU-
TURE USE WATER
PERMIT NO. 3429-3

Notice is given that the
Water Management Board
will review Future Use Per-
mit No, 3429-3 held by WEB
Water Development Associa-
tion, Inc,, Angie Hammrich,
General Manager, PO Box
51, Aberdeen 3D 57402 for
progress made in the develop-
ment of the water reserved by
the permit and future plans
for development of the wa-
ter reserved by Permit No.
3429-3. This permit was ap-
proved in 1977 and currently
reserves 15,000 acre-feet from
the Missouri River located
from a point between Section
5-T124N-R79W and Section
17-T121N-R78W for rural
water system use. WEB Wa-
ter serves users in Walworth,
Edmunds, Brown, Day, Spink,
Hand, Hyde, Campbell, Faulk,
Potter, McPherson, Beadle,
Glark and Marshall Counties
in South Dakota and Em-
mons, Dickey and Mclntosh
Counties in North Dakota.

Pursuant to SDCL 46-2A-
2 the Chief Engineer of the
Water Rights Program recom-
mends that Permit No, 3429-
3 REMAIN in EFFECT for
15,000 acre-feet annually be-
cause 1} the reserved water
may be developed, 2) there is
need for the reserved water
3} the proposed use will be a
beneficial use and 4} it is in
the public interest. The Chief
Engineer’s recommendation
with qualifications is available
at https://danr.sd.gov/public
or contact Ron Duvall for this
information, or other infor-
mation, at the Water Rights
Program address provided be-
low.

The Water Management
Board will conduct the hear-
ing to review Future Use
Permit No. 3428-3 on July
6, 2022, at 5:30 am (Central
Time), Floyd Matthew Train-
ing Center, Joe Foss Bldg, 523
E Capitol Ave,, Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and
the Board is authorized to 1)
allow the permit to remain in
elfect, 2) amend the permit by
adding qualifications, 3) can-
cel the permit for no devel-
opment ot no planned future
development, or 4) take no
action after it reaches a con-
clusion based upon facts pre-
sented at the public hearing,

Any person who intends to
participate in the hearing be-

fore the Board and present
evidence or cross-examine
witnesses according to SDCL
1-26, shall allege that the re-
newal of the future use per-
mit, upon approval, will cause
injury to the person that is
unique from any injury suf-
fered by the public in gener-
al. The injury must concern
a matter either within the
regulatory authority found in
SDCL 46-2A-9 for approval
or denial of the renewat, or
other matter concerning the
renewal within the regulatory
authority of the board to act
upon as defined by SDCL 46-
2-9 and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to
be a party of record in a con-
tested case hearing shall file a
written petition with BOTH
the permit owner and the
Chief Engineer. A petition
opposing the renewal shall be
filed on a form provided by
the Chief Engincer. The peti-
tion form is available online at
https://danv.sd.gov/public or
by contacting the Chief En-
gineer. The Chiel Engineer's
address is “Water Rights
Program”, Joc Foss Building,
523 E Capitol Ave, Pierre SD
57501 or call (605) 773-3352.
The permit holder’s mailing
address is given above. If con-
testing the Chief Engineer's
recommendation, the permit
owner shall also file a petition,
A petition filed by either an
interested person ar the per-
mit owner must be filed by
May 31, 2022,

The petition shall be in writ-
ing and shall include 2 state-
ment describing the unique
injury upon renewal of the
future use permit on the pe-
titioner, the reasons for peti-
tioner's opposition to renewal
of the future use permit, and
the name and mailing ad-
dress of the petitioner or his
legal counsel if legal counsel
is obtained. The hearing to
review Future Use Permit
No. 3429-3 will be conducted
pursuant lo the provisions of
SDCL 46-1-14, 46-2-5, 46-2-
9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03; and con-
tested case procedures con-
tained in SDCL 1-26. This
hearing is an adversary pro-
ceeding. The permit owner or
any person, after filing a peti-
tien, has the right to be pres-
ent or to be represented by a
lawyer. These and other due
process rights will be forfeited
if they are not exercised. De-
cisions of the Board may be

appealed to the Circuit Court
and State Supreme Court as
provided by law

The time of the hearing will
be automatically delayed for
at least 20 days upon written
request of the permit owner
or any person who has filed a
petition to oppose renewal of
the Future Use Permit. The
request for a delay must be
filed with the Chief Engineer
by May 31, 2022,

Any interested person may
file 2 comment on the future
use permit renewal with the
Chief Engineer. The com-
ment shall be filed on a form
provided by the Chief Engi-
neer and is available online
at https://danr.sd gov/public
or by calling (605) 773-3352
or writing the Chiel Engi-
neer at the address provided
above. Filing a commentdoes
not make the commenter a
party of record or a partici-
pant in any hearing that may
be held. Any comment must
be filed by May 31, 2022,

Notice is given to individu-
als with disabilities that this
hearing is being held in a
physically accessible place.
Please notify the Department
of Agriculture and Natural
Resources at least 48 hours
before the hearing if you have
a disability for which special
arrangements must be made
at the hearing. The telephone
number for making arrange-
ments is (605) 773-3352.

Under SDCL  1-26-17(7)
notices must state that “if the
amount in controversy ex-
ceeds $2,500.00 or if a prop-
erty right may be terminated,
any party to the contested
case may require the agency
to use the Office of Hearing
Examiners by giving notice
of the request to the agency
no later than ten days after
service of a notice of hear-
ing issued pursuant to SDCL
1-26-17." This is a Notice of
Hearing, service is being pro-
vided by publication, and the
applicable date to give notice
to the Chief Engineer is May
31, 2022, However, since this
particular matter is a future
use permit renewal and not
a monetary controversy in
excess of $2,500.00 or termi-
nation of a property right the
Ghief Engineer disputes the
applicability of this provision
and maintains that the hear
ing must be conducted by the
Board.

Published once at an approximate
cost of 867.32 at 4 cenls per read-
er dnd can be viewed free of charge
at wwnw sdpublicnotices.com.



RECEIVED

MAY 2 0 N72

OFFICE OF
WATER

Proof Qf Publication

Huron Plainsman
49 3 Street SE
Huron, SD 57350
605-353-7402

Legal Notice Number: 1426

I, Kim Davis, being duly sworn on oath say that the Plainsman is a daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that said newspaper is printed in whole or in
part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
WEB Water Development Association was published for one day, in said newspaper and not in
any supplement of the said newspaper; the publication was on __5/18/2022 . That the full
amount of the fee charged for the publishing $ 106.00 insures to the benefit of the publisher of
said newspaper; that no agreement or understanding for the division thereof has been made
with any other person, and that no part thereof has been agreed to be paid to any person
whom so ever.

A

Subscribed and sworn to me before this date S//?/g 2

tay Plic, th Dakota

MARK E. DAVIS
3 NOTAHYPUBLIO .m..

My Term Expires 12/27/2024

SOUTH DAKCTA
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hearing to Feview . Future

Use Parmit:No: 3429»3_

: er dulys 2022, 'a1.9:80
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Affidavit of PublicationRgCEIVED
State of South Dakota

§ MAY 79 2022

OFFICE OF

William J. Kiikac of said county, being first duly WATER
sworn, on oath says that he is the publisher of the

Clark County Courier, a weekly newspaper print-

ed and published in Clark in said County of Clark

and has a full and personal knowledge of all the

facts therein stated; that said newspaper is a le-

gal newspaper and has a bona-fide circulation of

at least two hundred copies weekly, and has been

published within said County for fifty-two succes-

sive weeks next prior to the publication of the notice

herein mentioned, and was and is printed wholly or

in part in an office maintained at said place of pub-

lication; that the

County of Clark

Water Rights Program

a printed copy of which taken from the paper in
which same was published, is attached to this sheet,
and is made a part of this Affidavit, was published in
said newspaper at least once in each week for

One

successive week(s}), on the day of each week on
which said newspaper was regularly published, to
wit:

May 18, 2022

that the full amount of the fees for the publication of
the annexed notice is $69.56

Subscribed and sworn to before me this

19th day of May, 2022

Notary Public
Clark County, South Dakota

My Commission expires: 02/09/2028

£ KARLI F'R"ULB§E)2 @
) NOTARY PUBLI
{*® SOUTHDAKOTA |




Notice is given- that the Water
Mansgement Board will review Fu-
ture Use Permit No. 3429-3 held by
WEB Water Development Associa-
tion, Inc., Angie Hammrich, General
Manager P.O. Box 51, Aberdeen S5.D,,
57402 for progress made in the devel-
opment of the water reserved by the
permit and future plans for develop-
ment of the water réserved by Per-
mit No. 3429-3. This permit was ap-
provedin 1977 and currently reserves
15,000 acre-feet from the Missouri
River located from a point between
Section 5-T124N-R79W and Section
17-T121N-R78W for rural water sys-
tem use, WEB Water serves users
in Walworth, Edmunds, Brown, Day,
Spink, Hand, Hyde, Campbell, Faulk,
Potter, McPherson, Beadle, Clark and
Marshall Counties in South Dakota
and Emmons, Dickey and MecIntosh
Counties in North Dakota, :

Pursuant to SDCL 46-24-2 the

Chief Engineer of the Water Rights

Program reécommends that Permit
No. 3429-3 REMAIN in EFFECT for
15,000 acre-feet annually becauge 1)
the reserved water may be developed,
_ 2) there is fieed for the reserved wa-
ter 3) the ‘proposed use will be a ben-
eficial use and 4) it is in the: public
. interest.” The . Chief Engmeer 8 Tec-
ommendation with qualifications is
available at httpsj/danr sd. gov/pubhc
or contact Ron Duvall. for this -infor-
matlon, or other mformatlon, at the
Water nghts Program address pro-
vided below. .

The Water. Management Board will
conduct the heanng to review Fu-
ture Use Permit No. 3429-3 on July
6, 2022, at 9:30 a:m. (Central Time),

Floyd Matthew Tra.mmg Center, Joe -

Foss Bldg, 523 E Capltol Ave Plerre
8.D.:

The recommendatmn of the Chlef
Englneer is miot’ ﬁna.l or bmdmg upon
the Board and. the Board is; autho-
rized to 1) allow the penmt to remain

in effect,-2) amend the permit by add-

ing quahﬁcatlons )} cancel the per-
. mit for ng development or 1o planned

future: development, ‘or .4) take no’

action " sfter- it reaches a conelusion

hased upon- facts preSented at the .
. exercised. Décisions of the Board may

'pubhe hearmg
" :Any person WhO 1ntends to partlc1-
pate in the hearing before the Board

and present evidence or cross-ex--

amine witnesses according to SDCL

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMIT NO. 3429-3

1-26, shall allege that the renewal of

the future use permit, upon approval,

will cause injury to the person that.

is unique from any injury suffered
by the public in general. The injury
must concern a matter either with-

in the regulatory authority found in

SDCL 46-2A-9 for approval or denial
of the renewal, or ¢ther matter con-
cerning the renewal within the reg-
ulatory authority of the board to act
upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any:person meet-
ing the petitioner requirements and
wishing to be a party of record in a
contested case hearing shall file a
written petition with BOTH the per-
mit ovmer and the Chief Enginecer. A
petition opposing the renewal shall be
filed on a form provided by the Chief
Engineer. The petition form is avail-
able online at. https J/danr.ed.gov/
public or by contacting the Chief En-
_ gineer. The Chief Engineer's address
is “Water Rights Program" Joe Foss
Building, 523 E. Cap1tol Ave,, Pierre,
S.D. 57601, or call (605) 773-3352
The permit holder’s. maijling address
is given above.If contesting the Chief
Engineer's recommeridation; the per-
- mit owner shall algo filea petltlon A
petition filed by either, an interested
person or the pern:ut owner must be
filed by May 31,2022, -~
The petition shall be in wntmg and

. shall include & statement: deseribing

the unique injury upon renewal of the
future use permit on ‘the petxtmner,
the reasons for petitioner's opposition
to renewal of the firture use _permit,
and the namse and: ma111ng address of
the petitioner or hig legal counsel if
legal counsel is obtsined. The hear-
ing to review Future Use Permit No.
-8429-3 will be conducted' pu
‘the ‘provisions of SDCL 4

2-5, 46-2-9, 46-2-11, 46-5:38.1; Board.

Rules” ARSD . 74;02:01:25. 01 ‘thru
- 74:02:01:25, 03 and contested ‘cage
procedures contained in' SDCL 1-26.
This hearing is an adversary proceed-
“ing, The permit owner or any person,
after filing a petition, has the right to
be present or to:be represented by a
lawyer. Thése and other due process
rights will be forfeited if they are not

be appealed to the Circuit Court and
State Supreme Court as prowded by
law.

The time of the hearm,er will be auto-

matically delayed for at least 20 days
upon writtén request of the permit
owner or any person who has-filed
a petition to oppose renewal of the
Future Use Permit. The request for

' & delay must be filed with the Chief

Engineer by May 31, 2022.
Any interested person may file a

comnient on the future use permit

renewal with the Chief Engineer.
The comment shall be filed on a form
provided by the Chief Engineer and
is. available online at https:/danr.
ad.gov/public or by calling (605) 773-
3352 or writing. the Chief Engineer
at the address provided above, Filing
a comment does not make the com-
menter a party of record or a partici-
pant in any hearing that may be held.
Any comment must be filed by May
31,2022, - .

Notlce is given to mdnndua]s with
disabilities that this hearing is being
held in a physically accessible Place.
Please notify. the Department of Ag-
riculture and Natural Resources at
least 48 hou.rs before the hearing if
you have. a dlsablhty for which spe-
cial arrangements must be made at
the hearing. The telephone number
for making arrangements . is (605)'
7783352, . -

-Under SDCL 1-26 17(7) notlces
must state that ““if -the amount -in
controversy exceeds $2,500.00 or if
aproperty right may be terminated,
any party to :the contested case may

‘require the agency to use the Office of

Heéaring Examiners by giving notice
of the request to the agency no later
than ten days after service of a notice
of. hearmg issued pursuant to SDCL

1-26-17." This is'a Notice of Hearing,
service ig bemg provided by publica-
tion, and the applicable date to give
notice to the Chief Eng'meer is.May
31, 2022, However since this partic-
ular matter is a fufure use permit
renewal and not a monetary contro-
versy in excess of $2,500.00 or termi-

_nation of a property right the Chief

Engineer disputes the apphcablhty

of this provision and maintains that

the hearing must be conducted by. the
Board

Pubhshed once at the

_approximate cost.of $69.56

~ and can be viewed free of charge

at www.sdpublicnotices.com
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STATE OF SOUTH DAKOTA, County of Marshall, OFFICE OF
WATER

AFFIDAVIT OF PUBLICATION

Douglas M Card of said county, being first duly sworn on oath says that he is publisher of the MARSHALL COUNTY
JOURNAL, a weekly newspaper printed and published in the City of Britton, in the County

ke '“, @, 39 = of Marshall and has full and personal knowledge of all the facts herein stated; that said
A newspaper is alegal newspaper and has a bona-fide circulation of at least two hundred copies

& ey weekly and has been published within said County for fifty-two successive weeks, next prior
SR to the publication of the notice herein mentioned and is printed wholly or in part in an office

at said place of publication;

that the

Peronic R\Ju.?r‘r 24~ = WOER wWakee Den. Ak, tne,

a printed copy of which, taken from the paper in which the same was published, is attached
to this sheet and is made a part of this affidavit, was published in said newspaper at least
once each week for Dz successive weeks, on the day of each week on which said
newspaper was regularly published, to wit:

Mau|§, 2e22

that the full amount of the fee charged for the publication of said notice inures to the benefit
of publisher of said newspaper, that no agreement or understanding for the division thereof
has been made with any person, and that no part thereof has been agreed to be paid to any
other person whomsoever, and that the fee for the publicaticn thereof

—— - 7 /3
7L“ ,\&/ T A A S HLU/K/ o DOLLARS
/U C/h (A

Subscribed and sworn to before me this \q H"\ day of
AD. _&QTXL
AMANDA GREENMYEHR 4 9\
LD oumomon v § It puocp 237

T Notary Public, Marshal I County, S.D.




T (May 18) .
NOTICE OF HEAR]NG O
REVIEW FUTURE USE'

WATER PERMIT NO. 3429-3
Notice is given thdt the Water

" Management Board will review
Futire Use ‘Permit No. 3429-3
held by WEB Water Development
Association, Inc., = Angie
Hammrich, General Manager, PO
Box 51, Aberdeen SD 57402 for
progress made in the development
of the water reserved by the permit
and future plans for development
of the water reserved by Permit
No. 3429-3. This permit was ap-
proved in 1977 and curretitly re-
serves 15, 000 acre-fect from the
Missouri River located from a
point between’ Section. 5-T124N-
R79W and Section. 17-T121IN-
R78W for_huifal witter systern
use, WEB Water Serves users in

Walworth Edmunds Brown, Day,
Spink, Hand, Hyde, Campbell,
Faulk; Potter, McPherson, Beadle,
Clatk * and: Marshall Counties
in South Dakota and Emmons,
Dickey and McIntosh Countles in
North Dakota, . -

Pursuant to SDCL 46-2A-2

the Chief: Bngmeer of the Water
Rights Program recommends that
Permit No. 3429-3 REMAIN in
EFFECT for 15,000 acre-feet an-
nually because 1) the reserved wa-
ter may be developed; 2) there is
need for the reserved water 3) the
proposed use will be a-beneficial
use ard 4) it is in ‘the public in-
terest.- The Chief Engincer’s rec-
ommendatidn'_with qualifications
is available at https://danr.sd.gov/
public'or-contact Roti Duvall for
this information, or other informa-
tion, at the Watier Rights Program
address provided below. -
" The Water Management Board
will condunet the hearing to review
Fututé Use Perihit No.-3429-3 on
July 6,2022, at 9:30 am (Ceniral
Time), Floyd Matthew ‘Training
Cénter, * Joe “Foss . Bidg, 523 E
Capitol Ave.; Pierre SD. ;-

~The r_ecommendatlon “of : the

Chijef . Engineer 'is -not final or

-binding upon ‘the Board and the
Board is -authorized to 1) allow
the permit to remain in effect, 2)
amend the permit by adding quati-
fications, 3) cancel the permit for
no development or-no planned fi-
ture development, or 4) take no
action after it reacheés a conclu-
sion based upon facts presented at
tbe public hearing,

Any person who intends to par-
ticipate in the hearing before the
Board and present evidence or
cross-examine witnesses accord-
ing to SDCL 1-26, shall allege
that the rencwal of the futtire use
penmt upon approval, will cause

_injury to the person that is unique

from any injury suffered by the
public in general. The injury must
concen & matter either within
the regulatory authority- found
in SDCL 46-2A-9 -for approval
ot denial of the renewal, or oth-
er matter concerning the renewal
within the regulatory authority of
the board to act upon as defined
by SDCL 46-2-9-and 46-2-11, or
both. Any person meeting the pe-
titioner requirements afnd wishing -
to be a party of record in a contest-
ed case hearing shall file a written
petition with BOTH the permit
owner and:the Chief Engineer. A
petition opposmg“’"tﬁ'é” ‘renewal’
shall‘be filed oh'a Fotr provn&e
by the Chief’ Engineer. The peti-
tion form is available online at
htips://danir.sd.gov/public- or by
contacting the Chief Engmeer
The - Chief’ Engineer’s  address
is- “Water -Rights Program”, .Joe
Foss Building, 523 E Capitol Ave,
Pierre SD' 575017 or call (605)
773-3352, The perrmt holder’s
mailing ‘address is given above.
If contesting the Chief Engmeer ]
recommendation, the pertit own-
er shall also file a petition. A pe-
tition filed by either an interested
person or the: permit owner must
be filed by May 31,2022,

The petition shall be in wnt—
ing and ghall include a statément
desctibing the uhique injury-upon
renewal of the future use permit
on tli€ petitioner,  the reasons for
petitioner’s opposmon to renewal
of the- fiiture use permit, and the
name and mailing address ‘of the
petitioner or his legal counsel if
legal counsel is obtained. ::The
heating to review ‘Fupure - Use
Permit No. 3429-3 will .be con-
ducted pursuant to, the provisions
of SDCL 46-1- 14, 46-2-5,- 46-
2.9, 46-2:11, 46-5-38.1; “Board
Rules ARSD 74:02: 01 25.01
thru 74:02:01:25.03; and contest-
ed case procedures contained in
SDCL-1-26. This hearing s an
adversary proceéding. The per-
mit owner or any person, after fil-
ing a petition, has the right to be
present or to be represented by a
lawyer. These and other due pro-
cess rights will be forfeited if they
are not exercised. Decisions of
the Board may be dppealed to the
Circuit Court and State Supreme
Court as provided by law.-

The tir.ie ol the hearing will be
antomatically delayed for at least
20 days upon written request of
the permlt owner or any person
who has fileda petltlon o oppose
renewal of the Futuré Use Permit.
The request for-a delay. must be
filed with the Chief Engmeer by
May 31, 2022,

Any interesied person may
file a comment on the future use
permit renewal. with the Chief
Engineer. . The comrent shall be
filed on a form provided by the
Chief Engincer and is available
online - at hitps://danr.sd.gov/pub-
lic or by calling (605) 773-3352
or writing the Chief Engineer
at the address provided. above.
Filing a comment does not make
the commenter a-parfy-of record
or a participant in any hearing-that
may be held, - Any comiment must
be filed by May 31; 2022, -

- Notice is given fo individuals
with disabilities that this hearing
is being held in a’ physically. ac-
cessible place. Please notify. the
Department of Agriculture and
Natural ' Resources ‘at -least 48
hours before the hearing: if you
have a disability for which special
arrangements must be made at the
hearing. The telephone number
for making arrangements is (605)
773-3352. . -

Under SDCL 1-26- 17(7) notlc-
es must state that-*if the'aifiount
in controversy exceeds $2,500.00
or if a property: nght may “be ter-
minated, any party to the “con:
tested-case may requite the agen-
cy to' e’ the Office of Hearing
Examiners- by -giving notice - of

- the request to the agency no lat-
-er than ten days after service of

a notice of hearing issued pursu-
ant.to. SDCL 1-26:17.” This is a
‘Notice of Hearing, :service s be-
ing provided by publication,-ahd
the applicable date to give notice
fo the Chief Engineer is:May 31,
2022. However, since this-partic-
wlar matter is a fumre vse permit
renewal and not a monetary.con-
troversy in excess of $2,500,00 or
termination of a property right the
Chief ‘Engineer disputes:the -ap-
plicability of this provision® and
maintains that the hearing must
be conducted by the Board.
Published once at.an approxi-

‘mate cost of $57.13 and can be

viewed free of charge. at Www. sd-
publicnotices. com.









Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF MOCDY) S8

MARY LYNN HEADRICK, of said county,
being first duly sworn en oath says that she
is the bookkeeper of the Mocdy County En-
terprise, a weekly newspaper printed and
published in said county of Moody and State
of South Dakota, and has full and persenal
knowledge of all the facts herein stated; that
said newspaper is a legal newspaper and
has a bona fide circulation of at least 200
copies weekly, and has been published with-
in said county for 52 consecutive weeks next
prior to the publication of the notice herein
menticned, and was and is printed wholly or
in part in an office maintained at said place of
publication; that the advertisement headed:

ABIE NOUY e

\AE{,« W

Vo

a printed copy of which, taken from the news-
paper in which the same was published, is
attached to this sheet and is made a part of
this affidavit, was published in said news-
paper at least once in each week for
successful weeks, on the day of each week
on which said newspaper was regularly pub-
lished, to wit:

1_‘-‘\: \(\\

that the full amount of the fee charged for the
publication of said Notice insures to the ben-
efit of the publisher of said newspaper; that
ne agreement or understanding for the divi-
sion thereof has been made with any person,
and that no part thereof has been agreed to
be paid o any person whomsoever, and that

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMITS .
. Noties is given that the Water Man-
agement Board will review Future Use
‘Permit Nos. 3984.3, 3984A:3 and
3984B-3 held by the Big Sicux Com- .
munity Rural Water System Inc., Jodi
Johanson, Manager, 23343 47¢h
Ave, Egan SD 57024 for progress
made in the development of the we-.
ter reseryed by the permits and future
plans for development of the water
reserved by the permits. - Permit No.
3984-3 was approved in. 1978 and

-currently resarves 589 acre-feet from
‘the Big Sivux:Moody Aqguifér. Permit

Nos. 3984A-3 and 39684B-3 expanded
the future use area which is located
in the E 1/2'E 1/2 SE 1/4, E 1/2 NE
1/4 Section 7 and the' W 1/2 Siction 8;
all’in T106N-R48W with no incréase
in”the amount of water reserved by
No. 3884-3. This rural water system
serves users in Moody, Minnehaha,
Brookings -and Lake Counties.

: Pursuant 'to SDCL 46-2A:2 the
Chief ‘Engingér of the Water Rights
Program™ recommends that Permit
Nos. 3984-3, 3984A-3 and 3984B-3
REMAIM in EFFECT fur 088 avre-tect
annially bécause 1) the reserved wa-
ter may be developed, 2) there i$ need
foriFie reserved water 3) the pfoposed
use will bie 2 bengficlal uss dnd 4y itis -
in the public interest. * The -Chief En-
gineer’s reéconimendation with quali-
fications-is available at” hitps://danr.
sd.gov/public or contact -Ron Duvall
for thig infoimation, or-other informa-
tion, at the Water Rights Program ad-
dress provided below.

“The Water Management Board will
conduct the hearing to review Future
Ude Permit Nos. 3984-3,3984A-3 and
3984B-3on July 6, 2022 at 9:30 {Cen-
tral” Time), - Floyd - Matthew : Training

“not-final or -binding. Upofy.

Foss Bldg, 523 E.Capitol.

minenidation-of thé Ghief . wriling

The permit holder's mailing address is
given above. If coptesting the Chief
Engineer's recommendation, the per-
mit owner shail also file a petition, A
petition filed by elther ‘an-interestad
person or the permit owner must be
filed by June 8, 2022, )

- The pétitlon shall‘be‘in writing and
shall include a ‘statement describing

futurs use ‘permits on the- petitioner,

- the reasons for petitioner's opposition

to renewal of the fulure usé permits,
and the name and mailing address of
the petilioner- or. his ‘legal counsel it
legal counssf I8 obtained. The heai-
ing to review Future Use Pormit Nos.
3984-3, 3984A-3 and 3984B-3 wili be
conducted- pursuant to the provisions
of 8DCL 46-1-14, 46-2-5, 46-2-9, 48-
2-11, 48-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03;
and contested case procedures con-
tained in SDCL: 1-26. ‘This hearing is
an adversary procéeding. The permit
owner or any persan, aftet filing a peti-
tion, has the right to be présent or to
be represented by-a lawyer. These

and other due process rights will be
futioitod 1IF_ WY aro iai wiesalodd:

Decistons ' of the Board ‘may B ap--.
pedled lo the Circuit Court and State
sa"'réﬁépqﬁn;qgigrBWded-qggw.wf»
”-'?hé-‘tfﬁne’bﬁhe; SBAAE WM Ante:0
mafiéally delayed for a least 20 dayse
upon ‘written “requést - of the ‘permit
owner of. any person who has filed a
petition to oppose renawal of the Fu-
ture Use Permits.The request for a
delay must be filed with the Chief En-
ginger by June 6, 2022 o
Any .- interested. person may file a
comment on-the future use permits
renswal with the Chief Enginger.. The
comment shall be filed on'a form pro-.

-vided: by -the ‘Ghief-Engineer--and s .
I

ttps:/)

sd.gov/” -
2.0r

the Board and the Board is authorized . ment

to'1) allow
] ‘amend the

w the permits to rémainin of= . _pait

the fees charged for the publication ﬂRECEIVED
sT1L.07.  MAY 312022

OFFICE QF
.\1\{%"& bufﬂi&_ bookkeeper

WATER
Subsc‘:‘ﬁéed and sworn lo before me this day

=,

PRy MBCa,, South Dakot
ROGER W JANSSEN

, NOTARY PUBLIC ==m=n, o8 00008k
{ ‘ ALY § ling at hitps:ifd ~“property.right the.C
1] L SQUTH DAKOTA \ =~ Ly " publ V chtaQ_{mgrlh _Chief Eni iite theapphcabll
by 5 ginag hiet Engineer’s address - and meintains that th

byttt Y © is “Water Rights Program’, Jos Foss - 'be conduicled by the
. Bullding; 523 E Capitol Ave, Pietre . Eub{isﬁqd onc\e_a_rrm

_ 6 CosL.Of §
sb. b7501" or call (605} 773-3352, S

My commission expires 2-16-2024



AFFIDAVIT OF PUBLICATION

RECEIVED
AFFIDAVIT OF PUBLICATION  may 31 20

OFFICE OF
STATE OF SOUTH DAKOTA ) WATER
) ss.
County of Lake )

Michelle Albers, of the City of Madison, County of Lake, State of
South Dakota, being first duly sworn on oath, deposes and says:

The Madison Daily Leader is a daily legal newspaper of general circulation,
printed and published in the City of Madison, in said County of Lake, by Wick
Communications, Michelle Albers, Business Manager, and has been such legal
newspaper during the times hereinafter mentioned, That the said Madison Daily
Leader has been in existence as such legal newspaper for more than one year prior
to the publication of the notice hereunto attached, and has during all of said time
had, and how has, more than 200 bona fide subscribers; that the undersigned, the
affiant, is the Business Manager of the said newspaper, a member of the Daily
Leader staff thereof, and has personal knowledge of all the facts stated in this
affidavit and the advertisement headed

NTC REVIEW FUT WTR PERMTS
BIG SIOUX RURAL WTR-DANR

printed copy of which hereunto attached, was printed and published in the said
newspaper for 1 successive week(s), once each week and on the same day
of the week, on the following dates, to-wit:

05/25/2022
That $ 72.42  being the full amount of the fees for publication of the attached
notice inures solely for the benefit of the publication of the said newspaper;

that no arrangement or understanding for a division thereof has been tnade with
any other person and that no part thereof has been agreed to be paid to any other

person Whomsoe\'er.
\(Y\\;CV\&U QQUwQ

Subscribed and sworn before me this 25th day of

May, 2022

R e e o T e R

Pu

Nc

Re

e I

§ AMNL KOCH AT

; ; Notary Public, Lake County, South Dakota
:3:“ - FMJ(.""’ fl~ig~2%

Madison Daily Leader 1M

Wednesday, May 25

NOTICE OF HEARING TO
!REVIEW FUTURE USE
“WATER PERMITS

- Notice is given that the Water
Management Board will review
Future Use Permit Nos. 3984-3,
20°4A-3 and 3984B-3 held by the
Big Sioux Community Rural
Water System Inc., Jodi Johanson,
Manager, 23343 479" Ave, Egan
SD 57024 for progress made in
the development of the water
reserved by the permits and future
plans for development of the water
reserved by the permits. Permit
No. 3984-3 was approved in 1978
and currently reserves 589 acre-
feet from the Big Sioux:Moody
Aquifer, Pérmit Nos, 3984A-3 and
3984B-3 expanded the future use
area which is located in the E 1/2
E1/28E1/4,E 1/2 NE 1/4 Section
7 and the W 1/2 Section 8; all in
T106N-R48W with-no in¢rease
in the amount of water reserved
by No. 3984-3. This rural water
system serves users in Moody,
Mininehaha, Brookings and Lake
Counties.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
Nos. 3984:3, 3984A-3 and 3984B-3
REMAIN in EFFECT for 589
acrefeet arinually because 1) the
reserved water may be developed,
2) there is néed for the reserved
water 3) the proposed use will
be a beneficial use and 4) it is in
the public interest. The Chief
Engineer’s recommendation
with qualifications is available
at  https://danr.sd.gov/public
or contact Ron Duvall for this
information; or other information,
at the Water Rights Program
address provided below. _

The Water Management Board
will conduct the hearing to review
Future Use Permit Nos. 3984-3,
3984A-3 and 3984B-3 on July 6,
2022 at 9:30 (Central Time), Floyd
Matthew Training Center, Joe
Foss Bldg,; 523 E Capltol Ave,,
Pierre 8D, - o

The" recommendatlon of the
Chief Engineer is not final or
binding upon | the Board and the
Board is authonzed to 1y allow
the permits to remam 1n effeat,

2) amend the permlts by addmg
qualifications, 3) cancel the
permits for no development or no
planned future development, or
4) take no action after it reaches



a conclusion based upon facts
presented at the public hearing.
Any person who intends to
participate in the hearing before
the Board and present evidence
or cross-examine witnesses
accordingto SDCL 1-26, shall allege
that the renewal of the future use
- permits, upon approval, will cause
injury to the person that is unique
from any injury suffered by the
public in general. The injury must
concern a matter either within
the regulatory authority found
in SDCL 46-2A-9 for approval or
denial of the renewal, or other
matter concerning the renewal
within the regulatory authority
of the board to act upon as defined
by SDCL 46-2-9 and 46-2-11, o both.
Any person meeting the petitioner

requirements and wishing to be -

a party of record in a contested
case hearing shall file a written
petition with BOTH the permit
owner and the Chief Engineer.
A petition opposing the renewal
ghall be filed on a form provided
by the Chief Engineer. The
petition form is available online
at https://darir.sd.gov/public or
by contacting the Chief Engineer.
The Chief Engineer’s address is
“Water Rights Program”, Joe Foss
Building, 523 & Capitol Ave, Pierre
SD 57501 or call (805) 773-3352. The
permit holder’s mailing address
is given above. If contesting the

" Chief Engineer's recommendation,
the permit owner shall also file a
petition.A petition filed by ‘either
ail mterested personor the permit
owher must be f11ed by June 6
2022.

The petition shall be in writing
and shall include a statement
describing the unique injury upon
renewal of the future use permits
on the petitioner, the reasons for
petitioner’s opposition to renewal
of the future use permits, and the
name and mailing address of the
petltioner or his lega_l counsel if
legal counsel is obtained. The
hearing to review Future Use
Permit Nos. 3984-3, 3984A-3 and
3084B8-3 will be conducted pursuant
to the provigions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD:74:02:01:25.01
thru 74:02:01:25.03; and contested
case ‘procedures contained in
SDCL 1-26. This hearing is an

. adversary proceeding. The permit’
owner or any person, after fllinga-

petition, has the right tobe present
or to be represented by a lawyer.
These and other due process rights

will be forfeited if they are mot

‘at https://danr.s

exercised. Decisions ofthe Board

" may be appealed to the Circuit

Court and State Supreme Court
as provided by law.

The time of the hearmg will be
automatically delayed for at least

20 days upon written request of
the permit owner or any persor
who has filed a petition to oppose
renewal of the Future Use Permits.
The request for a delay must be
filed with the Chief Engineer by
June 6, 2022.

Any interested person may filea
comurient on the future use permits
renewal with the Chief Engineer.
The comment shall be filed on
a form provided by the Chief
Engineer and is available online
.gov/public or
by calling (605) 773-3352 orwriting
the Chief Engineer at the address
provided above: Filinga comument
does not make the commenter a
party of récord or a participant in
any hearing that may be held. Any
commernt must be filed by June 6,
2022. '

Notice is given to mdwlduals
with disabilities that this hearing
is being held in a physically
accessible place. Please notify
the Department of Agriculture

and Natural Resources atleast 48
hours before the hearing if you
have a disability for which special
arrangements must be made atthe
hearing. The telephone number
for making arrangeménts is (605)
773-3352.

Under SDCL 1-26-17(7) notices
mugt state that “if the amount in
controversy exceeds $2,500. .00 oF if
aproperty ri_ght may beterm_inated
any party to the contested case,
may require the agency to use
the Office of Hearing Examiners
by givihg notice of the request to
the agency no later than ten days
after service of a nctice of hearing
issued pursuant to SDCL 1-26-17.”
This is a Notice of Hearmg, service
is being provided by publication,
and the applicable date to give
notice to the Chief Engineer is
June 6, 2022; However, sirice this
particular matter is a future use
permtt renewal and not a monetary
controversy in excess of $2,500.00
or termination of a property right
the Chief Engineer disputes the
applicability of this.provision and
maintains that the hearing must be
conducted by the Board. -

Published once at the total
approximate cost of $72.42



NEWwLIVELS

JUN 06 2022

OFFICE o#ffidavit of Publication
State of South Dakota WATER
S8
County of Brookings

Katherine Foiles of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS
REGISTER, a daily newspaper, printed and published in
the City of Broakings, in said County of Brookings, and
State of South Dakota; that she has full and personal
knowledge of the facts herein stated; that said newspaper
is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one
year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed
that the

LEG#16523 Notice of Hearing to Review Future Water Use

same was published, is hereto attached marked Exhibit
said newspaper for 1 times, to-wit:

May 25, 2022

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any
person whomsoever; that the fees charged for the publication
thereof are:

Seventy-Four Dollars and Forty-Two Cents $74 .42
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PUBLIC NOTICES

Legal 16523 1X

) . 5/25
NOTICE OF HEARING
YO REVIEW FUTURE
USE WATER PERMITS

Notice is gwen that the

Water Management

Board will review Fu-
ture Use ' Perfriit Nos.
3984-3, 3984A-3 - anid
3984B-3 held by the Big
Sioux’ -Community Ru-
ral Water “System ‘Inc.,
Jodi Johanson, Manager,
23343 479th Ave, Egan
sb 57024 for progress
made in -the develop-
ment -of the water re-
served ‘by ‘the  permits
and future plans for de-
velopmeént - of the water
reservad by.the permits;

Permit No. 3984-3:was .

approved- in 1978 and
currently réserves 589
acre-feet from the Big
Sioux:Moody - Aquifer.
Permit Nos, 3984A-3 and
39848-3 expanded -the
future use -area_which
is located. inthe E1/2 E
i/2 SE.1/4, E 1/2 NE 1/4
Section 7 and the W 142
Section 8; all in TI06N-

H48W with’ ro - increase

in the: amount of water
reserved by No, 3984-3,
This. rural-water system
serves-'users in Moody,
Minniehaha, -Brookings
and Lake Counties,

Pursuant -to SDCL = 46-
2A-2 the Chief-Engineer
of the Water Rights Pro-
gram récommends -that
Permit .. Nos, . 3984-3,
3984A- 3 and "3984B-3
REMAIN in’ EFFECT -for
589 acre-feét ahnually
because:1) the reserved
water may be developed,
2)-there is need for the
reserved ~ waler --3) " the
groposed usé- will be a
engficial use and 4) it
is in the publi¢ interest.

The Chief Engineer's rec-

ommendation with qual-
ifications is available at
httpsi/ /dant.sd.gov/pub-

. lfic,o ontact Ron Duvall

The Water. Management_

Board - will -conduct-the -
hearing:to review Futdre. -
.Use Permit Nos, 3984-3, .
3984A-3 and3984B-3.0n

July 6, 2022 at 9:30 (Cen-

Ara T|me), Floyd Matthew
Trainlng Center, Joe Foss
.Bldg, 523 E Capitol Ave,

Pierre SD.

Notary Public in and for the County of Brookings, Scuth Dakota.

My Commission expires February 22, 2026

. general, T

The  recommendation
of the Chief Engineer is
not final or binding upon
the Board and the Board
is authorized to 1) allow
the permits-to. remain in
effect, 2) amend the per-
mits by adding qualifica-
tions,.3) cancel ‘the per-
mits for no developmant
or rio planned future de-
velopment, or 4) take no
action after it reaches a
conclusion based upon
facts resented at the
publichearing.

Any . person - who . in-
tends to participate in
the hearing before the
Board and present evi-
dence or cross-examine
witriessés -according to .
SDCL 1-26, shall allege
that the .renewal of the

_ future use permits, upon

approval, will cause in-

- jury to-the person that

is unique from any injury
suffered bg the public in

e injury must
concern a matter either
within_ the regulatory
authority found in SDCL
46-2A-9 for approval or
denial of tha renawal, or

- other matter concer_n_ing

the renewal within the
regulatory. authority of
the board to act upon
.as.defined by SDCL 46-
2-9 and 46-2-11, or both.
‘Any person meeting the
petitioner requirements



and wishing to be a party
of record 4n a contested
case hearing shal} . file
a written petition” with
BOTH the pe mit otvner
and-the Chiey Engineer.
A petition opposing the
renewal- shall be filed
on a form provided by
the Chief Engineer, The
petition” form " is avail-
able online at https://
danrsd.gov/public ~ or
by contacting the Chief
Engineer.- The.. Chief
Enginger's -address - Is
"Watér. Rights Program!,
Joe Foss .Building, 523
E Capitol Ave, Pierre SD
57501" or.call {805).773-
-3352, The permit holder's
mailing address Is given
above. - If contesting the
Chief Engineer's recom-
mendation,. ‘the permit
owner shall alsa file a pe-
tition.” A-petition filed. by
either an interested per-
son’of. the perimit owner
must be filed by June 6;
2022, .

The petition shall be in
writing and shall include
a . statement describing

the - unique . injufy ‘upon.
renewal . of the: future -

use permits .on. the pé:

titioner, the reasons for-

petitioner's opposition to

renewal of the future use
permits, and " the -namie-
and mailing address .of

the petitioner or his legal
colnsel if legal counsel is
obtairied. The héaring té
review Futufe Usg Permit
Nos,  3984-3, - 3984A-3

provisiong CL 46-1-
14, :46-2-5,.46-2:8, :46-2:
11, 46-5-381; Bodrd Rules

ARSD 74:02:01:25.01 thru
7402:01:25,03; and con-
tested ‘case. procedures
contained in SDCL 1-28,
This “hearing is ah "ad-
versary proceeding. - The

permit owner.or any per-
-son, after filing a petition, -

has'the right 1o-beé pres-
ent orto b

other due process rights
‘will "bé forfeited 'if they

are not exercised.” Dedf-

sions of the:Board may

be appealed to_the Cir-
cuit Court'and State Su--
reme Court as provided

vy faw.

e represented,
by a lawyer. Thése and .

The time of the hearing
will be automatically de-
tayed for at ledst 20 days
upon written request of
the permit owner or-any
person who has filed a

petition -to " oppose re--

newal of the Future Use
Permits. The request for
a defay must be filed with
the - Chie ingar by
Juneg 68,2022~
Any . interegted: person
may fife a comment on
the future -use. permits
renewal. with -the .Chief
Engineer. : The comment
shall be filed on"a form
provided. ‘by -the Chief
Engineer .and. 'is . avail-
able online” at httpsi//
danrsd.gov/public or by
calling {605) - 773-3352
or writing - the Chlef En-
gineer at-the : address
provided above, :Filing a
comment.does not make
the commenter- a’ party
of record 'or-a participant

i any hedrfrig that may’
be.held, . ‘Any comment

must be filed by June 6,
2022, v

Notice is” given 16 indi-
viduals - with' .disabilities
that this hearing Is being
held in & physically ac-

cessible .place. *-Please .

notify . the: - Department

of Agricultare- and . Nat-_

ural :Resources at ‘least
48 ~ holrs .-before  the
hearing if you have a'dis-
ability“for which special

’3-335
G

the agency no later than
ten days after service of
a notice’ of hearing fs-
sued purstant to SPCL
1-26-17"  This is a Notice
of Hearing, service is be-
ing provided by publica-
tion, anid the “applicable
dafe to give hotice to the
Chief Engineeér is June
6, 2022. However, since
this perticular matter is a
future use parmit renew-
al and ot '@ ‘monetary
controversy In excess of
$2,500.00 of -termination
of -a ‘property. right -the
Chief-Efginegr disputes
the applicability ~of " this
provision” and “maintains
that the hearing must be
conducted by the Board.
Publishéd 1X at the to-
tal approximate cost of
42,

$74.4
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AFFIDAVIT OF PUBLICATION

State of Wisconsin

County of Brown

I'being duly sworn, says: That The Argus Leader is, and during all the times hereinafter mentioned was, a daily legal newspaper
published at Sioux Falls, Minnehaha County, South Dakota; that affiant is and during all of said times, was an employee of the
publisher of such ncwspaper and has personal knowledge of the facts sdated:tated in this affidavit; that the notice, order or
advertisement, a printed copy of which is hereto attached, was published in said newspaper issue(s) :

Sunday, May 22, 2022

Sworn to and subscribed before me this 22 day of May, 2022,
7 Dty Jcodas
Lega / é’?
Abﬂ(

Nota ublié}S’ta‘té of Wisconsin, County of Brown

V253

My Commission expires

TR AT

“SHELLY HORA
Notary Public
State of Wisconsin




NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMITS

Notice is given thot the
Water Monogement Boerd
will review Future Use Per-
miil Nos. 3984-2, 3984A-3 end
984B-3 held by Ihe Big
Sioux  Community Rural
Water System inc., Jodi
Johanson, Manager, 23343
479th Ave, Egon 5D 57024
for progress made in the de-
velopment of the woter re-
served by the permits and
future plans for develop-
ment of the woter reserved
by the permits. Permit No.
39684-3 was opproved in 1972
ond currently reserves 589
ocre-feef  from the Big
Sicux:Moody Agquifer. Per-
mit Nos. 3984A-3 and 3964B-3
exponded the fulure use
area which is locoted in the
E12E 12 5E 14, E 12 NE
14 Section 7 and the W 112
Section H all in
TIOEN-R4BW with no in-
creose in the amount of
woler reserved by No.
384-3.  This rural water
sysfem serves users in Moo-
dy, Minnehcha, Brookings
ond Lake Counties.
Pursuont fo SDCL 46-2A-2
the Chief Engineer of the
Water Righ!s Program rec-
ommends that Fermit Nos.
39B4-Y, I94A3 and 3984B-3
REMAIN in EFFECT for
589 pere-feet annvolly be-
cause 1} lhe reserved water
may be developed, 2) there
s need for the reserved
waoter 3} the proposed use
wilt be ¢ beneficial use and
4} it Is in the public inferest.
The Chief Engineer's rec-
ommendation with qualifi-
cations is avoilable at hitps:
fdanr.sd.gov/public or con-
tact Ron Duvoll for this in-
formation, or ather informo-
fion, of the Waler Righis
Progrom address provided
betow.

The Water Monogement
Board will conduct the hear-
ing fo review Future Use
Permit Nos. 3964-), 3984A-3
tnd 3984B-3 on July &, 2022
ot 9:30 (Central Time),
Floyd Motthew Troining
Center, Joe Foss Bldg, 523
E Cuopitol Ave., Pierre 5D.
The recommendotion of the
Chief Engineer is not fingl
or binding upon the Bogrd
ond 1he Board is outherized
fo 1) oliow the permits fo
remain Tn effect, 2] omend
the permits by adding quoli-
fications, 3) concel the per-
mits fer no develooment or
no plonned future develop-
ment, or 4) toke no aclion
ofter it reoches a conclusion
based wpon focts presented
o1 the public heoring.

Any person who intends to
porticipote in the heering
before the Board and pres-
ent evidence or cross-exom-
ing wiinesses according to
SDCL 1-26, shall gilege that
the renewal af fhe future
use permils, upon appreval,

RECEIVED

MAY 27 2022

OFFICE OF
WATER



will couse injury fo the per-
son thot! is unique from any
iniury suffered by the pub-
lic in general. The iniury
must concern ¢ matter ei-
ther within the regulatery
cuthority found n SDCL
4-2A9 for approval or deni-
cl of the renewal, or other
matter concerning the re-
newg! within the regulolory
authority of the board to act
upon as defined by SDCL
45-2-9 ond 45211, or boih.
Any person meeting the pe-
titioner requirements ond
wishing to be a party of re-
cord in o contested cose
hearing shall file o written
petition with BOTH the per-
mit owner ond the Chief En-
gineer, A pefition oppasing
ihe renewal sholi be tiled on
a form proyided by the
Chief Engineer. The petition
torm is available cnline at h
ttps:ifdanr sd.govfpublic or
by contacting the Chief En-
gineer. The Chief Engi-
neer's oddress is “Woter
Rights Progrom®, Joe Foss
Building, 523 E Copitol Ave,
Plerre 5D 52501 or call
{605) 773-3%2. The permit
holder's mailing address is
given gbove. If contesting
the Chiet Engineer's recom-
mendation, the permit own-
er shelf clso file o petition.
A petition filed by either on
interesied person or the per-
mit owner must be filed by
June §, 022,

The petition shall be in writ-
ing ond shall include a
statement  describing  the
unigque inury upon renewal
of the future use permits on
the petitioner, the reasons
tor petitioner's apposition to
renewal of the fulure use
permits, and the nome ond
mailing oddress of the pefi-
tioner ar his legal counse! if
legal counsel is obiained.
The hearing to review Fu-
1ure Use Permit Nos, 3984-3,
W4A-] ond 1648-3 will be
condycted pursuant to the
provisions of SDCL 45-1-14,
425, 4519, 45311,
4-5-38.1;  Board  Rules
ARSD  74:02:01:25.01 thry
TA:02;01:25.03; and conlest-
ed cose procedures con-
toined in SDCL 126, This
hearing is on edversory pro-
ceeding. The permit owner
or any person. affer filing a
petition. has the right to be
present or 1o be represented
by ¢ lawyer. These and olh-
er due process rights wiil be
forfeited if they ore not ex-
ercised. Decisions of the
Board may be oppealed to
the Circuit Court and State
Supreme Cours as provided
by low.

The time of the hearing will
be oulomatically delayed
for at least 20 days upon
written request of the per-
mit owner or ony person
who hos filed a pefition 1o
oppose renewal of the Fu-
ture Use Permits. The re-
quest for a delay must be

RECEIVED
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filed with the Chief Engi-
neer by June §, 272

Any inferested person moy
file o comment on the fu-
ture use permils renewal
with the Chief Engineer,
The comment sholl be filed
on a form provided by the
Chief Engineer ond is avail-
able online at https:#donr.s
d.govibublic or by caliing
(603} 773-3352 or writing 1he
Chiet Engineer al the od-
dress pravided obove. Fil-
ing o comment does not
make the commenter a poar-
ty of record or g participant
in any heoring lhat may be
held, Any commen] must
be filed by June 6, 2022,
Notice is given to individu-
als with disobilities that this
hearing is being held in a
physically accessible ploce.
Please notify the Depori-
ment of Agriculture ond
Notural Resources of leost
48 hours belore the hearing
if you have a discbility far
which special grrangements
muyst be made atf the hear-
ing. The felephone number
far moking arrangements is
(805) 773-2352.

Under SDCL 1-26-17(7) nofi-
ces must state that “if ihe
amount in con'roversy ex-
ceeds $2,50C.00 or if a prop-
erty right may be terminat-
ed, any party to the contest-
ed cose moy require the
agency to use the Office of
Hearing Exominers by giv-
ing notice of the request ta
the agency no foter than ten
days after service of a no-
tice of hearing issued pur-
sugnt to SDCL  1-2697.7
This is 0 Nolice of Heering,
service is being provided by
publicotion, ond the applico-
ble date to give netice to the
Chief Engineer is June 6,
222. Hawever, since this
particvtar matter is o fu-
ture use permit renewal ond
not o monetary contraversy
in excess of $2,500.00 or fer-
minotion of ¢ property right
the Chief Engineer disputes
the apelicability of this pro-
vision ond maintains that
the hecring must be con-
ducted by the Board.
Published once ot the op-
proximate cost of §73.01.
5262489 Moy 22, 22
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AAurvora- Brule RECEIVED

Rural Water System, Inc. MAR 3 () 2022
P.O. Box 140 M OROGRAM

Kimball, South Dakota 57355
Phone 778-6110

March 28, 2022

Karen Schlaak, Environmental Specialist

Water Rights Program

Department of Agricuiture and Natural Resources
Joe Foss Bldg. 523 E Capitol

Pierre, SD. 57501-3182

Dear Karen,

In Response to your letter of March 17, 2022, it is Aurora-Brule Rural Water System’s intent to
retain our future use permits (#4456-3 and 4456A-3).

Our System continues to operate as a public water supply, and it is necessary for us o maintain
the reserve on the permits to meet future water demands.

Should you have any questions or need additional information, please contact me at 778-6110.

Sincerely,

/ -
i - Pllareico

Wade J. Blasitis, Manager
Aurora-Brule Rural Water System, Inc.
abrws@midstatesd.net



RECEIVED |
JUN 01 2022 AFFIDAVIT OF PUBLICATION

%ﬁ@#ﬁl«* SOUTH DAKOTA )

COUNTY OF AURORA )

WA 7 Ly <V

of sald County and State, being first duly sworn, on Hi&/her oath sa

88

THE SOUTH DAKOTA MAIL is a weekly newspaper of gene
printed and published in Plankinton, in Aurcra County and State ¢
by John Paul Studeny, Jr. and (Gayie A. Van Genderen and
newspaper during the times hereinafter mentioned; that the said
legal newspaper, that it has a bonafide circulation of more than 20¢
that it has been published within said county of Aurora in the Engli
more than fifty-bwo successive weeks next prior fo the publicatic
hereinafter mentiored, and has been printed during said period am
time, in whole or in part in an office inaintained at the said place
and that T, the undersigned, am

Pobli...

of said newspaper, in charge of the adverfising department the
persenal knowledge of all the facts in this affidavit; that the advert

I\}"?T}'/‘:-& VJ‘ /%"Jf"r‘!r‘w’, -—jlsb ﬁ&wé,\;
\Q/"]'uri. Ule \,uq,-h,r PLVMJ%
Nog A4SE-3 and Y{Sph-3

a printed copy of which s herefo attached, was pricted and publis

newspaper for _ &ML W Wi ; that said notice
'in the issues of said newspaper on the dates as follows, to-wit:

The first publication being made on

Musy Sb

the second publication on,

the third publication on,

the fou.rtﬁ publication on

and subsequent publications om

P81
that § ‘ 7 v /xg , the full amount of the fee charged for publ

ammexed notice, insures solely to the benefit of the publisher
.newspaper; that no arrangement or understanding for a division t
L Inade with any person, and that no part thereof has been agreed £

le whomsoever.
2 9 i —
i
g ?.E 8ubscribed and s&ﬂijb\eée me this__ L0 7 ]
X Er s
T 53 $fay o A g
o Zo %

8} o

) O [« I
§Iotary Public, #er'm-._

My Commission Expires

* NOTICE OF HEARIG TO
' REVIEW FUTURE USE WATER
PERMIT NOS. 44563 and 4456A-3

Notico s given that the Wate: Wenagemsnt Board wil teview Futura Usa Pormit Hos. 4456-3
and 44584-3 held by tha Aorose-Brola Rural Watar Systain lnt, Wade Blasius, Manager, PO
Box 140, Kimball $D 57355 For prograss mada i the develapment of the waier reserved by
“fhe pormis and fulice plans for developmient of fho wator resaryed by th paris. Permit
No. 4436-3 was uppraved in. 1979 ond cuimently reservas 621 acrofuat from the Missourl
Rivet. Pormit Ro. 445643 coredted the locction ofte Missouri River diversion point which
is in the NW 1,/4 SW 1/4 Section 21-TIO4NRTIW. The rurc] woter system sarves users in
Ausar, Butfelo, Beula, Davisan, Doisglus; and JeruvHl Counfies.

Pursudnt to SDEL 46242 tha Chiet Engineer of fio Weter Rights Progrom recommends
that Pormit Nos. 4456-3 end 4455A-3 REMAIN In EFFECT for 621 acefuet annyally botausa
1) the raserved wintor may be daveloped, 2) thare is woed for the sasarvad water 3] the
peogiosad usa wik ban bereficiol use oid 4) 1 f nhe publicinferest. The (i Engineor's
recommendution with quolificasons is ovailable i hitps://doar. o gov/pubic or coatect
Ran Duvall for this infarmeion, o4 ofher Informiction, ot the Waler Rights Progrom address
provided below. .

The Watst Management Scard will conduct the hearing ta ravéew Fulure Usa Permit Nos.
44563 ond 445683 on July 6, 2022 af $:30 om (Contral Time}, Floyd Matthew Trafning
Canter, Joe Foss Bldg, 523 E Capitol Ave,, Piarre: $D. . '

The cecommendetion of the Chief Eaginser 15 nol final w binging upen the Board and
the Board is uuthorized to 1} ollow the pormits fo remial in offeit, 2) amend the paniis
by dding qualifications; 3) éuncel tha’pormits For no dewlofinier o no plenned hture
development, or £) taka no action whr it renches a onclusion bosed vpen fads prossnlad
at the public hearing. ~ - o -

Any persen who intends to pariiipote in the hearing before the Board and presen! evidenca
or caass-peaming witnesses octording o SDCL 146, sholl alege thot the renawal of the
fulure usa pormits, upon approvil, wifl causa injury fo' the person that Ts inigue From any
injury suftared by the public in generaf. The Injury must copcern a mattar ether within the
regutatory authority feund in SDCL 46-24-9 for approvl o eniol of the renewal, or other
mutter conerniny he renewol within the regoltary awthorty of the board 1o ot upen as
dafined by SDCK 46-25 and d6-2:11, or both. Any person mesting the petitioner requirements
and wishing 1o ba a party of record In a tontesied <asa hexiriy sholl e a wiitien patition
with BOTH the pemmit owner and the Chisf Enginesr, A pofilion oppesing the renawol shall
b Fled on o form provided by the ChieF Engineer. The pattian form Is avaiable enline
tigs//denrsd gov,/public i by conocing the Chisf Enigineer. The (hief Engiaear’s sidress
is "Water Righis Progzam”®, Jos Foss Building, 523 £ Capitel Avo, Pierre SD 575617 or eafl
{805} 7733352, The germit holder's maflrg eddrestis ghvon abare. ¥ contesing tha Chiek
Enginear's recommendation, tha permil owner shell olso fa o peftion. A pefition fled by
F eithar an inferested persn or the permit cwner must be fled by Suna 6, 2022,

The psfisionsholl b in writing and shallinclude.a stlerant daseribiag tha unqee fury upen
ronewn! of tha future uss permits on the peitionsr, the reasons for petiticner’s opposition
to renewal of the Futura sa pamits, and the name and maifing address of the petiianer
or his legal counsel if logul counse is.obiuited. The heoring fo review Future Usé Permii
Wos. 4456:3 und 44552 will ba conducted pursuant to the prcwisions of SDIL 46114, 46
25, 46-29, 46-28), 46:5-38.1; Boord Rules ARSD 14:02:01:25.01 fhrw 74:0201:25.0; und
tentested casa procedures contoined in SDCL 1:26. Tis heoring s on édversary procseding.
The perwit owner oz any pérson, afier fllng i peffion; hes the right 16 ba prosant or 1o be
reprosentod by o kawyar. These and ther due proess righis will be forfaited if thay aru not
axercisad. Decisions of the Board muy be appested to the Growit Court and State Supreme
Couit os provided by law. ) i '

The fime of the heoring will be nulomnﬂnilly dokayed foc ol Jeost 20 duys upon wiltten
request of the permil cwner or any porson who hos filed o pefifion 12 oposa renawal of
she Fitur tse Pormits: The request for a delay must he led with the Chisf Engincer by
Juna §, 2022, : :

Any interested persan may fls o comment on the hitufe use parmits renowal with the Chief
Enpineer. The omment shall be Sled on a fom provided by the Chisf Enginer und is
avellable online ot hits;//danrsd.gov/public or by coling {605) 7733352 or wiiting
the Chiof Eaiaeer af the address provided abave, Filing o comment does ot make the
comimiantera party of record ora parficipant in dny hearing thit may be held, Any comment
must be fled by Juna 6, 2022, e

Notito Is given fo indrviduals with disabfities thel this hearing Ts belng held in a physicatly
atcassible place. Plousa naify the Daparimént of Agricaliure and Katura! Resources ot foast
48 hours vafore the heariag if yoo hive a disability for which spedal arengements must be
made ol the hoering. The felephore number for naking arrongements is (605) 7733352,

$2,500,00 ar if a propesty right may b teitnated, any parfy o the contestéd ase tnay
Toquize the agency fo-Use the OFFice of Hearing Exatiners by giving notice of tha request
o fhe ugancy no lotes than Jen days afior servies of o native of hearing isued pursonnt 1o
SOCL 1-26:17 This s o Rofica of Henring, sacvites belng provided by subliation, and the
applicabla duté to give notice o the Chiaf Engiacer is June 6, 2022 Hawever, stnce this |
purticular roter fs.a fulure dse permit rénawol and pot omengtary centrovarsy in extass of
$2,500.00 or forminatior of 5 proparty right the Cief Enginset disputes the applicabliry of
this grovision and mainfalns fhat the heering pust be conducted bythe Board.

F Usdst SDQL l—!é-l?[]’) nofies st tale the “if he e i :nh!rnvﬁrﬁ wieads

i {Published onte a1 the oppracmate costof §14007)




AFFIDAVIT OF PUBLICATION

State of South Dakota
ss.

County of Brule

Debi Ruiz of said county, being first duly sworn, on oath,
says: That she is the publisher of Central Dakota Times, a
weekly newspaper, published in the City of Chamberlain,
in said County of Brule and State of South Dakota; that she
has full and personal knowledge of the facts herein stated;
that said newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2 4 inclusive; that said news-
paper has been published within the said County of Brule
and State of South Dakota, for at least one year next prior
to the first publication of the attached public notice and that

e NS Ce B Neoing v Wovikw
foRS\e e ade Yorpny

TN S, dd o2 and d4d56R-3
a printed copy of which, taken from the paper in which the
same was published and which is hereto attached and made
a part of this affidavit, was published in said newspaper for

N successive week(s) to wit:
C\\\Cu,\ DS 2023 ,20 ;
, 20 ; .20 ;
, 20 ; ,20 ;

That the full amount of the fee charged for the publication
of the attached public notice inures to the sole benefit of the
publisher or publishers; that no agreement or understanding
for the division thereof has been made with any other per-
son and that no part thereof has been agreed to be paid to
any person whomsoever; that the fees charged for the pub-
lication thereof

™ 5g, ¢ .
Signed: ’DF g jZ J WL

L g
Subscribed and sworn to before me this 9.'7 day

South Dakota

JANET L. PETRAK
Notary Public

SEAL
South Daxota

My commissicn expires June 5, 2022.

NOTICE OF HEARING TO REVIEW FU-
TURE USE WATER PERMIT NOS, 4456-
~ Jand 4456A-3

Notice is given that the Water Management
Board will review Future Use Permit ‘Nos.
4456-3 and 4456A-3 held by the Aurora-Brule
Rural Water System Inic., Wade Blasius, Man-
ager, P.O. Box 140, KlmbalI SD 57355 for
progress made ini the developmenl of the water

- reserved by the pémits and futuure plans for de-

velopmeént of the water reserved by the perinits.
Pérmit No, 4456-3 was- approved in 1979 and
cumrently reserves 621 acre-feet from the Mis-
souri River. Permit No. 4456A-3 corrected the
location’ of the Missouri River diversion point
which'is in the NW 1/4 §W 1/4 Section 21-
T104N-R71W. The rural water system serves
users in Aurora, Buffalo, Brile, Davisor, Dou-
glas and Jerauld Counties,

“Pursuant to SDCL 46-2A-2, the Chief Engl-
neer of the Water Rights Program recommerids
that Permit Nos. 4456-3 and 4456A-3 RE-
MAIN in'BFFECT for 621 acre-fect annually
because 1) the reserved watér may be devel-

" oped, 2) there is need for the reserved water 3)

the proposed use will be a bensficial vsé and 4)
itis in the public interest. The Chief Engmeer 5

' recommendation with quahﬁcatmns is:avail-

able -at https Jidant.ad, .gov/public or contact
Ron Duvall for this informatior or other infor-
ruatfon, at-the Wter Rights Progrum address

] provnded below.

" The Water. Management Board will conduct
the hearing to review Futire Use Permnit Nos,
4456-3 and 4456A-3 on July 6, 2022 & 9:30
am, (Cenl:ral Time), Floyd Matthew Trammg
Center, Joe Foss Bmldmg SZSEast Capltol Av-

enue, Pierre, 8.

The recommendation of the Chief Engmeer
is not final or binding upon the board and the
board is authorized to 1) allow the permits to

remain in effect, 2) amend the periits by

adding qualifications, 3) cancel the permits for
no development or no planned future develop-
ment or 4) take no action after it reaches & con-
clusion based upon facts presenied at the pubhc
hearing, '

RECEIVED
JUN 02 2022

OFFICE OF
WATER

Any person who infends to participate in the
hearing before the board and present evidence
or cross-cxaminie witnesses accordlng toSDCL

1-26, shall allege that the renewal of the future
use permits, upon approval, will cause injury to
the pefson thet is unique from any m_]ury suf-
fered by the public in general, The i injury must
concern a matter either within the regulatory
authority found in SDCL 46-2A-9 for approval
or denial of the renewal or othér matter con-
cerning the renéwal within thé regulatory au-
thority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11 orboth. Any pérson

meelmg the petitioner requiremernits and wish-

ing to'be n party of record in & contested case
hearing shall file a wriiten petmon with BOTH
thé permit owner and the Chief Engineer. A pe-
tition opposing the renewal shall be filed on a
form provided by the Chief Engineer, The pe-
tition . form s “available, on-line - at
https://dant.sd, govipiiblic-or by contactmg the
Chief Eugmeer The Chief Engmeer s address
is “Water Rights Program, Joe Foss Bmldmg,

. 523 East Capitol Avenug; Pierre, SD 575017

or call 605-773-3352, The permit holder’s
inailing ‘address is given above. If contesting
the Chiief Engmeer 5 recorimendation, the per-
mit owner shall also fils a peutmn “A'petition
filed by either an interested Peison or the per-
n:nt owner must be filed by b une: 6.2022,

'I'he petmon ES i

appealed ] the eircait court and State Supreme
Court & provided by law. =

The time of the hearing will be automatlcally
delayed for at least 20 days upon’ wiittén re-
quest of the permit owner-or.any. pecson who
has filed 4 petitiori to oppose fénewal of the Fu-
ture Use Permits. The requiest for : delay nigst
be ﬁled wu.h the Chief Engmeer by June 6,
2022 L

Any mtcresl.ed person me.y ﬁle a commcnt
on ‘the future use permits reuewal with {he
Chief Engmeer The comment sha.ll be filed on
a form provided by the Chief Engmeer and is
‘available on-iine at htips://danr.sd gov/public
or by calling 605 -773-3352 or writing the Chief



Engineer at thé address provided above: Filing
a comment does not make the commenter a
party of record or a perticipant in any hearing
that may be held.  Any comment must be ﬁled
by June 6, 2022,

Notice 1§ given to mdmduals with djsablh-
ties.that this hearing-is being held in a phys;~
cally ‘accessible place. Please motify the
Department” of Agricultire and Natural Re-
sources af-least 48 houts before the hearing if
you have B dlSﬂblhty for which special arrange-
ments must be made at the hearing. The tele-
phone number for mahng a.rrangements is
605-773-3352.

" Under SDCL 1-26- 17¢7) nonces yst state
that “if the armount in controversy exceeds
$2,500 or if a property right may be terminated,

any party to the contested case miay require the
ageney to usé the Office of Hearing Examiiners
by giving riotice of the request to the agéncy no
later than ten days after service of a-fotice of
hearing issued pursuant 10 SDCL 1-26-17."
Thisis.a Noucc of Hearing, service is bemg
prowded by pubhcatlon arid the applicable date

to give hotice to the Chief. Engineer is Jine 65

2022. However, since this, partlcular matter is
a future use pemt renewal and not & monetary

conttoversy in excess of $2 ,500 or termination”

ofa properiy tight; the Chief Bngmcer dlsputes
the appticability of this provnsnon and maintaing
that the hearing must be conducted by the
board; <o 2

(Published one week May 25, 2022 ata
total apprommate "Cost of $58, 65 )

(May 25)
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RECEIVED

2 p JUN 01 202
-ﬂﬁ-idaVit Of Publication OFFIGE OF

WATER
STATE OF SOUTH DAKOTA, COUNTY OF JERALILD, S5.

Being first duly swern, deposes and says: that he/she is a ‘ . . . o
Resident of the County of Jerauld and State of South Dakota; ¢ Notices " WESSINGTON SPRINGS, SOUTH DAKOTA
and the True Dakotan is a weekly newspaper .c'f ge.neral . : ] S ks
circutation, published In Wessington Springs, in said county by S S
Kristi Hine; and is now and has been such newspaper NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT
continuously, during all the times hereafter mentioned; that B i NQS. 4456-3 and 4456A-3 R o :

; ; ioned ) P
janti was during all the times hereafter mentioned, ] - = ’ S TR

t:e ;”'3.’":_ 5':;::3 ger of sa,ﬁ newspaper, In charge of the Natics s gfven thaldho Watar Management Board wil review Fisre Uss Paimi Ng3. 4450°3 sind 44564,
the busin .

3 held by the Aurara-Brule. Rural Water System Inc, Wads Biasius, ‘Manager: PO Bok 140, Kini 3l SD
advertising department thereof; and has personal knowledge 87355 far proigrasa madd T ihe davelopment of 1he waler rsorved by thé parmils und fitura plans for
of all facts stated in this affidavit: developmant of the watef tesenved by the permits, Pérmit No. 4456-3 was appraved In1§7% énd cufTantiy

resarves 821 acra-feet from the Missouri River, Peimit No. 4456A:3 corrected the location of the Misssuri
River divérsion point which is in the NW 14 SW.114 Section 21-T104N-R r f 8ys
serves uaérs in Aurora, Buffalo, Brule, Davison, Douglas, &fid Jerauld Co

And that the notice and advertisement headed

tBsimit Nos.

Pursuantio SDCL 48-24-2 the Chiaf Enginear of the Waiter Rights Prograri fécomms s thait Péfm
0 4486-3 and 4458A.3 REMAIN in EFFECT for 821 acre-fest annually bscaysa 1) the res rvad wate
W Ae 7 o SV I HYYSLAS be devsloped, 2) thera is need for th resirved watar 3) the propased uss wil bd & benatic 14
A intedccTJpY p \.fﬁith is hereunte attachef and made a part itis in the public Inferest. The Chief Engineer’s, recemmendation with qualifications is ol at hilpai
pr

danr.sd.goviplblic or conlact Ron Dival far ths Information, or other information,. af the ‘Walter Rights

hereof, was printed and published in said newspaper Frogram address provided below.

in_J  successive issues. That the first publication of said The Water Management Board will conduc the héaring lo taview Future Use Pemit Nog. 44565 and
notice in said newspaper aforesaid wa o . 2432:“2&2 :ul;ig,r_rze()ég at 9:_30 am (Central Tlp_-m_), Floyd Malihew Tr_aTr_lIng Cen@ér,.J?e Foss alqg! 623
an wednesday, the éﬂa.y - ra The reéommendation of the Chisf [Engineer 18 not final ‘or binding upen’ the Board and the Boadd Is
and that the succeeding publications w 20 autharized {6 1) alliw tha parmits (o remaln In effect, 2) amaiid I pemnits by adding quallfcations, 3)
on Wednesday, the dayef . 20 cancel the perits for no developmant or ro plannéd fulure -devslopment, of 4) take no adfion after 1t
on Wednesday, the dayof 20 raaqﬁes a toneluslon based Upon facls prosented.-at the, public heaing. IR S

on Wednesday, the dayof ___ _ ____ ,20_____ Any’pérson ‘who:ihtands to pérlioipats in the hearing before the Board and pragent evideiica or grogs-

examine wilnesses sccerding fo SDEL 1-26, shalf allage that the reewal of the futufe. use psrrmils, upon

That the fee charged for the printing and publishing of said ;?3;_25:2:;’;? :‘%z;::gﬁﬁ::ﬁ;mﬂ ! dby the publicin geneial. The
at the . ] vithin th
notice and advertisement in sald newspaper aforesaid, danial of this renswal, or olhr miatter' égnen

was dollars and cents, and for ti:1is affjdavit; and

that said fee for printing and pubtishing said notlcg and et
advertisement in said newspaper has been full pald_; that t he CIu
amount of fees charged for the publishing of the said atta::p e f
and annexed notice and advertisement inures to the ben(i |tru

the publisher of the said True Dakotan; and no agreemerftho ]
understanding for the division thereof has beer\ made with any .
person whomsoever; that the said newspaper is a legal newspap

as provided w F_(\/\_/k

Signed: ¢ v 2
i 2

Subscribed and sworn to before me, this Qi I; day ofﬂ%_, {)2

- Notary Public in and for

Kiuireman
3 2n with BOTH the
lotopposing the renewal shall be fited éna foim provided by
eflable: ohiing’ al hitpsuidanr.sd govipublic i by contdcting the
88 5 "Wvater ghis Program’ Jog Fass Bulldinig, 623 E Capltol”
< The pemit halder's mailing addroas is given above. -If
the permit owner shall also fiie & petilion. A patition filed
§ 022, Fowr 00
Ique injury upon renéwal of

Tengwal of the filturs yse
insél s bhlalh

ke tne Lircuit Court and State 'eme Court a5 provided by faw.
lly delayed for af Isast 20 days upei writlen reqUest of tha parmit
o oppase fenewal of the Future Use Permits. The request

ser by Juhé 6, 2093,

Jerauld County, Sgush D kot; l ori tha futufé Lse patits rene i the Ghief Engins,
My Commission Expires / fed. by'iha Chief-Enginear end i / i
) 906) 7733352 Gr wuriting the, Chief Engineer afd
Filing a cornment does riot make the csmmanisr a Paily of resord or & pariicipant in o
Rota r{}“é'ﬂ ohe D held, Any sommant mist be fied by e 6,202, - < <o o
SOUTH DAKOTA No_:liq,a,la given ta individuals wilh d_iaapi!_iti: that this heating Is baing held In a phiysice
Pleaga notify the rimentof Agriciilfure ai Natural Resources at lea i

you have a disability for which apadial atrangaments must be mads at the |
for making aangements |s {605) 773-3352. L ; :
Under SDCL 1-26-1 7(7) notices must state thal *if the amount in copfroversy Bxces
property right may ke famiina ed,__any'p_ér_tyto__the_q_onlés_t_ed cage may require tha g
of Hearing Exatminers by blving notics of the request to the agency no later th n ten days after service of a
notice of héarlig issuéd pursuan to SDGL 1-26-17.* This Is & Notica of Hearing, ssrvice Is being provided
by publicaticn, and the applicabie date 1o give nolice 1o the Chief Enginesr is June 6, 2023, Howsver,
slrfg':_‘é, this particular imatter is 4 fuiture 38 permit renewal arid not a manetary controversy in axcess of
1 $2,500.00 or termination of a praperty right the Chiaf Enginesr disputes the applicability of this provision
| and meintains that the hearing muist b feniiad bue o onea o







NOTICE OF HEARING TO RE-
VIEW FUTURE USE WATER
PERMIT NOS. 4456-5 and
4456A-3
Nolice Is given that the Wator
Manegoment Board will reviow
Fulure Use Parmit Mos. 4456-3
and 4456A-3 held by the Aurara-
Brula Rura! Water Systermn Ing,
Wade Blaslus, Manager, PO Box
140, Kimball SD 57355 for
progross made in the develop-
mant of the water resorved by
the permits and future plans for
development of the water re-
servad by tho parmits. Permit
No. 4456-3 was approved in
1878 and currently reserves 621
acre-feet from the Missour!
River. Permit No. 4456A-3 gor-
rected the focation of the Mis-
sourl River diversion point which
Is in the NW 1/4 SW 1/4 Section
21-TT04N-R7Z1W.  The rural
waler system sefves users In
Aurora, Buffalo, Brule, Davicon,
Douglas, and Jerauld Countias,
Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water
Rights Program recommends
thal Permit Nos, 4458-3 and
4458A-3 REMAIN in EFFECT
for 621 acre-feel annually be-
cause 1) the reserved water may
be davoloped, 2) there is need
for the reserved water 3) the pro-
posed use will bo a benaficial
use and 4) it is in the public in-
terost, The Chief Englneer's rec-
ommendlation with qualificalions
Is available at
hitps:/danr.sd.gov/public or con-
tact Ron Duvall for this Informa-
tion, or other information, at tho
Water Rights Program address

provided balow.

The Water Managemen! Board
will conduet the hearing te ro-
view Future Use Permit Nos,
4456-3 and 4456A-3 on July 8,
2022 at 8:30 arn (Contral Tima),
Floyd Matthew Training Center,
Joe Foss Bldg, 523 E Capitel
Ave., Pierre SD,

The recommendation of the
Chlef Engineer is not final or
binding upon the Board and the
Board is authorlzed to 1) aliow
the pormits o remain in effect, 2)
amend the permits by adding
qualifications, 3) cancef the por-
mits for no development or no
plannod future development, or
4} take nc action afler It reaches
a conclusion based upon facts
prasented at the public hearing.
Any person who intends to par-
ficlpate in the hearing befors the
Board and present ovidence or
cross-examing witnesses ac-
cording to SDCL 1-26, shall al-
lege that the renewal of the
future use parmis, upon ap-
proval, will cause injury to tho
person thal Is unique from any
injury sutfered by tha publie In
general. The Injury must concern
a mattor either within tho regula-
tory authority found in SDCL 48-
2A-8 for approval or denial of the

renewal, or other malter con-
cerning the renowal within the
regulatory authority of tho board
to act upen as defined by SDCL
46-2-9 and 46-2-11, or both, Any
person meeting the petitioner re-
quirements and wishing to ba a
party of record In a conlesiad
case hearing shall file a written
polition with BOTH the permil
owner and the Chief Engineor. A
potltlon opposing the rencwal
shall be fitod on a form provided
by the Chief Engineer, The peti-
tion form Is avaliable online at
hitps:/iganr.sd.govipublic or by
gontacting tho Chial Englneer,
The Chief Engineer's address is
“Wator Righls Program’, Joe
Foss Buliding, 523 E Capitol
Ave, Pierra SD 57501" or call
(608) 773-3352. The permit
helder's malling addross is given
above, If contesting the Chisf
Engineer's recommondatlion, the
parmit ov/inar shall also file a pe-
tition, A petition filed by oither an
interested person or the permit
ewner must be filed by June 6,
2022,

The petition shall bg in writing
and shall Include a slatement
doscribing tho unique injury
upon renowal of the future use
permits on the patitioner, Ihe
reasons for politioner's opposl-
tion to renewal of the future uso
permits, and the name and maijl-
ing adcress of the pelitionor or
his legal counsel if legal counsel
Is obtalned. The hearing to re-
view Fulure Usa Permit Nos.
4456-3 and 4456A-3 wil! bo con-
ductod pursuant to the provi-
slons of SDCL 46-1-14, 46-2-5,
46-2-0, 46-2-11, 46-5-38.1;
Board Rules ARSD
74:02:01:25,01 thru
74:02:01:25.03; and contested
case procedures contained in
SDCL 1-26, This hoaring is an
adversary proceeding. The per-
mit awnar or any person, aftar fil-
ing a petition, has the right to be
prosent or fo bo represoniad oy
a lawyar, Those and other due
process rights wiil be forfoited If
they wre nol exerclsed. Deogi-
slong of the Board may be ap-
peaied to the Circuit Court and
Stato Supreme Court as pro-
vided by law.

The timo of tho hearing will be
automatlcally delayed for at ioast
20 days upon writlen request of
the permit awner or any person
who has filed a pefilion to op-
pose renewal of the Future Use
Permits. Tho request for a delay
must ba filed with the Chief En-
gineer by Juna 6, 2022

Any intorested person may file a
comment on the future use per-
Mmits renowal with the Chlef En-
ginser. The comment shall be
filed on a form provided by the
Chief Engineer and s available
ontine at hitps://danr.sd.gov/pub-
lic or by calling (605) 773-3352
or writing tha Chief Engineer al

tha address provided abovo. Fil-
ing a comment does nol meko
the cornmentar a party of ragord
or a participant in any hoaring
that may be haid, Any comment
must be filed by June &, 2022,
Notloe Is glven to individuals with
disabllities that this hearing Is
being held in a physically acces-
siblo place, Please nolify the
Department of Agriculturs and
Natural Resources at loasi 48
hours before tho hoaring if you
havo & disabifity for which spe-
dial arrangements must be made
at the hearing. The tolephone
aumber for making arrange-
ments Is (605) 773-3352.
Under SDCL 1-26-17(7) notices
must state that "if the amount i
controversy exceads $2,500,00
or if & property right may be ter-
minated, any party to tho con-
losted case may require the
agency 1o use the Office of
Hearing Examinars by giving no-
tice of the raguest lo the agency
no later than ten days after sery-
ice of a notice of hearing issued
pursuant to SDCL 1-26-17" Thig
is a Nolice of Hoaring, servica Is
belng provided by publication,
and the applicable dato to glve
notlce to the Chigf Engineer is
Junao 6, 2022, However, since
this particular matter Is a futurs
use permil renewal and not &
monetary controversy in excess
of $2,500.00 or termination of a
properly right tha Chlef Englneer
disputes tho applicability of this
provision and mainiains that the
hearing must be conductsd by
the Board.

Published onco at the lotal ap-
proximate cost of $62.93.

{May 25, 2022) 66472

RECEIVED
JUN 03 2022

OFFICE OF
WATER



Affidavit Of Publication RECEIVED

STATE OF SOUTH DAKOTA JUN 23 2022
OFFICE OF
County of Douglas WATER

GERRI K. OLSON of said County and State, being first duly sworn, on her oath says:
THE ARMOUR CHRONICLE is a weekty newspaper of general circulation, published
in Armour, Douglas County, State of South Dakota by GERRI K. OLSON and has teen
such newspaper during the times hereinafter mentioned; that the said newspaper is a legal
newspaper; that it has a bonefide paid circulation of more than 200 copies weekly; that it
has been published within said County of Douglas in the English [anguage and has teen
admitted to the United States mail under the second class mailing privilege, for at leastone
year prior to the publication of such notices; that I the undersigned, am Editor and Pub-
lisher of said newspaper, in charge of the advertising department thereof, and have personal
knowledge of alf the facts stated in this affidavit; that the advertisement headed

AR A5 Jeacis,

L

a printed copy of which is hereto attached, was printed and published in said newspaper

for /}\f\ﬂ successive weeks and that said notice was published in
the issues of said paper on the dates as follows, to- ?ut

The first publication being made on a- 7/{ 20 Z‘i’

the second publication being made on .20

the third publication being made on .20

the fourth publication being made on .20

the fifth publication being made on 20

the sixth publication being made on .20

the seventh publication being made on ,20 .

the eighth publi atiog, ing made on .20 ,

that $ P being the full amount of the fee for publication of the annexed

notice, insures solely to the benefit of the-publisher of said newspaper, that no arrangement
or understanding for a division there of has been made with any person, and that no part
thereof has been agreed t(};bé-:paid {0 any person whomsoever

. = 7

Y Gerri K. Olson

day of \;TUM , ZOZZ

pra

S i Bodbis Cluny, South Datora

Subcribed __ swarn to before me this Q (

Notice of
Hearing to
Review Future
Use Water
__Permlt Nos
4456-3 and
'4456A—3-

Notlce is gwen lhat the Watcr Manage-
ment -Board -will review Future Use Permit
Nos, 44563 and 4456A-3 held by the Aurora-
Brute Rural Water System Tric; Wade Blasius,
Manager, PO Box 140, Kimball 'SD 57355 for
progress made in the deve[opment of the wa-
tef resetved by the. perimits and: future. plans
for developmem of the water teserved by the
pemms Permit No: 4456—3 was’ appmved
79 and curréntly. Tese
from the Missouri River. Peg 4

corrected the focation of. theMlssoun River
diversion point ‘which is in the NW.1/4 sw
104N-R71W The iural water

gmeer of the Water nghfs b
mends. that Permit Nos, 44

nually Because 1)t : )
-developed 2) there ‘is need for thi reserved
water 3) the pmposed us be a be Vﬁcxal
se; and 4) 1t igin the pub}

neensnotﬁn or binding 1 atd and
" th sauthonzedto 1 allow}he_ its,

orno devels e or o plé :
frelopmem or;:t) take o action aﬁer lt  ieaches
a conclusion based upon facts presented at the
pubhc hearing. : .

A [5 ho inte €

e before ‘e Board and present evi-
itnesses. accordmg
shall allcge thit the
-of the fuiture use penmts, upon approval wnll
cause injery ‘1o the peson that is unique from

any injury suffered by the public in gereral.
The injury must concern a matter either within
the regulatory authority fousid in SDCL. 46-




2A-9 for approval or denial of the renewal, ar

other matter concerning the renewal within

the regulatory authority of the board to act

upon as defined by SDCL 46-2-9 and 46-2-11,

or both. Any person meeting the petitioner re-

quirements and wishing to be a party of record

in a contested case hearing shall file a writ-

, ten petition with BOTH the ‘permit owner and

" the Chief Engineer; A petition opposing the

. rencwal shall be filed on a form provided by
the Chief Engineet, The petition form is avail-
able online at hittps://danr.$d gov/public or by
contacting the Chief Engineer. The Chief En-
gincer’s address is “Water Rights Progrant”, .

" Joe Foss Building, 523 E Capitol Ave, Pieme:

. §D $7501% or call (605) 773-3352. The, pei-

 mit hiolder’s miailing address is given-above. If

! contesting the Chi ‘ eI
‘ tion, the permit gwner shall also file a petition.
A petition filed by gither an intefested person:
h it be filed by July 1,

. anadyersary proceeding.
1y person, after filing a

" Tiie time of the hearing will be automati-
- cally delayed for at least 20 days upon wirit-

e

ief Bngineer’s recommenda-

ten request of the permif owner or any person
who has filed a petition to oppose renewal of
the Future Use Permits; The request for a de-
lay must be filed with the Chief Engincer by
July 1,2022. i _

Any interested person may file a comment
on the futire Use permits renewal with. the
Chief Engimeer.- The. cominent shall be filed
“on a form provided by the Chief Engineer and
is available onling at https://danr.sd.gov/pub-
lic or-by calling (605) 773-3352 or writing the
Chief Engineer at the address provided above.
Filinga commerit does not siake the com-
menter a party Of record or a participant in any
hearing that may. be held. Any comment must
be filed by July 1,2022.

Notice s given to individuals: with dis-

.abilities that this hearing is being held in a
. physically accessible place. Please notify the.
. Departmenit -of - Agriculture and Natural' Re-

sources at least 48 hours before the hearing

‘if you have a disability for which special ar--

rangements must be fade at the hearing. The

. telephone number for making acrangements is

(603) 7733352,

“ . Under SDCL- 1—26—1'7(7) notices must

state ‘that' “if the amotnt in controversyex-

«ceeds $2,500.00 orif a property right may be
“ferminated, any. party to the contested case
L may require the agency to use the Office of -
" Hearing -Exarhinets- by -giving nptice, of the:
request fo the agency. nio later than ten days .
“alfter service of anotice of hearing issued pur-
‘guant fo SDCL.1-26:17." This is a Notice of-
‘Hearing, service is being provided by publica-
‘tion, and the applicable date to give hotice to -
‘the Chief Engineer is July 1,2022. However, '

since this particular matter ig a future use per-

mit renewal and not a moneiary controyersy -

in excess of $2,500.00 ‘or termination of a
property right the Chief Engineer disputes the
applicability of - this provision and: maintains

that the hearing must.be conducted by the

Board.- ..o
Published twice at the total approximate
cast ‘of $182.52 and can be viewed free of
charge at www.sdpiblicrotices.com. o

Sl e T isealsnle



Proof Of Publication

RECEIVED

Huren Plainsman

49 34 Street SE MAY 27 2022
Huron, SD 57350 OFFICE OF
605-353-7402 WATER

Legal Notice Number: 144

|, Cadee Schelske, being duly sworn on cath say that the Plainsman isa daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that said newspaper is printed in whole or in
part, in an office maintained at said place of publication; that lam a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
Aurora- Brule Rural Water- Water No. 4456-3 & 4456A-3 was published for one day, in said
newspaper and not in any supplement of the said newspaper; the publication was on -

5/25/2022 . That the full amount of the fee charged for the publishing S 69.31 insures to
the benefit of the publisher of said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and that no part thereof has been
agreed to be paid to any person whom so ever.

m N %@V‘Mﬂf\

Subscribed and sworn to me before this date 5/33//2 Z.

Notary P’ub!ic, South Dakota

My Term Expires 12/27/2024

MARK E. DAVIS
NOTARY PUBLIC (32
SOUTH DAKOTA ¥




F. P. 05-25-22
NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER
PERMIT NOS. 44563
and 4456A-3
Notica - is - given " that
the Watér Managemant
Board ‘will feview Future
Use Permit: Mos, 4456~
3 and 4456A-3 held by
the Aurora-Brule ° Rural
Water System Ing; Wade
Blasius, - Manager, PO
Box 140, -Kimball - 8D
57356 .for . progress
made in the dévelopment
of the water reserved by
the permits ard future
plans - fgr - development
of thé water reserved by
the permits. “Permit No.
4456-3 was  approved
in 1979 and currently
reserves ' 621 -acre-feet
from the Missour River.
Pormit No. 4456A-3
corrected the - location
of ihe: Mlssoun River
divarsion - point which |s -
in-the NW-1/4 SW 1/4 .
Section 211‘104N-H71W
The rural: water system
serveg: users in: Aurora,

Douglas. o
Courities. L

CL 46~
f Eni;in'eer
of - the’, r - Rights
Program .- recommends
that Permtt ,Nos 4456-3

recommendatlon
with - qua!lﬂcahons Is
available - at > - hitps://.
danr.$d: gov/publlc or
contact "Ron ‘ Duvall - for
thls informatiofi; or: other -
infarmation, at. thé Water’
Righte Program address
provlded balow. . ..
The Water Management
Board - will -¢onduct the
hearing to réview Future
Use Pemntt Nos 4456-3
1

Y :
Training Cehter, Joe Foss

Bldg, 523 E Capltol Ave )
Pien'a SD ;
commendatlon

of the' Chlef Enginger.
is nct ‘final. or-binding

upon_ . the-- Board and
the Board s ‘authorized
to 1) allow the pe_rmtts
to remain. In effect, 2}
amend the pamits by
adding - qualificatmns,
3) cancel the permits

for no . development
or no planned future
development, or 4} take
no actlon after it reaches
a conclusion based upon
facts presented at the

public hearing.
Any person who Inténds
to participate in. the

hearing befora the Board
and present evidence ar
cross-examirie wltnessss
according to SDCL 1-26,

shall -allege that the
renewal of the futire use
pemits, upon’ approval,

- will cause injury to the

person that 1§ unique
from any ihjury suffered

-by the public in. th?sral _

The Injury must concem
a matter sither within the
régulatory authority found
In SDCL 48-28-9 for
approval or dental 'of-the
renewal, or othier matter
conceming the ranewal
within ~ the
authority of the ‘board to
act Upon as defined by

SDCL 48-2-9 and 46-2-

11, or both, Anyperson
meésting the petitmner
requireménts and vwshlng
to be a party of record in
8 contested case heartng
shall file a written petition’
with BOTH. the permit
owner “and - the ~Chief
Englneser. A petition

opposing  the renswal
sha]l be med on a form

a statement 'describlng
the unique infury’ upon
fenewal * of - the - Hiture
use  .permits_‘on _the
petitioher, the reasons for
petitiofiers-opposition to
renewal of the fulure yse
permits, and the name
and malling - address of
the petitioner or his legal
counsel if legal counsel la
obtained. The hearing to
revlew Future Use Petmit
Nos. 4456-3 and 4456A-

_régulatory.-

_forr

3 wil be conducted
pursuant to the provisions
of SDCL- 46-1-14, 46-
3-5, 46-2-9, 48214,
48-5-38.1; Board Rules
ARSD  74:02:01:25,01
thru 74.02:01:25.083;
and contested - case
procedures  contalned
in SDCL 126 This
hearing is an .adversary
“proceeding.:: The permit
OWNer:ion!- any. sperson,;
after fllirig & patitidn; has
the right to-bé preasht or
to he represented by a
Iawyer “Thése and other
due procesa rights wiii be
forfeited they are not
exercised. Decrslons
of the an.rd may. be
appegled’ to the Circuit
Court and State Supremia
Court as provlded by law.,

“The ﬂme of the hearing

wilt - automaticelly
delayed for at least 20
days upcn written request
: of the: permlt owner- or

any: person who' has"

filed a- petition to oppoae
renewal of the Future Use
Permits. . The request for
a delay must be filed with
the . chlef Englneer by
June 8/ 2022

renawal with the _Chtef
Englnesr The comment
all ba:

Engtneer and ls avallabte
onllne at https //da.nr
sd.g

writmg the' - Chief
Engmeer at the address
provided ahave, -Flling a
comment ‘doss not make:

the -commenter a. party
of recard or a participant.
In any. hearng _that may
be held. - Any ‘commient
must be ﬂled by June 8,

i you ha_tve a- dlsabilﬂy

hich - ;- -spacial

madqatthehearlng The
telephone numbsr. - for
making arrangaments Is
{805) 773-3362.-

Under SDCL 1-28-17(7}
notices must state that “if
the amount In controvarsy
exoeeds §2, 500,00 or if
a progerdy right may be
terminated, -any party to

“the ¢ontestad éase may
require ___ths_ agéncy - to
uss the Office of Hearing
Examiners by ghving
notice of the reguest to
the agency no later than
ten days after service of a
notice of hearing Issued
pursuant to SDCL. 1-26-
7" This'ls & Notice of
Hearing, servige is belng
provided by publication,
and the" applicable date
to give notice to the
Chlef Englnesr is June
6, 2022, Howeéver, since

this. parti; mmatter Is a
futiire use et renewal
and _riot -a  monetary
controversy in excéss of
$2,500.00 or termination
of a property right -the
Chief Engineer dispites
the " epplicability - of this

provigion - and malntains
that the hearing must be

conducted by the Board .

t aI ﬁpbro:dmayep béét oF
$69 aL- -
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Lfoull Love it heve!| DAKOTA

PC Box 217, Volga, South Dakata 57071 605.627.9113
April 14, 2022

Karen Schlaak
Water Rights Program

Karen,

This letter is to provide the city's response to Volga Future Use Water Permit No.
6259-3 from the Big Sioux: Brookings Aquifer held by the City of Volga.

The city's intention is to utilize areas of the 572 acre piece of land for future well
drilling and pumping to increase Volga's water distribution. We currently are
planning to apply to the state to drill 2 new wells to pump approximately 200gpm
from each well. A water study and recent amendment to the water study also
projects that one more well to pump approximately 200 gpm will be needed by
2035 or earlier. The area is close to our current wellfield and water treatment
building providing a close connection for future expansion.

The population of Volga has increased in the past decade with more houses
planned to be built this year and in future years. Commercial businesses and
industrial businesses also plan to increase or expand, which will increase the
demand for more water.

Volga is also constructing a 750,000 gallon water tower to be in commission in
late 2022. Volga applied to the DANR for water funding and received approval for
funding on April 13, 2022 (application with Volga's water system information and
planned projects attached to the email).

If there are any questions or further information is needed regarding our future
use water permit, please contact me.

Sincerely,
Michael Schulte

City Administrator
City of Volga



RECEIVED
-’UN )ﬂ‘fﬁdngf Publication

OFFICE OF
WATER

State of South Dakota
County of Brookings

Katherine Foiles of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS
REGISTER, a daily newspaper, printed and published in
the City of Brockings, in said County of Brockings, and
State of South Dakoeta; that she has full and personal
knowledge of the facts herein stated; that said newspaper
is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one
year prior to the first publication of Exhibit "A" hereto
attached and herein mentioned, and was and is printed
that the

LEG#17561 Notice to Review Future Water Use Permit

same was published, is hereto attached marked Exhibit
said newspaper for 1 times, to-wit:

May 26, 2022

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any
person whomsoever; that the fees charged for the publication
thereof are:

Seventy Dallars and Twelve Cents $70.12

3
b
3
3

k3 NOTARY PUBLIC /£y
3 @ SOUTH DAKOTA :

June

Notary Public in and for the County of Brookings, Scuth Dakota.
My Commission expires February 22, 2026

E

Legal 17561 1X
5/26

NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER PERMIT
NO. 6259-3

Notice is given that the
Water Management
Board will review Future
Use Permit No. 6259-3
held by the City of Vol-
ga, Michae! Schulte, City
Administrator, PO Box
217, Volga SD 57071 for
progress made in the de-
velopment of the water
reserved by the Permit
and future plans for de-
velopment of the water
reserved by Permit No.
6259-3, This permit was
approved in 2001 and
currently reserves 1,216
acre-feet from the Big
Sioux:Brookings Aquifer
located in E 1/2 SE 1/4
Section 21-TIION-R51W
for municipal use.

Pursuant to SDCL 46-
2A-2 -the Chief Engi-
neer of the Water Rights
Program  recommends
that Permit No. 5259-3

REMAIN in EFFECT for

1,216 acre-feet annually
because 1) the reserved
water may be developed,
2) there is need for the
reserved water 3) the
groposed use will be a
eneficial use and 4} it
is in the public interest,
The Chief Engineer's rec-
ommendation with qual-
ifications is available at
https:/ fdanr.sd.gov/pub-
lic or contact Ron Duvall
for this information, or
other.information, at the
Water Rights Program
address provided below.
The Water Management
Board will cenduct the
hearing to review Future
Use Permit No. 6259-3
on July 6, 2022, at 9:30
am (Central Time), Floyd
Matthew Training Cen-
ter, Joe Foss Bldg, 523 E
Capitol Ave,, Pierre SD.
The recommendation of
the Chief Engineer is not
final or binding upon the
Board and the Board is
authorized to 1) allow the
permit to remain in ef-
fect, 2) amend the permit
by adding qualifications,
3{ cancel the periit for
no development or no
planned future develop-
ment, or 4) take no action
after it reaches a conclu-
sion based upon facts
resented at the public
earing.

Any person who in-
fends to participate in
the hearing before the

¢ Board and present evi-

dence or cross-examine

- witnesses according to

SDCL 1-26, shall allege
that the renewal of tﬁe
future use permit, upon
approval, -will cause in-
jury to the person that

- Is unique from any injury

suffered bﬁ the public in
general. The injury must
concern a matter either

-within the regulatory
-authority found in SDCL

46-2A-9 for approval or
denial of the renewal, or
other matter concerning
the renewal within the
regulatory authority of
the board to act upon
as defined by SDCL 46-
2-9 and 46-2-11, or both.
Any person meeting the
petitioner requirements
and wishing to be a party
of record in a contested

- case hearing shalt file

a written petition with
BOTH the permit owner
and the Chief Engineer.
A petition opf)osing the
renewal shall be filed
on a form provided by
the Chief Engineer. The
petition form is avail-
able online at https://
danr.sd.gov/public or
by contacting the Chief
Engineer. The  Chief
Engineer’'s address is
“Water Rights Program’,
Joe Foss Building, 523
E Capitol Ave, Pierre SD
57501" or call (805) 773-
3352, The permit holder’s
mailing address is given
above. If contesting the
Chief Engineer's recom-
mendation, the permit
owner shall also file a pe-
tition. A petition filed by
either an interested per-
son or the permit owner
must be filed by June’6,
2022,

" The petition shalt be in

writing and shall include
a statement describing
the unique injury upen
renewal of the future
use permit on the peti-
tioner, the reasons for
peiitioner’s opposition to
renewat of the future use
permit, and the name
and mailing address of
the petitioner or his legal
counsel if legal counselis
obtained. The hearing to
review Future Use Permit
No. 6259-3 will be con-
ducted pursuant to the
provisions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-
11, 46-5-38%; Board Rules
ARSD 74:02:01:25.01 thru
74:02:01:25.03; and con-
tested case procedures
contained in SDCL 1-26.
This hearing is, an ad-
versary proceeding. The
permit owner or any per-
son, after filing a petition,
has the right to be pres
ent or to be representac
by a lawyer. These anc



other due process rights
will be forfeited if they
are not exercised. Decl-
sions of the Board may
be appealed to the Cir-
cuit Court and State Su-
preme Court as provided

bﬁ taw. )

The time of the hearing
will be automatically de-
laye d for at least 20 days
upon written request of
the permit owner or any
person who has filed a
petition to oppose re-
news| of the Future Use
Permit. The request for a
delay must be filed with
the "Chief Engineer by
_June 6, 2022,

Any interested person
may file @ comment on
the future use permit
renewal with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief
Engineer and is avail-
able online .at https://
danr.sd.gov/public or by
callirg (605) 773-3352
or writing the Chief En-
gineer at the address
provided above. Filing a
comment does not make
the commenter a party
of record or a participant
in any hearing that may
be held. Any comment
must be filed by June &,
2022, _

Notice is given to indi-
viduals with disabilities
that this hearing is being
held in a physically ac-
cessible place. Please
notify the Department
of Agriculture and Nat-
ural Résources at least
48 hours before the
hearing if you have a dis-
ability for” which ‘special
arrangements must be
made at the hearing. The
telephone ~.number for
making arrangements is
(605) 773-3352.
Under - SDCL 1-26-17(7)
notices must state that
“if the amiount in contro-
versy exceeds $2,500.00
or if a ptoperty fight may
be terminated, any par-
ty to the ¢ontested case
may ‘require the agency
to use the Office of Hear-
ing Examiners by giving
noticeé of the request to
the agency no later than
ten days after service of
a notice of heating is-
sued pursuant to SDCL
1-26-17" This is a Notice
of Hearing, service is be-
ing provided by publica-
tion, and the applicable
date to give notice to the
Chief Engineer is June
6, 2022. However, since
this particular matter is &
future use permit renew-
al and not a monetary
controversy in excess of .
$2,500.00 or termination
of a° property ffjght the
Chief Engineer disputes
the applieability of this
provision and maintains
that the hearing must be
conducted by the Board.
Published 1X at the to-
tal approximate cost of
$7012.

















































































Application No. 2833-2

Commenter’s Name Aaron Davis

Any additional comments:




AFFIDAVIT OF
PUBLICATION

State of South Dakota, county of Tripp-ss.
Dan Bechtold

of said county being first duly sworn, on oath says that he
is the Editor of the

WINNER ADVOCATE

a weekly newspaper printed and published at Winger, said
county of Tripp, and has full and personal knowledge of all
the facts herein stated that said newspaper is a legal
newspaper and has a bona fide circulation of at least two
hundred copies weekly and has been published within said
county for fifty-two successive weeks prior to the i
publication of the notice herein mentioned, and was

printed wholly or in part in an office maintained at said

place of publication; that the

102 lines @ 1 column X 90%
Notice of Application
Brian Burnham

a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this affidavit, was published in said
newspapet at least once in each week for1 _ week(s), on
the day of each week on which said newspaper was
regularly published to wit:

3-23-2022

That the full amount of the fees for the publication of the l
*annexed notice is $38.56

D ad)e

Subscribed and sworn to before me this 231d
day of March, 2022

'”/g’coru\\ﬂ

DA aVD
I<Iotary Public

County of Tﬁpp, South Dakota

My Commission Expires June 12, 2025

N
WOTAR yﬂf
SEAL
s PuBLIC
N

e F SO o

I/
g,
N

»
»
)
»
¥

-

SRR REEIpey

)

A
4
T

r"-....-’
#’4

FOB o,
e
W,

%

- Plicaht requests thiat

ot Winner SD;

L unapproprigted water
; . domestic water uses and water rights will not_
v beunlawfully impaired, 3) it is 2 beneficial use

L “fications, the applicatiol

" tact ' Ron’ Duvall.for this-inform
- inforthiation, ‘arihe Water: Rights.

dress provided below: ™ "7 - :
+ .- AAny person interested in oppising:

RECEIVED

MAR 2 § 2022

ER RIGHTS
W ROGRAM

r i |
an for a Watey o appropriate 185 |
-+ -cubic: feet of water pe ,,séco;i?i?fﬂ;?m up to'%

wells to be completed irito the Quaternary Eo-

- liah Aquifer (approximately:75 feet deep) lo- -

T(;f;}go acres
the Sect ; allin TON-R77W.
- Twid' of the 9 wells are existing wells coverad
~ by Water Rights No: 1260-2 for irrigation of

the SW-1/4 secfion, I5.TOSN-R77W. The:ap-

s ihe 2 existing wells and

- the 7 proposed wells'bie used i Tirigate il the
- acreage in the SE1/4 Section-16 and SW1/4

segtion 15; all in TISN-R77W. The pivets will

be operated on an altérnating ba i

: ! ating basis: This ‘site
is located approximately 24 miles southiwest

© - Pursuant to SDCL 46—‘2A—'2;"tj3'§ Chief En-

“tion No. 2833-2 with qualifications besause | )
18- available, 2) existing

" _gineer recommends APPROVAT, of Applica-

of water, and-4)-it is in the public interest as it

. pertains to matters within thie regulatory au-

thority of the Water Mansgement Board. The

gincer's

ailable 4t hitps://danr

plication or recommendation-shall allegg )
the.application, upon approval, will cayse in-
Jury’ to the person!that is-unique from any in-
jury suffered by the public in general. The

: injury. must doncern a'maiter either within the

regulatory authority: found jn SDCL 46-2A-9
for approval .or denial’ of the application, or
other'matter concerming the application within .

© the régulatory :mithority-of: thelaboard to.act

wpon.as defined by SDCL46-2-9 and 46-2-11,
or both. Any person meeting the petitiener re-

* quirementsand wishing to bed party.of record.
. in a-cpntested case hearing shallifile:a written
petition.to. oppose the application with BOTH

the applicant and Chief Engineer. A petition

“opposing the application: shall be filed on a .
. form provided by the Chief Engineet, The pe-

tition' form is .available online . at
https://danr.sd.gov/public or by contacting the
Chief Engineer. The Chief Engineer's address

is "Water Rights Programn, Foss Building, 523

E Capitol, Pierre SI57501" or call (605) 773-
3352.The applicant's tailing address is given .
above.-If contesting the Chief Engineer's rec- |

. ommendations, the applicant shall alsd file a

‘petition. A petition filed by éither dn interested
person or the applicant must be filed by April

< 4,2022



‘The petition shall iriclide a statement de-
seribingthe unique injury upon approval-of the

* " application on the petitioner, the. petitioner's

reasons-for, opposing the application,.and the
name and mailing address of the petitioner or
the petitioner's legal counsel; if legal counsel is

* obtained. - - .

. - Any interested person may filea comment

on the application with the, Chief Engineer.
The comment shallbe filed on, a form provided
by the Chief Engineer and is available online
at https://danrsd.goy/public or by calling -
(605) 773-3352 or writig the Chicf Engineer
at the address provided above. Filifig a com-
ment does not make the commenter 2 party of
record or 4. participant in'any hearing that ma

gagleld. Any comitent must be filed by Aprl

L2022, T v :

- 'If-the"applicmlt'dqésiﬁbf'lcc‘;ﬁte'g‘t""thé"fec'

omimendation of the Chief Engineér and o pe-
tition to opposé ilie application is teceived, the
Chief Engincer shall act on the application
purénait to the recorimeridation with no hear-.

' ing held hefore thie Water Maniigerent Board.
_ If a petition opposing the application or'con-

costof $38356

testing the recommendation is filed, then a-

‘hearing will be scheduled, and the Water Man-

agement Board will consider this-application.

Notice of thé hearing will be'given to the ap-

plicant and any person filing a llnetiti:on_.

;Piiblished oncé at.the tota .:apprgximatz
ey



RECEIVED
MAR 3 0 2022

Proof Of Publication WATER RIGHTS
PROGRAM

Huron Plainsman
49 3" Street SE
Huron, SD 57350
605-353-7402

Legal Notice Number: 1316

e

I, Mckendzie Castillo, being duly sworn on oath say that the Plainsman is a daily paper
published at Huron, Beadle County South Dakota, and that said newspaper has a bona fide
circulation of at least 250 copies daily; that said newspaper has been published within said
county for fifty-tow consecutive weeks immediately prior to this date, that said newspaper is
printed in whole or In part, in an office maintained at said place of publication; that  am a Legal
Advertising Coordinator of said newspaper and know that facts herein state, The annexed
notice headed: Brian Burnham — Water #2833-2 was published for one day, in said newspaper
and not in any supplement of the said newspaper; the publication was on 3/23/2022

That the full amount of the fee charged for the publishing §:46.89 insures to the benefit of the
publisher of said newspaper; that no agreement or understanding for the division thereof has
been made with any other person, and that no part thereof has been agreed to be paid to any
person whom so ever,

.3./_.'?0/?_1 ]

Subscribed and sworn to me before this date

Tblic, South Dakota

My Term Expires 12/27/2024

A @ NOTARY PUBLIC /3 u.‘]
{ (GRS soumpakora o=










Petitioner List
Water Permit Application No. 2833-2, Brian Burnham
April 19, 2022

PETITIONERS

Susan Davis
31263 302™ St

Millboro SD 57580.

Aaron Davis
30113 313" Ave
Winner SID 57580

Alex Davis
30113 313™ Ave
Winner SID 57580

Amy Davis
30113 313" Ave
Winner SD 57580

Marie Condon
31143 299" St
Millboro SD 57580-6114

KayCce Kollmar-Condon
31143 299™ St
Millboro SID 57580-6114

Kevin Herrmann
13565 Larimore Ave
Omaha NLE 68164

Austin Davis
203 N Cottonwood St
Norfolk NE 68701

Jody Soles
29861 310™ Ave
Millboro SD 57580























































































Application No. 2834-2

Commenter's Name Aaron Davis

Any additional comments:




AFFIDAVIT OF
PUBLICATION

State of South Dakota, county of Tripp-ss.

DPan Bechtold

of said county being first duly sworn, on oath says that he
is the Editor of the

WINNER ADVOCATE

a weekly newspaper printed and published at Winner, said
county of Tripp, and has full and personal knowledge of all
the facts herein stated that said newspaper is a legal
newspaper and has a bona fide circulation of at least two
hundred copies weekly and has been published within said
county for fifty-two successive weeks prior to the
publication of the notice herein mentioned, and was
printed wholly or in part in an office maintained at said
place of publication; that the

93 lines @ 1 column X 90%
Notice of Application
Blake Burnham

a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this affidavit, was published in said
newspaper at least once in each week for 1 week(s}, on
the day of each weeck on which said newspaper was
regularly published to wit:

3-16-2022

That the full amount of the fees for the publication of the
*annexed notice is $33.15

J«\w«ﬂ—/%

Subscribed and sworn to before me this _16th
day of March, 2022

p ,
A '@Yﬁﬁ FRYR

I Notary Public

County of Tripp, South Dakota

My Commission Ex‘}lnres June 12,2025

.
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NOTICE OF
APPLICATION
- NO.2834-2
to Appropnate Water
Notice is given that Blake Burnham,

_ 31166 300th St, Winner SD'57580 has filed an

application for a water permit.to appropnate
1.85 cubic feet of water per sécond fromn up'to
4 wells to be completed into the Quaternary
Terrace Aqu:fer {(approximately 100 feet deep)
located in the W 172 SE 1/4 Section 11 for ir-,

" rigation of 130 acres located in the SE 1/4 Sec-

tion 11; allin T95N-R77W: This site is located
apprommately 23- miles: southwest of Winner

Pursuant to SDCL 46 2A-2. the Chigf En- -

gineer recommends APFROVAL of Applica-
tion No. 2834-2 with qualifications because 1)

’ unappropnated water is available; 2) existing

domestic water uses and water Tights will not

. be unlawfulty impaired, 3) it is:a beneficial use

of water, and 4) it is in the public interest as it

. pertains to matters within the repilatory au-

thority of the Water Mariagement Board: The -

. Chief Engineer's recommendation with quali-

fications, the application, and-staff report are
availahie at https://dant.sd.govipublic or con-
tact Ron Duvall for this information, or other

. information, &t the Water nghts Program ad-

: The comment shail:be filed on a form provided .
. by the Chief Engineer and js-available online -

dress provided below. ... .
Any person mterested in opppsmg this ap-

¢ plication‘or tecominlendation shall allege:that

the application jupom apymval 111:Ua0mrmw
Jury to the person. that is umq y.in-
jury suffered by the public in- geneml The
injury maust concern-a matter either within the
regulatory authority found in SDCL 46-2A-9
for approval or denial of the application, or
other matter concerning the application within
the regulatory .authority: of the-board' to act.

upon as defined by SDCL. 46-2-9 and 46+2-11, ..

or both. Any person meeting the: petmoner Te-
quirements and wishing fo-be a party of record

-in a.contested case hearing shall file a written

petition to oppose the application with BOTH

the applicant and Chief Engineer; The petition-

opposing_ the. application: shatl-be:filed-on a

form provided by. the Chief Engiricer, The pe-

tition " form is.. -available - online.  at:
hitps://danr.sd.gov/public of by contacﬁng= the
Chief Engineer. The Chief Engineer's address
is "Water Rights Program, Foss Building, 523

E Capitol  Pierre SBY 57501" or call (603) 773- -

3352. The applicant's mailing address isigiven’
ahove, If contesting the Chief Engineer's rec-
ommendation, the applicant shall also. file'a .
petition, A petition by either an interested per-

son or the appl:cant must be filed by March -

28,2022, - .
The' peuuon shall mclude a- statement de—.

+ scrihing the unique injury upon approvalof the .,

application on the petitioner, the petitioner's
reasons for opposing the appﬁcaﬁon, and the

name and maﬂmg address of the petitioneror.”’

ihe petitioner's ]egal counsel if 1ega1 counsel is

obtained, :
Any 1nterested person may file a comment

on the application with the Chief Engineer.

+ at hitps://danr.sdigov/public or by - calling
* (605) 773-3352 'or writing the Chief Engineer:

* ‘at the address provided above. Filing:a.com=: .
ment does not make the commenter a’party-of |

record or & participant in.any hearing that may -
be held. Any comment must he filed by March

. 28,2022,

If the applicant. does not contest the rec-
ommendation of the Chief Engineer and no pe-

tition to oppose the application is received, the

Chief Engineer shall act on the apphcanon,
pursuant to the recommendation with no hear-
ing held before the Water Management Board.
If a petition opposing the application or con-
testing the recommendation if filed, then a -
hearing will be scheduled, and.the Water Man-
agement-Board will conmder this application..
Notice of the hearing-will be given to the ap-
plicant and person filing a petition.

Published once at the total approximate
(L

cost of $35 15

R-ECE!VED
MAR 2 2027

WATE(})? RIGHTS

GRAM



RECEIVED
MAR 3 0 2022

WATER RIGHTS
PROGRAM

Proof Of Publication

Huron Plainsman
49 3" Street SE
Huron, SD 57350
605-353-7402

Legal Notice Number: 1274

|, Mckendzie Castillo, being duly sworn on oath say that the Plainsman is a daily paper
published at Huron, Beadle County South Dakota, and that said newspaper has a bona fide
circulation of at least 250 copies daily; that said newspaper has been published within said
county for fifty-tow consecutive weeks immediately prior to this date, that said newspaper is
printed in whole or in part, in an office maintained at said place of publication; that | am a Legal
Advertising Coordinator of said newspaper and know that facts herein state. The annexed
notice headed: Brian Burnham — Water Permit #2834-2 was published for one day, in said
newspaper and not in any supplement of the said newspaper; the publication was on -
3/16/2022 . That the full amount of the fee charged for the publishing $42.81 insures to

the benefit of the publisher of said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and that no part thereof has been
agreed to be paid to any person whom so ever.

Nofasy-Ptblic, South Dakota o
TEDNE

SOUTH DAKDTA lf

_ e 7Y
My Term Expires 12/27/2024 i No-mnv FUBLIC (SxAL










Petitioner List

Water Permit Application No. 2834-2, Blake Burnham

PETITIONERS

Charles Davis
31263 302™ St
Millboro SID> 57580

Susan Davis
31263 302" St
Millboro SD 57580

Marie Condon
31143 299" St
Millboro SD 57580-6114

KayCee Kollmar-Condon
31143 299" St
Millboro SD 57580-6114

April 19, 2022

Aaron Davis
30113 313% Ave
Winner SID 57580

Alex Davis

"30113 313% Ave

Winner SD 57580

Amy Davis
30113 313% Ave
Winner SD 57580

Kevin Herrmann
13565 Larimore Ave
Omaha NE 68164






























Report on Water Permit App. No. 8592-3

[9] G. M. Duffield, "Representative Values of Hydraulic Properties," 23 November 2019.
[Online]. Available: http://www.aqtesolv.com/aquifer-tests/aquifer properties.htm.
[Accessed 31 March 2022].

[10] SD DANR Water Rights Program, "Observation wells," Pierre, South Dakota, 2022.

[11] NOAA, "Climate at a Glance - Divisional Time Series for South Dakota Region 7."
NOAA, 1 May 2022. [Online]. Available: https://www.ncdc.noaa.gov/cag/divisional/time-
series. [Accessed 16 May 2022].

[12] SD DANR Water Rights Program, "Well completion reports," Pierre, South Dakota, 2022.

[13] SD DANR Water Rights Program, "County files," SD DANR Water Rights Program, Joe
Foss Bldg., Pierre, South Dakota, 2022.

[14] South Dakota Water Management Board. On the Matter of Water Permit Application No.
2313-2 for Coca Cola Bottling Company, 1995.
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RECEIVED
JUN 06 202

AFFIDAVIT OF PUBLICATION

AFFIDAVIT OF PUBLICATION

OFFICE OF
WATER
STATE OF SOUTH DAKOTA )
} ss.
County of Lake )

Michelle Albers, of the City of Madison, County of Lake, State of
South Dakota, being first duly sworn on oath, deposes and says:

The Madison Daily Leader is a daily legal newspaper of generat circulation,
printed and published in the City of Madison, in said County of Lake, by Wick
Communications, Michelle Albers, Business Manager, and has been such legal
newspaper during the times hereinafter mentioned; That the said Madison Daily
Leader has been in existence as such legal newspaper for more than one year prior
to the publication of the notice hereunto attached, and has during all of said time
had, and how has, more than 200 bona fide subscribers; that the undersigned, the
affiant, is the Business Manager of the said newspaper, a member of the Daily
Leader staff thereof, and has personal knowledge of all the facts stated in this
affidavit and the advertisernent headed

NTC TO APPROP WATER -WIPF
SD DANR-WATER RIGHTS

printed copy of which hereunto attached, was printed and published in the said
newspaper for 1 successive week(s), once each week and on the same day
of the week, on the following dates, to-wit:

06/02/2022
That $44.38  being the full amount of the fees for publication of the attached
notice inures solely for the benefit of the publication of the said newspaper;

that no arrangement or understanding for a division thereof has been made with
any other person and that no part thereof has been agreed to be paid to any other

person whomsoever.
1

Subscribed and sworn before me this 2nd day of

June, 2022

U s S L T R

Gy

Cinm L Kk

Madison Daily Leader M

Thursd_ay, June 2 '

NOTICE OF APPLICATION
NO. 8620-3 to Appropriate

' Water
Notice is given that Sharmnom

‘ Hutterian Brethren Inc., c/0 Mark

J Wipf, 43952 235% St, Winfred SI

" 57076 has filed an applicatiom for

a water permit to .appropriate
61.6 acre-fect. of water annually
at a maximum pump rate of 0111
cubic feet of water per secon.d
from two existing wells complleted
into the Codell Aquifer (54Z feet
deep) located in the W 14 NE

" 174 Section 15 for commercialuse

in a dairy and swine operation
located inthe E 1/2 Section 15 all
in T106N-R55W. This site is located
approximaltely 3miles sou_t}_nwe:st
of Winfred SD. -~~~
Pursuant to SDCL 46-2A-2, the
Chief Engineer ,recommnends
APPROVAL of Applicalion
NG. 8620-3 with qualificakioris
because 1) uhappropriated water
is available, 2) existing domaestiic
water uses and water rights wiil

.. notbe unlawfully, impaired. ) it

is a beneficial use of water-, and
4)-it is in the public interest a1
it pertains to matters within the
regulatory authority ofthe ?Iatter_

Management Board. The (_};h'iie'f.j
Engineer’s yecommendatiomwiith -

" qualifications, the applicatiom, gnd’

staffreport ave available at hittpsz//
danr.sd.gov/public or contagt Rien

" Duvall for this information, or

Pul

No ¥

Rex

D A NOTARY PUDLIC 4

§@E‘nﬁg SOUTH DAKOTA . Notary Pub&hc, Lake County, South Dakota
ool Bt . e (Y ~2S

Tl Sosllen Qi gl ’F"F.ﬂdﬂ*!"! orolle il 4,

* other information, at the Watler

Rights Program address provided
below, - R )
opposing this application of
recommendation shall allege that
the application, upon appaovl,
will cause injury to the person that
is unique from any jury suaffered
by thepublic in general. The injury
must concern a matter either
within the regulatory author-ity
found in SDCL 46-2A-9 for ageprowval

Any person -interested in’

or.denial of the application, or .

other matter concernimg. tihe
application within the regulatu_)ry
authority of the board toactupon
as defined by SDCL 46-2-9 and 46-
911, or both. Any person mmaeet-ing

" the petitioner requiremens and
' wishing to be a party of xecord

in a contested case hearing shall
file a written petition to oppwse
the application with BOTH the



| 523'E Capitol, Pierre SD 57501” or

applicaint and Chief Engineer. A
petition opposing the application
shall be filed on a form provided

by the Chief Engineer. The .

" petition form is available online
at https://danr.sd.gov/public or by .

contacting the Chief. Engitieer. The
Chief Engineer’s add.ress is “Watei

nghts Program, Foss Building, .

! call (605) 773-3352. The applicant's
. matling address is given above, If -
| -contesting the Chle_f.Engme_er s
recommendation, the applicant
shall also ﬂleapentmn Apet1t10n :

The: pet1t10n shall 1nc1ude a
siatement describing the unique

! injury upon- approval of the
application-on the petitioner, the

petitioner's reasons for opposing
" the application, and the name and '
mafling address of the pétitioner
or the petitioner’s legal counsel, if:

legal counsel is obtained. . ]
" - Any interested person may file

i . acomment on the application with

- the Chief Engmeer Thecomment

shall be filed on a form provided by

+filed by elther an mtemsted person -
or the -applicant must be flled by |
' June 13, 2022, i

. the Chlef Engineerand is: avaJIable :

online at https://danr;sd.gov/
public or by calhng (605).773-3352
or writing the Chief Engineer
at the address provided above:
Filing a comment does not make
the commienter a, party of record or
a participant in any hearing that

be filed by June 13, 2022, ‘
Ifthe applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the

Chief Engineer shall act on the

apphcatmn pursuant to the
recornmendatlon with no hearing

 held before the Water Management

Board. If a petition oppoging the
application or 'contesting the

- recommendation is filed, then a’

* hearing will be scheduled, and the

Water Management Board will
consider this application. Notice

. of the hearing will be given to the

applicant and any person ﬁllng a
petifion,

* Published once at the total
approximate cost of $44.38

.may be held, Any comment must -



RECEIVED
JUN 23 2022

OFFICE OF
_ WATER
AFFIDAYIT OF PUBLICATION

FTATE OF SOUTH DAROTA, Coundy of Miner s

Carla Powlian of said Counzy and Siate, being duly swosy, o her sath zays
Thatthe Miner County Floussr is 2 legal newapaper of penerel ciscubiion,
printed ansd jablisted i Hovwerd, said County and Staes, by Carls Poulsoe a9d
his been eneh pemspaier heng the Hise: Beroinafior mentioned: and Gt I,
Carby Polsom the woderipned, e publisher of said newspaper, ib chargs of
st advesmising deparment theaoos. and here perscnal knnwledse of il the
izetz miaizd in this aETdwit, sod dsst dhe sdveitisement or notics beaded

i]s.i.;;& a8 PBoreation

A pricterd copy of whish iz beusto axtached, was printed and published i dke
mgulhrrsndmm iague of sald oewspaner smd Bot 0 2 Fupplemend, gnce each

ik g sur.m:sw: wezks, the first publication beingmade on the
——- d‘.wat

Ao e Bast puinl’.lcaﬂeu [ ¢ TR, 3 . | S

Tise e pabliegtion being meds SLiDS -.....o. o GF OF vovesvrrer Bleeen
The picind publiciion being made o the ... Gy o e B
The thixd publication baipg mede onibe ..o dBy OF v vveee, 2000 e
The foamth pubricmiian being madsop e .....c..... [ TR - ¢ I
The fifth pebliestian bdogitads on the ... FE1 ) - | N,

Thiat 2aid pewspapes is-n bepnl nevrponey, aed Brs a bone Hi= circolton of
e hag two Hupdred enpes weekty, aod Bas beengﬁhsh::d mﬂmh
Ceasty of Miner, for moes than Sty fwn Bucsesyvs wieks ne

first poblicstion of mid mtice, a8 peinled in oo offies
Howaed, Snath Dakaen, @ ploce of pubication of said n igi'ﬂm
$itbl sovos: of foes ﬁ:puﬁiﬂaﬁmdﬁemm"zmi

izsares silely to the bearltt of said publishes; fhat oo et oF tndizstaad-
ing fior o divisien dusest has beon wedeo with any paracn and Hatao par fer-

efhes beva azreed 1o b pabd $o any person WACKLEVES.







The July 6, 2022 hearing date will be automatically delayed for at least 20 days upon written request to
the Chict Engineer from the applicant or any person who has filed a petition opposing the application. A
request for an automatic delay must be filed by June 20, 2022. The Chief Engineer's address is "Water
Rights Program, Foss Building, 523 E Capitol Ave, Pierre SD 57501.” If an automatic delay 1s requested,
the hearing will be rescheduled for a future Board meeting and personal notice will be provided regarding
the time, date, and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and may be
represented by legal counsel. As a legal entity (Shannon Hutterian Brethren Inc.), the applicant, is
required to be represented by legal counsel in this administrative procceding. These and other due
process rights will be forfeited if they are not exercised at the hearing. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by law.

Enclosed is a copy of the report. recommendation. affidavit of publication, and the petition filed in the
matter of Water Permit Application No. 8620-3. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for cach proceeding. The
information being provided to you is also being sent to the Board members in advance ot the hearing.
Notices, orders, other pleadings. and comments filed in this matter are posted on DANR's contested case
page at https://danr.sd.gov/public/ContestedCasc.aspx. In addition, enclosed are two documents intended
to acquaint partics with the hearing process entitled “Procedure for Hearings before the Walter
Management Board™ and “Summary of South Dakota Water Laws and Rules.” If you intend to
participate in the hearing, you are encouraged to review these documents prior to the hearing.

Contact Ron Duvall at the above Chicf Engineer’s address to request a copy of the staff report,
recommendation. application, or other information related to the application. Notice 1s given to
individuals with disabtlities that this hcaring is being held in a physically accessible place. Please notify
the Department of Agriculture and Natural Resources at least 48 hours before the hearing if you have a
disability for which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Under SDCI. 1-26-17(7) notices must state that “if the amount in controversy excceds $2.500.00 or if a
property right may be terminated. any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of'a
notice of hearing issucd pursuant to SDCL 1-26-17." This is a Notice of Hearing, service is being
provided by dircct mail to you, and the applicable date to give notice to the Chief Engineer is June 20,
2022. However, since this particular matter is a water permit application and not a monctary controversy
in excess of $2.500.00 or termination of a property right, the Chiet Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be
held and the particular statutes and rules pertaining to this application: SDCI. 1-26-16 thru 1-26-28;
SDCL. 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1. 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-
12, 46-2A-14. 46-2A-15, 46-2A-20. 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru
46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru
46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD 74:02:01:01 thru
74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Ron Duvall, Water Rights Program at (605)
773-3352 or ron.duvall@:state.sd.us.
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