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Due to COVID-19 and limited seating, any person(s) interested in speaking during the public comment 

period needs to contact the Department at (605) 773-3352 no later than 5:00 PM on Tuesday, 

December 1, 2020, if desiring to speak via remote connection. 
 

Scheduled times are based on Central Time and are estimated start times.   

Agenda items may be delayed due to prior scheduled items.  

Live audio of the meeting is available at https://www.sd.net 

 

December 2, 2020  
 

10:00 AM Call to Order 

Adopt Final Agenda 

Conflicts Disclosures and Requests for State Board Waivers 

Adopt October 7, 2020 Board Minutes 

2021 Tentative Dates for Regularly Scheduled Meetings: 

• March 3-4; May 5-6; July 7-8; October 6-7; December 8-9 

• Set March 3-4, 2021 meeting location 

Status and Review of Water Rights Litigation  

Administer Oath to Department of Environment and Natural Resources Staff 

Update on DENR Activities 
 

Public comment period in accordance with SDCL 1-25-1 
 

Cancellation Considerations – Ron Duvall 
 

Future Use Reviews – Ron Duvall 
 

 Consider Findings of Fact, Conclusions of Law, and Final Decision in the matter of: 

• Water Permit Application No. 8413-3, Ratio LLC 

 

10:30 AM Consider Amendment to Rules – Pat Snyder 

• Article 74:51 Surface Water Quality 

  

11:15 AM Consider Amendment to Rules – Kelli Buscher 

• Article 74:52 Surface Water Discharge Permits 

 

LUNCH 

 

1:00 PM Water Permit Application No. 8428-3, Knodel Contractors LLC – Kim Drennon   

 

ADJOURN 

 

WATER MANAGEMENT BOARD  

Meeting on December 2, 2020 
 

Floyd Matthew Training Center 
Joe Foss Bldg., 523 E Capitol Ave, Pierre SD   

https://boardsandcommissions.sd.gov/
https://www.sd.net/
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Board members are reminded they are subject to SDCL 3–23-1 to 3-23-5 (Disclosure Laws) which address 

the disclosure of any conflicts of interest a member may have regarding contracts with the State of South 

Dakota.  Board members should report any potential conflicts to the board and seek a waiver where 

appropriate. 

 

Notice is given to individuals with disabilities that this meeting is being held in a physically accessible 

location.  Please notify the Department of Environment and Natural Resources at (605) 773-3352 at least 48 

hours before the meeting if you have a disability for which special arrangement must be made. 

 

 
 

https://boardsandcommissions.sd.gov/


















































CANCELLATIONS-December 2, 2020 

Number Original Owner Present Owner(s) & Other 
Persons Notified 

County Amount Use Reason 
C.F.S. 

DIVISION I WATER PERMITS 

PE 1707B-1 City of Spearfish, SD Michael Harmon, City Admin. LA 233.5 SHD NC 
Miles Burtzlaff, Water Supt., AF COM 
both w/City of Spearfish (l.035 DOM 

cfs) 
PE 1707C-1 City of Spearfish, SD Michael Harmon, City Ad.min. LA MUN NC 

Miles Burtzlaff, Water Supt., 
both w/Citv of Spearfish 

PE 1707D-1 City of Spearfish, SD Michael Harmon, City Admin. LA MUN NC 
Miles Burtzlaff, Water Supt., 
both w/City of Spearfish 

• No. 1707B-1 contained the authorization to divert of up to 233.5 AF of water; 

• No. 1707C-1 changed the use to municipal- no additional water; 

Source 

Ground water 
Madison Aquifer 

Ground water 
Madison Aquifer 

Ground water 
Madison Aquifer 

Date 
Notified 

10-28-2020 

10-28-2020 

10-28-2020 

• No. 1707D-1 authorized an extension of time for construction and placement of water to beneficial use - no additional water 

DMSION III WATER RIGHTS AND FUTURE USE PERMIT 

RT 1237-3 Rolland Vander Pol G & M Land LLC % Galen and CM 1.14 IRR A/F Ground water 10-28-2020 
Monica Vander Pol Choteau West Aauifer 

RT 1395-3 Rolland Vander Pol G & M Land LLC % Galen and CM 1.14 IRR A/F Ground water 10-28-2020 
Monica V ander Pol Choteau West Aquifer 

FU 3977-3 City of Flandreau City of Flandreau,% Jeff MY 830AF MUN A Ground water 10-28-2020 
Pederson, City Admin. and Big Sioux Moody Aquifer 
Karen Gundvaldson, FO 

RT 5055-3 Willow Run Management Willow Run Golf Course % MA 1.01 IRR A Big Sioux River 10-28-2020 
Company Barry Anderson; G L 

Management Co. % Thomas 
Walsh Sr 

ABBREVIATIONS PAGE 1 
N/C = NON-CONSTRUCTION A/F = ABANDONMENT OR FORFEITURE A= ABANDONMENT F = FORFEITURE 
FU= FUTURE USE PERMIT VR = VESTED WATER RIGHT PE= WATER PERMIT RT= WATER RIGHT 
IRR= IRRIGATION GEO= GEOTHERMAL COM= COMMERCIAL MUN= MUNICIPAL 
INS = INSTITUTIONAL GWR =GROUNDWATER REMEDIATION DOM= DOMESTIC IND= INDUSTRIAL 

Letters 



DENR 
SOUTH DAKOTA 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE. SOUTH DAKOTA 57501-3182 
denr.sd.gov 

October 28, 2020 

NOTICE OF CANCELLATION 

TO: Michael Harmon, City Administrator, City of Spearfish, 625 5th St, Spearfish SD 
57783 

Miles Burtzlaff, Water Supt., City of Spearfish, 625 5th St, Spearfish SD 57783 

FROM: Ron Duvall, Water Rights Permitting Administrator ~ _ /) ;J 
for Eric Gronlund, Chief Engineer ~~ 
Water Rights Program 

SUBJECT: CancellationofWaterPermitNos.1707B-l, 1707C-l and 1707D-l 

Water Permit No. 1707B-1 authorized a total appropriation of 233.5 acre feet of water from ground 
water ( 4 wells) in the Madison Aquifer to be used for suburban housing development, commercial and 
domestic use purposes for the City of Spearfish. Permit No. 1707C-l was obtained to change the uses 
of water to municipal purposes. Permit No. 1707D-1 extended the time to complete construction of 
works and the length of time allowed to put water to beneficial use to December 6, 20 IO and December 
6, 2013 respectively. 

On October 27, 2020, information was received from Miles Burtzlaffindicating the authorized wells 
into the Madison Aquifer have not been drilled. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Water Permit Nos. 1707B-1, l 707C-l and l 707D-l due to non­
construction. The time to construct works expired in 2010. 

The Water Management Board will consider cancellation of Water Permit Nos. 1707B-1, 1707C-1 
and 1707D-l at 10:00 am, Wednesday, December 2, 2020 (Central Time) in the Matthew Training 
Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual 
time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit 
Nos. 1707B-1, 1707C-1 and 1707D-1 based upon facts presented at the public hearing. If you wish 
to oppose the cancellations and if you intend to participate in the hearing before the Board and present 
evidence or cross-examine witnesses according to SDCL 1-26, you must file a written petition with 
the Chief Engineer by November 23, 2020. The petition may be informal, but it must include a 
statement describing the reasons for your opposition to the cancellation, and your signature and 
mailing address or your legal counsel iflegal counsel is obtained. 



October 28, 2020 
City of Spearfish 
Page2 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-8; and 
Board Rules ARSD 74:02:01 :36 thru 74:02:01 :41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being tenninated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 



DENR 
SOUTH DAKOTA 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER PERMIT NOS.1707B-1, 1707C-1 AND 1707D-1, CITY OF SPEARFISH 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Pennit 
Nos. 1707B-1, 1707C-1 and 1707D-l. 

The Chief Engineer is recommending cancellation of the above water permits due to non-construction. 

The water permits collectively authorized a total appropriation of 23 3 .5-acre feet of water annually from 
the Madison Aquifer. No. 1707D-1 authorized an extension of time to complete the project and put 
water to beneficial use. Construction of the project, including drilling of the wells was to be completed 
by December 2005 with water placed to beneficial use by December 2009. The water superintendent 
for the City of Spearfish confirmed during a phone conversation on October 27, 2020 the wells had not 
been drilled. 

Ron Duvall, Water Rights Pennitting Administrator 
for Eric Gronlund, Chief Engineer 
October 28, 2020 



DENR 
SOUTH DAKOTA 
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and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE. SOUTH DAKOTA 57501-3182 
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October 28, 2020 

NOTICE OF CANCELLATION 

TO: Michael Harmon, City Administrator, City of Spearfish, 625 5th St, Spearfish SD 
57783 

Miles Burtzlaff, Water Supt., City of Spearfish, 625 5th St, Spearfish SD 57783 

FROM: Ron Duvall, Water Rights Permitting Administrator ~ _ /) /J 
for Eric Gronlund, Chief Engineer ~ ~ 
Water Rights Program 

SUBJECT: CancellationofWaterPermitNos. 17078-1, 1707C-l and 1707D-1 

Water Penn.it No. 17078-1 authorized a total appropriation of 233.5 acre feet of water from ground 
water ( 4 wells) in the Madison Aquifer to be used for suburban housing development, commercial and 
domestic use purposes for the City of Spearfish. Pennit No. 1707C-1 was obtained to change the uses 
of water to municipal purposes. Pennit No. 1707D-1 extended the time to complete construction of 
works and the length of time allowed to put water to beneficial use to December 6, 2010 and December 
6, 2013 respectively. 

On October 27, 2020, information was received from Miles Burtzlaffindicating the authorized wells 
into the Madison Aquifer have not been drilled. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Water Permit Nos. 1707B-1, 1707C-1 and 1707D-1 due to non­
construction. The time to construct works expired in 2010. 

The Water Management Board will consider cancellation of Water Permit Nos. l 707B-1, l 707C-l 
and 1707D-1 at 10:00 am, Wednesday, December 2, 2020 (Central Time) in the Matthew Training 
Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual 
time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit 
Nos. 1707B-l, 1707C-1 and 1707D-1 based upon facts presented at the public hearing. If you wish 
to oppose the cancellations and if you intend to participate in the hearing before the Board and present 
evidence or cross-examine witn~sses according to SDCL 1-26, you must file a written petition with 
the Chief Engineer by November 23, 2020. The petition may be informal, but it must include a 
statement describing the reasons for your opposition to the cancellation, and your signature and 
mailing address or your legal counsel if legal counsel is obtained. 



October 28, 2020 
City of Spearfish 
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-8; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 



DENR 
SOUTH DAKOTA 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE. SOUTH DAKOTA 57501-3182 
denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER PERMIT NOS. 1707B-1, 1707C-1 AND 17070-1, CITY OF SPEARFISH 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit 
Nos. 17078-l, 1707C-1 and 1707D-1. 

The Chief Engineer is recommending cancellation of the above water permits due to non-construction. 

The water permits collectively authorized a total appropriation of 233.5-acre feet of water annually from 
the Madison Aquifer. No. 1707D-1 authorized an extension of time to complete the project and put 
water to beneficial use. Construction of the project, including drilling of the wells was to be completed 
by December 2005 with water placed to beneficial use by December 2009. The water superintendent 
for the City of Spearfish confirmed during a phone conversation on October 27, 2020 the wells had not 
been drilled. 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
October 28, 2020 



DENR 
SOUTH DAKOTA 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
denr.sd.gov 

October 28, 2020 

NOTICE OF CANCELLATION 

TO: Michael Hannon, City Administrator, City of Spearfish, 625 5th St, Spearfish SD 
57783 

FROM: 

Miles Burtzlaff, Water Supt., City of Spearfish, 625 5th St, Spearfish SD 57783 

Ron Duvall, Water Rights Permitting Administrator ~ ~ /} /J 
for Eric Gronlund, Chief Engineer =­
Water Rights Program 

SUBJECT: Cancellation of Water Permit Nos. 1707B-1, 1707C-1 and 1707D-1 

Water Permit No. 1707B-1 authorized a total appropriation of233.5 acre feet of water from ground 
water ( 4 wells) in the Madison Aquifer to be used for suburban housing development, commercial and 
domestic use purposes for the City of Spearfish. Permit No. l 707C-1 was obtained to change the uses 
of water to municipal purposes. Permit No. l 707D-1 extended the time to complete construction of 
works and the length of time allowed to put water to beneficial use to December 6, 20 IO and December 
6, 2013 respectively. 

On October 27, 2020, information was received from Miles Burtzlaff indicating the authorized wells 
into the Madison Aquifer have not been drilled. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Water Permit Nos. l 707B-1, l 707C-l and 1707D-1 due to non­
construction. The time to construct works expired in 2010. 

The Water Management Board will consider cancellation of Water Permit Nos. 1707B-l, l 707C-1 
and 1707D-1 at 10:00 am, Wednesday, December 2, 2020 (Central Time) in the Matthew Training 
Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual 
time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit 
Nos. l 707B-1, l 707C-l and 1707D-1 based upon facts presented at the public hearing. If you wish 
to oppose the cancellations and if you intend to participate in the hearing before the Board and present 
evidence or cross-examine witnesses according to SDCL 1-26, you must file a written petition with 
the Chief Engineer by November 23, 2020. The petition may be informal, but it must include a 
statement describing the reasons for your opposition to the cancellation, and your signature and 
mailing address or your legal counsel if legal counsel is obtained. 



October 28, 2020 
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-8; and 
Board Rules ARSD 74:02:01 :36 thru 74:02:01 :41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 



DENR 
SOUTH DAKOTA 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER PERMIT NOS. 17078-1, 1707C-1 AND 1707D-1, CITY OF SPEARFISH 

Pursuant to SDCL 46-2A-2 and 46-5~37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit 
Nos. 1707B-1, 1707C-1 and 1707D-1. 

The Chief Engineer is recommending cancellation of the above water permits due to non-construction. 

The water permits collectively authorized a total appropriation of233.5-acre feet of water annually from 
the Madison Aquifer. No. 1707D-1 authorized an extension of time to complete the project and put 
water to beneficial use. Construction of the project, including drilling of the wells was to be completed 
by December 2005 with water placed to beneficial use by December 2009. The water superintendent 
for the City of Spearfish confmned during a phone conversation on October 27, 2020 the wells had not 
been drilled. 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
October 28, 2020 
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SOUTH DAKOTA 

October 28, 2020 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
denr.sd.gov 

NOTICE OF CANCELLATION 

TO: Galen & Monica Vander Pol, G & M Land LLC, PO Box 107, Geddes SD 57342 

FROM: Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
Water Rights Program 

SUBJECT: Cancellation of Water Right Nos. 1237-3 and 1395-3 

Water Right Nos. 1237-3 and 1395-3, listed in the name of Rolland Vander Pol, authorize diversion 
of ground water from tjie Choteau: West Aquifer to irrigate the NE¼ Section 10, T97N, R64W in 
Charles Mix County. On September 9, 2020, Genny McMath with our program spoke with you about 
the water rights. It is our understanding the acreage has not been irrigated in about 25 years. Irrigation 
was discontinued due to poor water quality in the well. The Chief Engineer of the Water Rights 
Program is recommending cancellation of Water Right Nos. 1237-3 and 1395-3 due to abandonment 
and/or forfeiture. 

Tue Water Management Board will consider cancellation of Water Right Nos. 1237-3 and 1395-3 at 
10:00 am, Wednesday, December 2, 2020 (Central Time) in the Matthew Training Center, Joe Foss 
Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing 
may be later). 

Tue recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right 
Nos. 1237-3 and 1395-3 based upon facts presented at the public hearing. Our records show you to 
be the owners of property covered by these water rights. If you wish to oppose the cancellation and if 
you intend to participate in the hearing before the Board and present evidence or cross-examine 
witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer by 
November 23, 2020. The petition may be informal, but it must include a statement describing the 
reasons for your opposition to the cancellation, and your signature and mailing address or your legal 
counsel if legal counsel is obtained. 



October 28, 2020 
Galen & Monica V ander Pol 
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru46-2A-8; and 
Board Rules ARSD 74:02:01 :36 thru 74:02:01 :41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 
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RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER RIGHT NOS. 1237-3 and 1395-3, ROLLAND VANDERPOL 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Right Nos. 
1237-3 and 1395-3 now owned by Galen & Monica Vander Pol, G & M Land LLC. 

The Chief Engineer is recommending cancellation of the above water rights due to abandonment and/or 
forfeiture. 

The owners of the land were contacted to find out if irrigation was still taking place. In a September 9, 
2020 phone conversation, Galen V antler Pol indicated they no longer irrigated and had no intent to 
irrigate. Due to poor water quality in the well, irrigation was discontinued about 25 years ago. 

Note: 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
October 27, 2020 

Cancellation of the water rights does not prohibit new applications for the projects in the future. 
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DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
denr.sd.gov 

NOTICE OF CANCELLATION 

TO: Galen & Monica Vander Pol, G & M Land LLC, PO Box 107, Geddes SD 57342 

FROM: Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
Water Rights Program 

SUBJECT: Cancellation of Water Right Nos. 1237-3 and 1395-3 

Water Right Nos. 1237-3 and 1395-3, listed in the name of Rolland Vander Pol, authorize diversion 
of ground water from tµe Choteau: West Aquifer to irrigate the NE¼ Section 10, T97N, R64W in 
Charles Mix County. On September 9, 2020, Genny McMath with our program spoke with you about 
the water rights. It is our understanding the acreage has not been irrigated in about 25 years. Irrigation 
was discontinued due to poor water quality in the well. The Chief Engineer of the Water Rights 
Program is recommending cancellation of Water Right Nos. 1237-3 and 1395-3 due to abandonment 
and/or forfeiture. 

The Water Management Board will consider cancellation of Water Right Nos. 1237-3 and 1395-3 at 
10:00 am, Wednesday, December 2, 2020 (Central Time) in the Matthew Training Center, Joe Foss 
Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing 
may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right 
Nos. 1237-3 and 1395-3 based upon facts presented at the public hearing. Our records show you to 
be the owners of property covered by these water rights. If you wish to oppose the cancellation and if 
you intend to participate in the hearing before the Board and present evidence or cross-examine 
witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer by 
November 23, 2020. The petition may be informal, but it must include a statement describing the 
reasons for your opposition to the cancellation, and your signature and mailing address or your legal 
counsel iflegal counsel is obtained. 
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.l; 46-2A-l thru46-2A-8; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01 :41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 
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RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER RIGHT NOS. 1237-3 and 1395-3, ROLLAND VANDERPOL 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department ofEnvironment and Natural Resources concerning Water Right Nos. 
1237-3 and 1395-3 now owned by Galen & Monica Vander Pol, G & M Land LLC. 

The Chief Engineer is recommending cancellation of the above water rights due to abandonment and/or 
forfeiture. 

The owners of the land were contacted to find out if irrigation was still taking place. In a September 9, 
2020 phone conversation, Galen V ander Pol indicated they no longer irrigated and had no intent to 
irrigate. Due to poor water quality in the well, irrigation was discontinued about 25 years ago. 

Note: 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
October 27, 2020 

Cancellation of the water rights does not prohibit new applications for the projects in the future. 
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October 28, 2020 
NOTICE OF CANCELLATION 

TO: Jeff Pederson, City Administrator, City of Flandreau, 1005 W Elm Ave., Flandreau 
SD57028 

FROM: 

Karen Gundvaldson, Finance Officer, City of Flandreau, 1005 W Elm Ave., 
Flandreau, SD 57028 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
Water Rights Program 

SUBJECT: Cancellation of Future Use Permit No. 3977-3 

Future Use Permit No. 3977-3, with a priority date of May 27, 1977, reserves 830-acre feet of water 
from the Big Sioux Moody Aquifer for municipal purposes. By law, all future use permits are to be 
reviewed by the Water Management Board every seven years to determine whether a reasonable need 
exists for the reserved water. Mr. Pederson has notified the Water Rights Program the city no longer 
wants to retain the future use permit. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Future Use Permit No. 3977-3 due to abandonment. 

The Water Management Board will consider cancellation of Future Use Permit No. 3977-3 at 10:00 
am, Wednesday, December 2, 2020 (Central Time) in the Matthew Training Center, Joe Foss 
Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing 
may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Future Use 
Permit No. 3977-3 based upon facts presented at the public hearing. Our records show the City of 
Flandreau to be the holder of the future use permit. If you wish to oppose the cancellation and if you 
intend to participate in the hearing before the Board and present evidence or cross-examine witnesses 
according to SDCL 1-26, you must file a written petition with the Chief Engineer by November 23, 
2020. The petition may be informal, but it must include a statement describing the reasons for your 
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal 
counsel is obtained. 
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.l; 46-2A-1 thru46-2A-8; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 
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RECOMMENDATION OF CHIEF ENGINEER 

FOR FUTURE USE PERMIT NO. 3977-3, CITY OF FLANDREAU 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Future Use 
Permit No. 3977-3. 

The Chief Engineer is recommending cancellation of the above future use permit due to abandonment. 

The future use permit was obtained in 1977 and reserves 830 acre feet of water annually. A review by 
the Water Management Board has been conducted every seven years as required by law. The city was 
contacted in late 2019 for the review to be conducted in 2020. Verification was received by the city 
administrator on September 15, 2020 the city no longer wanted to maintain the future use permit. The 
City of Flandreau has received water from the Big Sioux Community Water system for many years. 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
October 28, 2020 
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NOTICE OF CANCELLATION 

TO: Barry Anderson, Supt., Willow Run Golf Course, 8000 E Hwy 42, Sioux Falls SD 
57110 

Thomas Walsh Sr., G L Management LLC, 8000 E Arrrowhead Parkway, Sioux Falls 
SD 57110 

FROM: Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
Water Rights Program 

SUBJECT: Cancellation of Water Right No. 5055-3 

Water Right No. 5055-3, listed under the Willow Run Management Company, authorizes diversion 
of water from the Big Sioux River to irrigate 71 acres of the golf course. On September 29, 2020, 
during discussions on transferring existing water rights to the same name, an email communication 
was received from Mr. Anderson indicating the river was no longer used to supply the golf course and 
the request was made to cancel the water right. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Water Right No. 5055-3 due to abandonment. 

The Water Management Board will consider cancellation of Water Right No. 5055-3 at 10:00 am, 
Wednesday, December 2, 2020 (Central Time) in the Matthew Training Center, Joe Foss Building, 
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right 
No. 5055-3 based upon facts presented at the public hearing. Our records show Willow Run 
Management Company to be the owner of property covered by this water right. If you wish to oppose 
the cancellation and if you intend to participate in the hearing before the Board and present evidence 
or cross-examine witnesses according to SDCL 1-26, you must file a written petition with the Chief 
Engineer by November 23, 2020. The petition may be informal, but it must include a statement 
describing the reasons for your opposition to the cancellation, and your signature and mailing address 
or your legal counsel if legal counsel is obtained. 
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-8; and 
Board Rules ARSD 74:02:01 :36 thru 74:02:01 :41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented 
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions 
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by November 23, 2020. 

Prior to November 23, 2020, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners 
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 
E. Capitol Avenue, Pierre SD) by November 9, 2020. 



.,, 

DENR 
SOUTH DAKOTA 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
derir.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER RIGHT NO. 5055-3, WILLOW RUN MANAGEMENT COMPANY 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Right No. 
5055-3. 

The Chief Engineer is recommending cancellation of the above water right due to abandonment. 

Verification was received from Barcy Anderson, Superintendent of the Willow Run Golf Course on 
September 29, 2020 they no longer used the Big Sioux River to irrigate the golf course. A request was 
made by them to cancel the water right. 

Note: 

Ron Duvall, Water Rights Permitting Administrator 
for Eric Gronlund, Chief Engineer 
October 28, 2020 

Cancellation of the water right does not prohibit a new application for this project in the future. 






























































































































































































































































































































































































