WATER MANAGEMENT BOARD
Meeting on October 7, 2020

Floyd Matthew Training Center
Joe Foss Bldg., 523 E Capitol Ave, Pierre SD

Due to COVID-19 and limited seating, any person(s) interested in speaking during the public comment
period needs to contact the Department at (605) 773-3352 no later than 5:00 PM on Tuesday, October
6, 2020, if desiring to speak via remote connection.

Scheduled times are based on Central Time and are estimated start times.
Agenda items may be delayed due to prior scheduled items.
Live audio of the meeting is available at https://www.sd.net

October 7, 2020

10:00 AM

10:15 AM

10:30 AM

11:00 AM

LUNCH

Call to Order

Adopt Final Agenda

Conflicts Disclosures and Requests for State Board Waivers

Adopt July 8 - 9, 2020, Board Minutes

December 2 - 3, 2020 Meeting and Location

Status and Review of Water Rights Litigation

Administer Oath to Department of Environment and Natural Resources Staff

Update on DENR Activities
Public comment period in accordance with SDCL 1-25-1

Request to Amend Rules — Kelli Buscher and Pat Snyder
e Article 74:52 Surface Water Discharge Permits
e Article 74:51 Surface Water Quality

Cancellation Considerations — Ron Duvall

Future Use Reviews — Ron Duvall

Motions concerning Renewal of Ground Water Discharge Plan GWD 1-88, Wharf Resources’
(USA), Inc. Ross Valley Waste Depository — Steven Blair

Five-year Review of Fully Appropriated Aquifers — John Farmer and Eric Gronlund
e Tulare East James aquifer
e Tulare Western Spink Hitchcock aquifer

Water Permit Application No. 8413-3, Ratio LLC — Timothy Magstadt

Board information and previous meeting audio available at https://boardsandcommissions.sd.gov
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WATER MANAGEMENT BOARD
Meeting on October 7, 2020

1:00 PM  Water Permit Application No. 8433-3, City of Lake Norden — Adam Mathiowetz

Consider Findings of Fact, Conclusions of Law, and Final Decision in the matters of:
e Water Permit Application No. 8409-3, Schley Farms & Schley Real Estate LLP
e Water Permit Application No. 2805-2, R & JLLC
e Water Permit Application No. 1992-1, Town of Buffalo

ADJOURN

Board members are reminded they are subject to SDCL 3-23-1 to 3-23-5 (Disclosure Laws) which address
the disclosure of any conflicts of interest a member may have regarding contracts with the State of South
Dakota. Board members should report any potential conflicts to the board and seek a waiver where
appropriate.

Notice is given to individuals with disabilities that this meeting is being held in a physically accessible
location. Please notify the Department of Environment and Natural Resources at (605) 773-3352 at least 48
hours before the meeting if you have a disability for which special arrangement must be made.

Board information and previous meeting audio available at https://boardsandcommissions.sd.gov
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RECEIVED
LAW OFFICES OF

BENNETT MAIN GUBBRUD & WILLERT SEP 7 8 200
A PROFESSIONAL CORPORATION WATE:R RIG
© 618 STATE STREET ROGHALS
BELLE FOURCHE, SOUTH DAKOTA 57717-1419
TEL (605} 892-2011
FAX (605) 892-4084
Email: bellelaw@bellelaw.com

MAX MAIN Est. 1908 :
DWIGHT A. GUBBRUD* KELLEN B. WILLERT™
*LICENSED in SOUTH DAKQTA and WYOMING **LICENSED in SOUTH DAKOTA, WYOMING and COLORADO
September 24, 2020

(By Certified Mail — Return Receipt Requested)

South Dakota Department of Environment and

Natural Resources Ground Water Quality Program
Attn: Ron Duvall

523 E. Capitol Avenue

Joe Foss Building

Pierre, SD 57501

Steven Blair, Assistant Attorney General
1302 E. Hwy. 14, Ste. 1
Pierre, SD 57501

Julie Santella
422 Columbus St., Apt. 1
Rapid City, SD 57701

Tonia Stands
202 Bald Eagle Ln., #8
Rapid City, SD 57701
- RE: Wharf Resources Groundwater Discharge Plan Renewal- —_—
Application; Our File No. 2876.125020.

Enclosed for Ron Duvall for filing are the originals of the following
documents, with copies to Steven Blair, Julie Santella, and Tonia Stands:

1. Wharf’s Motion to Dismiss;
2. Wharf’s Motion to Extend T1me for Answermg Petitions; and
3. Affidavit of Mailing.



Should anyone have any questions, please advise.
Sincerely,

BENNETT MAIN GUBBRUD & WILLERT, P.C.

A
Max Main

MM/ak ' (Writer’s direct email address: max@bellelaw.com)

Encs.
cc: Matt Zietlow





































STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
WATER MANAGEMENT BOARD

IN THE MATTER OF THE

RENEWAL APPLICATION FOR WHARF’S

AN EXISTING GROUNDWATER MOTION TO EXTEND
DISCHARGE PLAN FOR THE TIME FOR ANSWERING
WHARF RESOURCES (U.S.A), INC. PETITIONS

ROSS VALLEY WASTE DEPOSITORY.

COMES NOW, applicant Wharf Resources (U.S.A.), Inc. (“Wharf”) and
moves to extend the time for answering the two Petitions to Contest and Oppose
(“Petitions™) filed herein by Tonia Stands and Julie Santella. This Motion is made on
the following grounds and for the following reasons:

Wharf received the Petitions on September 4, 2020. Pursuant to ARSD
74:50:02:04, Wharf has 30 days after receipt to serve a written answer to the Petitions.
The 30-day deadline would end October 4, 2020. That day is a Sunday, so the
deadline is extended to Monday, October 5, 2020. See, SDCL 15-6-6(a).

Wharf has filed a Motion to Dismiss the Petitions, based on the untimely filing
of the Petitions.

If the Motion to Dismiss is granted, there will be no need to answer the
Petitions. If the Motion to Dismiss is denied, Wharf requests the time for answering
the Petitions be extended to 10 days from and after the date of the denial.

Dated this 24th day of September, 2020.

BENNETT MAIN GUBBRUD &
WILLERT, P.C.
Attorneys for Wharf

By: 74/\%%—&44 /

MAX MAIN

618 State Street

Belle Fourche, SD 57717
(605) 892-2011
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