
June 24, 2016 

Water Management Board: 

DEPARTMENT of ENVIRONMENT 

and NATURAL RESOURCES 

JOE FOSS BUILDING 

523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

Enclosed is the agenda for the Water Management Board meeting to be held July 6 - 7, 2016. The meeting will begin 
at 1:00 PM (Central DaylightTime) at the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue in 
Pierre. If changes are made to the agenda, an updated agenda will be sent via email. 

Enclosed are the following: 
• Draft minutes of the May 5, 2016, Board meeting
• Letter from US EPA approving South Dakota's Water Quality Standards Revisions
• Report and recommendation for Application No. 2751-2, city of Custer (awaiting affidavits)
• Notice and recommendation on water rights scheduled for cancellation
• Letter, recommendation and affidavits regarding seven year review of future use permits (awaiting affidavits on

West River WDD & Fall River WUD)
• Report on water availability on the James River, revised recommendations, original reports and notice scheduling

hearing on Application Nos. 8047-3 and 8048-3 - Rockport Colony and No. 8123-3 - Huron Colony
• Notice on dismissal ofrequest to amend administrative rules regarding fences crossing navigable streams
• Notice, report, recommendation, affidavit and petition for Water Permit Application No. 8200-3, Don Schaefer
• Notice, report, recommendation, affidavits and petition for Water Permit Application Nos. 2745-2,

Croell Redi Mix

Room reservations for Board members, excluding Tim Bjork, have been made at the Quality Inn, 410 West Sioux 
Avenue, Pierre SD for Wednesday night. The room charge will be direct billed to DENR. Board members are 
encouraged to contact the motel to inform them of your specific plans especially when the room reservation needs to 
be cancelled if you will not be staying. The telephone number for the Quality Inn is (605) 609-0325. Also be sure to 
have your state ID card to insure there is no misunderstanding that you qualify for state rates. 

If you are unable to participate in the meeting, please contact me at (605) 773-3352 or email me at 
ieanne.goodman@state.sd.us. Legislative Oversight Committee members that need room reservations are asked to 
contact Jami Burrer at (605) 773-3296 or email atJami.burrer@state.sd.us.

s· cerely, 

�� 
Je n e Goodman, Chief Engineer 

r Rights Program, DENR 

enclosures 

c: Legislative bversight Committee 
Ann Mines-Bailey, Assistant Attorney General 
Matt Naasz, Assistant Attorney General 
Jami Burrer 
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WATER MANAGEMENT BOARD 
July 6 - 7, 2016 

Floyd Matthew Training Center 
Joe Foss Buil4ing 

Scheduled hearing times are Central Daylight Time 
523 E Capitol Avenue 

Pierre SD 

AGENDA 
Scheduled times are estimates only. Agenda items may be delayed due to prior scheduled items. 

July 6, 2016 

1:00PM 

Breaks will be at the discretion of the chair. 

Call to Order 
Annual Election of Officers 
House Bill 1214 and Board Member Conflict Waiver Requests 
May 5, 2016, Board Minutes 
October 5 - 6, 2016 Meeting Location (Pierre suggested) 
Status and Review of Water Rights Litigation - Matt Naasz 
Administer Oath to Department of Environment and Natural Resources Staff 

Update on DENR Activities 
US EPA Approval of South Dakota Water Quality Standards Revisions 

1 :30 PM Water Permit Application No. 2751-2, City of Custer- Tim Schaal 

2:00 PM Cancellation Consideration - Eric Gronlund 

2:30PM 

RECESS 

July 7, 2016 

Seven Year Review of Future Use Permits-Eric Gronlund 

Deferred Water Applications from James River- Lynn Beck 
Application Nos. 8047-3 and 8048-3, Rockport Hutterian Brethren 
Application No. 8123-3, Huron Hutterian Brethren 

Dismissal of Request to Amend Administrative Rules of South Dakota Chapter 74:02:10, Fences 
Crossing Navigable Streams 

Water Permit Application No. 8200-3, Don Schaefer - Ken Buhler 

10:00 AM Water Permit Application No. 2745-2, Croell Redi Mix-Ken Buhler 

ADJOURN 

Notice is given to individuals with disabilities that this meeting is being held in a physically accessible location. Please notify the 
Department of Environment and Natnral Resources at (605) 773-3296 at least 48 hours before the meeting if you have a disability for 
which special arrangement must be made. 



WATER MANAGEMENT BOARD MEETING 

July 6 & 7, 2016 

Water Permit Applications to be Considered as Scheduled 

2745-2 Croell Redi Mix Sundance WY PE 0.33 cfs industrial Deadwood Aquifer 
2751-2 City of Custer Custer cu 47.5 AF rec, fwp, fire Custer West Dam-French Creek 
8047-3 Rockport Httn Brethren Alexandria HS 2.96 cfs 332 acres James River 
8048-3 Rockport Httn Brethren Alexandria HS 5.35 cfs 469 acres James River 
8123-3 Huron Httn Brethren Huron BD no add'! 50 acres James River 
8200-3 Don Schaefer Hoven PT 2.28 cfs 160 acres 3 wells-Bowdle Aquifer 

Unopdosed New Water Permit Applications
Issue Based on the Chief Engineer Recommendations 

1957-1 Brad Lalonde Spearfish LA 0.044 cfs commercial 1 well-Quaternary Aged Alluvium 
1958-1 City of Sturgis Sturgis MD 0.088 cfs municipal 1 well-Inyan Kara Aquifer 
1959-1 John Latham Camp Crook HR 56AF water distribution system runoff 
1960-1 One Diamond Inc. Spearfish LA 1.28 cfs 150 ac/com l well-Madison Aquifer 
2750-2 Chapel in the Hills Rapid City PE 0.074 cfs 0.5 acre 1 well-Minnelusa Aquifer 
8204-3 Douglas Bye Vermillion CL 0.89 cfs 70 acres 1 well-Missouri:Elk Point 
8205-3 Sam Oltmanns Lennox TU 1.78 cfs 120 acres 1 well-Upper Vermillion:Miss N 
8207-3 John E Steinbauer Watertown CD 0.054 cfs industrial 1 well-Pleistocene Unknown 
8208-3 Lewis Bainbridge Ethan DN no add'! 27 acres 1 well-Ethan Aquifer 
8210-3 Craig Vanderlei Springfield BH 1.11 cfs 140 acres 1 well-Niobrara Aquifer 
8211-3 Timber8LLC WynotNE UN 1.78 cfs 96 acres 1 well-Missouri:Elk Point 
8212-3 City of Yankton Yankton YA 6,050 AF municipal 1 well-Missouri:Elk Point 
8213-3 Bon Homme Colony Tabor BH no add'! 370 acres Missouri River 
8214-3 City of Huron Huron BD 0.082 cfs municipal I well-Floyd:East James Aquifer 
8215-3 Gary Marshall Hitchcock SP 2.67 cfs 345 acres 50 AF storage-drain tile & precip 
8217-3 Red Willow Httn Brethren White BG 14.57 cfs 1,020 acres 8 wells-Big Sioux:N Deer Crk 
8218-3 Charlene E Schumacher Pierre HU 4.0 cfs 280 acres 2 wells-Gray Goose Aquifer 
8219-3 JackR Tolk Estelline HM 0.53 cfs 2 acres Lake Norden 
8220-3 City of Pierre Pierre HU 1.57 cfs 137.9 acres Missiouri River 
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Future Use Reviews 

1442-2 West River WDD Murdo JN 5,515 AF rws Missouri River none 

2560-2 Fall River WUD Oral FR 358 AF rws Madison Aquifer none 

449-3 City of Sioux Falls Sioux Falls MA 5,430 AF municipal Big Sioux:Southem Skunk Cr none 

3981-3 City of Sioux Falls Sioux Falls MA 30,000 AF municipal Big Sioux River none 

& 3981A-3
4673-3 City of Elk Point Elk Point UN 378AF municipal Missouri River none 

5155-3 Lincoln Co R WS Harrisburg LN 440AF rws Dakota Aquifer none 



CANCELLATIONS-July 6, 2016 

Number Original Owner Present Owner(s) & Other 
Persons Notified 

County Amount Use Reason 
C.F.S.

DIVISION II US WITHDRAWAL, FUTURE USE AND WATER PERMITS 

US561-2A Badlands National Mike Pflaum w/Badlands PE 0.022 REC AIF 

Monument (National Park National Park DOM 
Service) IRR 

PE 2391-2 Magellen Midstream same PE 0.022 GWR A 
Partners LP 

FU2472-2 SD Conservancy District same GY POW A 

PE 2494-2 Dallas Schott Dallas Schott, owner; Harvey PE 1.28 IRR NC 
McPherson, Ranch Mgr 

PE :Z575-2 Fall River Feedyard LLC same FR 0.89 IRR NC 

PE 2682-2 Rapid City YMCA Kent Weber cu 0.056 INS AIF 

DIVISION III WATER PERMITS AND WATER RIGHTS 

PE 6-3 RP Perry Chris Klein, Project Mgr for MA 150.0 IND AIF 

L G Everist; William Klein 
w/Klein Land & Cattle Co 

Cancellation consideration of No. 6-3 was also public noticed in the Sioux Falls Argus Leader on June 1, 2016 

RT9-3A City of Huron Mike Wever, PWD & Paul BD 5.00 MUN AIF 

Aylward, Mayor (city of Huron) 
RT 37A-3 City of Huron Mike Wever, PWD & Paul BD 1.84 MUN AIF 

Aylward, Mayor (city of Huron) 
RT 1390-3 George Turner same WL 2.21 IRR AIF 

RT 1939-3 Kathleen A Trapp Kathleen A Trapp & Larry J GT 1.00 IRR AIF 

Traoo 
RT3760-3 Joan Trenhaile Guy Trenhaile HD 1.88 IRR A 

RT5284-3 Paul Wojciechowski Mike Wojciechowski CM 0.86 IRR AIF 

PE 6600-3 Mark Rilling same HU 1.07 IRR AIF 

ABBREVIATIONS 
N/C - NON-CONSTRUCTION A/F = ABANDONMENT OR FORFEITURE A =  ABANDONMENT 
FU= FUTURE USE US - US WITHDRAWAL PE - WATER PERMIT 
IRR=IRRIGATION POW= POWER GENERATION COM= COMMERCIAL 
INS - INSTITUTIONAL GWR - GROUND WATER REMEDIATION DOM - DOMESTIC 

Source 

ground water 
Inyan Kara Formation 

ground water 
Niobrara Formation 
Missouri River - Fort 
Randall Reservoir 
Rapid Creek 

Cheyenne River 

ground water 
Minnelusa Aquifer 

Big Sioux River 

James River 

James River 

Missouri River 

gravel pit 

ground water 
Tulare-Hand Aauifer 
natural wetland (slough) 

dugout 

F = FORFEITURE 
RT-WATER RIGHT 
MUN=MUNICIPAL 
IND - INDUSTRIAL 

Date Letters 
Notified 

5-24-16

5-25-16

5-25-16

5-25-16

5-25-16

5-24-16

5-24-16

5-25-16

5-25-16

5-23-16

5-23-16

5-23-16

5-23-16

5-23-16
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MINUTES OF THE 198TH MEETING OF THE 
WATER MANAGEMENT BOARD 

FLOYD MATTHEW TRAINING CENTER 
523 EAST CAPITAL AVE 

PIERRE, SD 

MAY 5, 2016 

CALL TO ORDER: Vice Chairman Tim Bjork called the meeting to order at 10:01 a.m. 

APPLICATIONS: Water Permit Application No. 119-3, Hansen; Water Permit Application No. 
8068-3, Thunder Ridge LLC; Water Permit Application No. 8195-3, Chad Anderson; and 
Water Permit Application No. 2746-2, 2747-2, and 2748-2, Forrest Stewart. 

The following were present at the Training Center for the meeting: 

Board Members: Tim Bjork, Leo Holzbauer, Peggy Dixon, and Rodney Freeman. Ev Hoyt 
and Jim Hutmacher were absent. 

Department of Environment and Natural Resources (DENR): Jami Burrer - Board 
Secretary; Eric Gronlund, Jeanne Goodman, Karen Schlaak, Ron Duvall, Ken Buhler, Lynn 
Beck and Mark Rath - Water Rights Program; Brian Walsh and Bill Markley - Groundwater 
Quality Program; and Mark Mayer - Drinking Water Program. 

Attorney General's Office: Ann Mines-Bailey, counsel to the Water Rights Program; 
Matthew Naasz, counsel to the board. 

Legislative Oversight Committee: Representative Mary Duvall. 

The following were present via teleconference for the meeting: 

Board Members: Chad Comes. 

Other Parties: Diane Best, counsel to the City of Sioux Falls, and Greg Anderson, City of 
Sioux Falls, Water Department. 

APPROVE March 3, 2016, MINUTES: Motion by Freeman to approve the amended minutes, 
seconded by Holzbauer. Motion carried unanimously by roll vote. 

NEXT MEETING: July 6-7, 2016, in Pierre. 

STATUS AND REVIEW OF WATER RIGHTS LITIGATION: None. 

ADMINISTER OATH TO DENR STAFF: The court reporter administered the oath to the 
DENR Staff who intended to testify during the meeting. 

UPDATE ON DENR ACTIVITIES: 

Draf
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Water Management Board 
May 5th , 2016 - Meeting Minutes 

DENR WEBSITE ON OBSERVATION WELLS AND LAKE WATER LEVELS, RON 
DUVALL: Mr. Duvall stated there are 1,556 observation wells throughout the state that 
DENR collects data from. Some of those wells date back to the 1950's, but a majority has 
been in existence since the 1970's and 1980's. DENR has thirty to forty years of records on 
these wells. The more years of water level record DENR has, the better the level of 
confidence for determining water availability. 

Mr. Duvall explained how to search for wells using the Observation Well Database and lake 
levels using the Lake Water Levels Database on the DENR Website. 

LEAD AND COPPER MONITORING IN SOUTH DAKOTA, MARK MAYER: Mr. Mayer 
stated lead enters tap water through the corrosion of plumbing materials. Homes built before 
1986 are more likely to have lead fixtures and solder. Older homes built prior to World War II 
are more likely to contain lead pipes. The amount of lead in tap water also depends on the 
types and amounts of minerals in the water, how long the water stays in the pipes, the 
amount of wear in the pipes, the pH of the water, and the water temperature. 

Mr. Mayer stated in June of 1991, the United States Environmental Protection Agency (EPA) 
published a regulation to control lead and copper in the drinking water; this became known as 
the Lead and Copper Rule. The treatment technique for the rule requires systems to monitor 
drinking water at customer taps. If the 901h percentile for lead exceeds an action level of 15 
parts per billion, the system must undertake a number of additional actions to control 
corrosion. Typically an orthophosphate is added to control the corrosivity of the water. The 
regulation also requires systems to collect customer tap samples from sites served by the 
system that are more likely to have plumbing materials containing lead. If the goth percentile 
action level for lead is exceeded, then water systems are required to take additional actions 
such as public notice and determine an optimal corrosion control plan. 

Mr. Mayer stated initially systems are required to conduct two consecutive rounds of six 
month monitoring. Any water system that demonstrates two consecutive rounds of six month 
monitoring periods that the goth percentile tap water level is equal to or below five parts per 
billion and the copper level is equal to or below 0.65 parts per million may reduce its sampling 
frequency to once every three years. If a system is not able to demonstrate levels less than 
or equal to five parts per billion for lead and less than or equal to O .65 parts per million for 
copper, they will continue with two rounds of annual monitoring. After two rounds of annual 
monitoring, the system will move to sampling every three years. If a system changes sources 
or treatment techniques, the system starts back at two rounds of consecutive six month 
monitoring. 

Mr. Mayer stated 23 systems, which serve a total of 93,273 people in South Dakota, have 
corrosion control treatment installed to help limit the corrosion potential of the treated water 
and reduce lead and copper leaching from the plumbing. Since the promulgation of the lead 
and copper rule in 1991, 32 South Dakota systems have exceeded the lead action level and 
distributed the required public notices. All systems have also installed corrosion control 
treatment. Currently one system which supplies water to 180 people exceeds the action level 
for lead. The system changed operators and had discontinued using their existing corrosion 
control treatment system. This was determined in September of 2014. DENR contacted the 
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Water Management Board 
May 51\ 2016- Meeting Minutes 

operator in November 2014, informing them of public education requirements and instructed 
them to restart their corrosion control equipment. This was completed in September 2015. 
The system is now required to complete two six month monitoring periods followed by two 
rounds of annual monitoring before they will be allowed to sample on a three year cycle. The 
first six month sampling will be in May 2016. All public water systems are required to issue a 
Consumer Confidence Report each year. Lead and copper sampling results for the system 
are required to be shown on the report. Operators and customers can view system reports on 
the DENR Drinking Water Program Website. 

Ms. Dixon asked if systems are required to have corrosion control treatment. 

Mr. Mayer stated only if that system were to have an action level exceedance. 

TRANSCANADA FREEMAN PIPELINE SPILL UPDATE, BRIAN WALSH: Mr. Walsh stated 
the Keystone Pipeline is a steel pipe 30 inches in diameter that has been in operation in 
South Dakota since 2010. The pipeline's maximum capacity is 700,000 barrels per day (bpd), 
and it transports crude oil from facilities in Hardisty, Alberta, Canada to United States facilities 
in Cushing, Oklahoma, Wood River and Patoka, Illinois, and the Gulf Coast region. 

Mr. Walsh stated on April 2, 2016, at approximately 12:36 p.m. a landowner reported oil on 
the ground, in Hutchinson County near the intersection of 43ih Avenue and United States 
Highway 18, east of Menno and south of Freeman. At approximately 12:41 p.m. 
TransCanada shut down the pipeline. TransCanada reported the incident to the National 
Response Center (NRC) and estimated the spill volume at 187 gallons. Shortly after reporting 
the incident to the NRC, TransCanada reported the incident to DENR. 

On April 3, 2016, the investigation and excavation began. The estimated spill volume equals 
400 barrels or 16,800 gallons. The spill impacted only the soil with no impacts to surface 
water bodies or aquifers. All standing free product had been collected for disposal. A test pit 
had been excavated next to the pipeline in the eastern ditch. Crews began stripping the 
topsoil to expose the pipeline. Hydrovac trucks and other equipment were being mobilized 
and were en route. Off-site, temporary contaminated soil staging areas were being identified. 

On April 4, 2016, TransCanada reported that the Hydrovac trucks had arrived and had 
exposed portions of the pipeline on the west side of 43ih Avenue. The clean limit was 
identified on the west side of 43ih Avenue. No hydrovoc work had occurred on the east side 
of 43ih Avenue due to muddy conditions. 

On April 5, 2016, TransCanada reported that excavation was beginning from the upstream, 
clean extent boundary towards the downstream, spill area. The specific leak location had not 
been identified at this point, and an accurate estimate to the leak volume was not available. A 
potential receptor survey had been completed, and no complete exposure pathways were 
identified. DEN R's Geological Survey team confirmed there were no shallow aquifers present 
at the site, and the surface geology consisted of approximately 150 feet of till. 

On April 6, 2016, TransCanada reported that excavation was continuing and the leak had not 
been identified yet. The area of contaminated soil appears to be adjacent to the pipeline. A 
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