STATE COUNCIL TELECONFERENCE MEETING AGENDA
INTERSTATE COMMISSION FOR JUVENILES (ICJ)
July 15, 2015
2:00-4:00pm (CST)
[bookmark: OLE_LINK1][bookmark: OLE_LINK2](CALL 605-773-2303 – THEN: 1335)


ICJ State Council Members:
Chair – Doug Herrmann, Dept. of Corrections Director of Juvenile Services
Vice-Chair – Hon. Randall Macy, 4th Circuit Judge
Senator Alan Solano – Legislator
Denny Kaemingk, Secretary of Dept. of Corrections
Virgena Wieseler, Dept. of Social Services – ICPC
Jamie Gravett – Minnehaha County Juvenile Detention Center
Lyndon Overweg, Mitchell City Police Chief
Amy Carter, Children’s Inn Victim Representative
Kathy Christenson, UJS – ICJ Deputy Compact Administrator
Nancy Allard – UJS – ICJ Commissioner for SD

MEETING AGENDA

1. [bookmark: _GoBack]Call Meeting To Order – Chair Herrmann

2. January 2015 Meeting Minutes – Chair Herrmann



3. ICJ Advisory Opinion - Authority to Conduct Records Checks for Another State on Juveniles Not Subject to ICJ – Nancy Allard



4. ICJ Performance Measure Assessment Report – Nancy Allard



5. Proposed ICJ Rule Amendments – Nancy Allard







6. Best Practices: Responding to Human Trafficking Victims Within ICJ – Nancy Allard



7. ICJ Annual Business Meeting – Nancy Allard

8. Next Meeting – January 2016

9. Adjourn
AO 01-2015 ICJ Authority to Conduct Juvenile Records Checks.pdf
INTERSTATE COMMISSION FOR JUVENILES

April 1,2015

|
Nancy Allard APR 06 205 }5
Unified Judicial System - Trial Court Services ,
500 E Capitol Avenue
Pierre, SD 57501 | ~ RECEIVED

 Dear Commissioner Allard, :

On Februaq 24, 2015, the Executive Committee released a Legal Adv1sory Op1n10n (AO 01-
2015) addressmg the Intersiate Commission for. Juveniles (GcH c{{lthonty to conduct records
checks on juveniles who are not subject to ICJ. The Executive Cormmttee recognizes the
- challenges this may create; however, we also want to empha31ze legal counsel’s caution
concerning the sharing of juvenile criminal hlstory under the ausplces of ICJ if the juvenile is not
supervised under the Compact

The Executive Committee understands there is a need for further clarity and direction regarding
this matter, as an advisory 0p11’11011 cannot address every scenario states may encounter, States
may run records checks on juveniles when seeking to ascertain their status as a runaway,
escapee, absconder or accused delinquent. The Juvenile Interstate Data System (JIDS) is also an
appropriate tool to determine if a juvenile is subject to ICJ services. If a state should receive a
request, and is uncertain as to whether it should provide a juvenile’s records, it is recommended
you seek advice from your agency attorney. Further, states are also encouraged to confer with
their state officials as to the appropriate means for providing courts and law enforcement with
criminal records for out-of-state juveniles who are not subject to ICJ. In the near future we plan
to provide training and consult to the members of our Commission through Regional Meetings.

Should jmu have further quesﬁons regarding this matter, please feel free to contact Executive
Director, Ashley Lippert, at the National Office. Thank you.

~Sircerely,

Patrick J. Pendergast
Chair

c: Ashley H. Lippert, Executive Director

[NTERSTATE COMMISSION FOR jUVENEES
836 Euid Avenue, Suite 322 - Lexington, KY 40502 - 859.721.1062 - Fax: 859.721.1059 .





Interstate Commission Opinion Number: | Page Number:
for Juveniles 01-2015 1

ICJ Advisory Opinion
Issued by:
Executive Director: Ashley H. Lippert
Chief Legal Counsel: Richard L. Masters

Description: Dated:
February 24, 2015

ICJ authority to conduct records checks for
another state on juveniles not subject to ICJ.

Background:

~ Pursuant to Commission Rule 9-101(3), the ICJ Executive Committee has requested an advisory
opinion regarding the requirements of the Compact and ICJ Rules on the following issue:

Issues:

ICJ member states are receiving occasional requests to conduct records checks on juveniles not
currently involved in the ICJ process, but as a matter of courtesy. This has caused members of
the ICJ Executive Committee, who have become aware of this practice, to pose a number of
concerns related to the legal authority to conduct such records checks.

Applicable Compact Provisions and Rules:

ICJ Article L. § J.

ICJ Article I, § J. provides that:

“It is the purpose of this Compact, through means of joint and cooperative action among the
Compacting states to: . . . (J) establish a system of uniform data collection of information
pertaining to juveniles subject to this Compact that allows access by authorized juvenile
justice and criminal justice officials;” (emphasis supplied).

ICJ Statute Article III, § K.

ICJ Article 1, § K. provides that:

“The Interstate Commission shall collect standardized data concerning the interstate
movement of juveniles as directed through its rules which shall specify the data to be
collected, the means of collection and data exchange reporting requirements. Such methods
of data collection, exchange and reporting shall insofar as is reasonably possible conform to up-
to-date technology and coordinate its information functions with the appropriate repository of
records.” (emphasis supplied).

ICJ RULE 2-102: Data Collection






Interstate Commission Opinion Number: | Page Number:
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ICJ Advisory Opinion
Issued by:
Executive Director: Ashley H. Lippert
" Chief Legal Counsel: Richard L. Masters

Description: Dated:
February 24, 2015

ICJ authority to conduct records checks for
another state on juveniles not subject to ICJ.

utilized by the U.S. Department of the Treasury and the U.S. Department of State, among others,
which require secure data exchange. Additionally, all information contained in JIDS is
encrypted. o ' ‘

It is apparent that while collection and dissemination of data is authorized under the Compact
provisions and I[CJ Rules, this authority is limited by the terms of the Compact to “data
‘concerning’ or ‘pertaining’ to the “interstate movement of juveniles who are ‘subject to’ and
‘supervised under this Compact.’” See ICJ Art. 11, §K and ICJ Rule 2-102-1. Additionally, the
Commisston has, as it is legally obligated to do, engaged in the ‘due diligence’ required to
protect this information from both unauthorized access and disclosure by ICJ member states
through the establishment and maintenance of the JIDS system as described above.

The information, about which the ICJ Executive Committee is concerned in making this opinion
request, 1s described as “records checks on juveniles not currently involved in the ICJ process,
but as a matter of courtesy.” Thus the express language of the foregoing Compact statute
provisions in Article I §J and Article III §K as well as Rule 2-102-1 does not appear to authorize
the collection or sharing of information concerning the interstate movement of juveniles who are
not ‘subject to’ or ‘supervised under’ this Compact. As the U.S, Supreme Couri has determined
with respect to statutory construction, “Our first step in interpreting a statute is to determine
whether the language at issue has a plain and unambiguous meaning ... [O]ur inquiry must cease
if the statutory language is unambiguous and the statutory scheme is coherent and consistent.”
See Robinson v. Shell Oil Co., 519 U.S. 337, 340 (1997).

Summary:

In sum, the express language of the foregoing Compact Statute provisions in Article I §J and
Article III §K, as well as Rule 2-102-1, does not appear to authorize the collection or sharing of
information concerning the interstate movement of juveniles who are not ‘subject to’ or
‘supervised under’ this Compact. However, these provisions do not preclude verification of
whether a juvenile is subject to the ICJ.
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ICJ Performance Measure Assessment Report.pdf
INTERSTATE COMMISSION FOR JUVENILES

April 27, 2015

Nancy Allard

Unified Judicial System - Trial Court Services
500 E. Capitol Avenue

Pierre, SD 57501

Dear Commissioner Allard:

Enclosed are the results of the 2015 Performance Measurement Report for South Dakota. The
objectives of the performance measurement assessment are to provide objective information
about State’s adherence to Commission rules, policies, and procedures.

The standards measured are listed below in one of three categories: Category A indicates full
compliance with no exceptions for all investigated records. Category B indicates that less than
20% of investigated records were not in full compliance. Category C indicates that greater than
20% of investigated records were not in full compliance.

The results of the performance measurement assessment are as follows:
A. The assessment did not idéntify exceptions to the following standards.

Rule 4-103: Transfer of Supervision Procedures for Juvenile Sex Offenders

(a) States shall not allow juvenile sex offenders to leave the sending state until the sending
state’s request for transfer of supetvision has been approved, or reporting instructions
have been issued, by the receiving state. Rule 4-103(2) does not apply.

Rule 4-104: Authority to Accept/Deny Supervision
(a) The Receiving State’s ICJ Administrator or authorized agent shall sign the Home
Evaluation approving or denying supervision.

Rule 5-102: Absconder Under ICJ Supervision

(a) Receiving States shall submit a Violation Report for juvenile absconders that include the
juvenile’s last known address and phone number, date of the juvenile’s last personal
contact with the supervising agent, details regarding how the supervising agent
determined the juvenile to be an absconder, and any pending charges in the receiving
state, - '

INTER STATE COMMISSION FOR. JUVENILES
836 Euclid Avenue, Sulte 322 - Lexington, KY 40502 - 859.721.1062 - Fax; 859.721.105%





Nancy Allard Page 2 of 2 April 27, 2015

Rule 5-103: Reporting Juvenile Non-Compliance, Failed Placement and Retaking

(a) As it applies to Rule 5-103, when a juvenile is out of compliance with conditions of
supervision, Receiving States shall submit a Violation Report that contains the date and
description of the new citation or technical violation, the status and disposition (if any),
supporting documentation regarding the violation, efforts or interventions made to
redirect the behavior, sanctions if they apply and receiving state recommendations.

Rule 6-102: Voluntary Return of OQut-of-State Juveniles
(c) Home/demanding States, shall return juveniles within five (5) busmess days of receiving
a completed Form III or adult waiver.

B. The assessment tested the following standard(s) and noted exceptions in less than 20%
of the records tested.

None

C. The assessment tested the following standard(s) and noted exceptions in more than 20%
of the records tested.

Rule 5-101: Supervision/Services Requirements
(a) Receiving States shall furnish written progress reports to the sending state on no less than
a quarterly basis.

Thank you for your cooperation. You have 30 calendar days to provide written comment or
dispute these findings. Should you require additional information, please contact Jennifer Adkins

at 859-721-1063 or iadkins@iuvenilecomp_ act.org.

Sincerely,

- Ashley H. Lippert
Executive Director





Interstate Commission for Juveniles

Performance Measurement Report

StatefTemitory: South Dakota. | | RemortingRange:  02/01/2014 o 03/31/2015

. Performance Measurement Standard

Rule 5-101: Superwsnon/Serwces Reqmrements L . . REIE L S
‘ (a) Recelvmg States shaII furnlsh wntten progress reports to the sendlng state on no Iess than a quarterly S
baSIS : :

Results: Q No Exceptions Found @Exceptions Found (see comments)

_ Comments

-The followngIDS record{s) had one or more overdue O.uarterly Progress Reports

-37392
37902
38264
38814
40265
42296
42695
43329

Preparedby:jennifer Adkins . bate a/1sp015






Interstate Commission for Juveniles

Performance Measurement Report

_ReportingRange:  04/01/2014 ~ 0 03/31/2015

State/Tertton: south bakota

: Performance Measurement Standard

Rule 4- 103: Transfer of Superwsmn Procedures for }uvemle Sex Offenders
(a) § States shall not allow. Juvenlle sex offenders to. Ieave the sendmg state until the sendmg state’s’ request .
for transfer of supervision has been approved or reportmg mstructlons have been |ssued by the recewmg- g

‘state. Ru[e 4—103(2) does not appiy

Results: QExceptions Found {see comments)

(®) No Exceptions Found

“Comments: .

Dater 4/15/2015 .

- Prepared by: jennifer Adkins






Interstate Commission for Juveniles

Performance Measurement Report

ReportimgRange:  04/o1/2014 o 03/31/2015

‘State/Territory: south Dakota

Performance Measurement Standard

'Rule 4-104: Authorlty to. Accept/Deny Superwsmn o
,(a) The Recelvmg State sICJ Admlmstrator or author:zed agent sha[l 5|gn the Home Evaluatlon approvmg or_ :

-denymg supervrs;on S

. Exceptions Found (see comments)

o No Exceptions Found

Results;

. Comments: . .

. Dategspols

Prepared by: jennifer Adkins






Interstate Commission for Juveniles

Performance Measurement Report

State/Tenrtory: South Dakota | | ReportingRange:  04/01/2014 t0 . 03/31/2015

Performance Measurement Standard

: :Rule 5-102; Absconder UnderICJ Superwsnon ORISR o R
(a) Receiving States.shall submit a- Vlolatlon Report for juvemle absconders that mclude the Juvemle s Iast

__:known address and phone nu mber date of. the juvenile’s last personal contact W|th the supervising agent, S

-details regardmg how the superwsmg agent determlned the ;uvemle to be an absconder, and any pendmg-}. -
-charges in the rece:vmg state el TR S R T -

Results: @ No Excepticns Found

.

Exceptions Found {see comments)

Comments: .

-Preparedby: Jennifer Adkins < Daea;mspels






Interstate Commission for Juveniles

Performance Measurement Report

‘ReportingRange: _ 04/01/2014 0 03/31/2015

State/Teritory: south Dakota

Performance Measurement Standard

:._Ruie 5-103; Reportlng Juvenlle Non- Compllance, Falled Placement and Retakmg
(a)Asit applles to RuIe 5-103, when a juvenlie is out of compllance W|th condmons of super\nsmn Recelvmg_'_

'States shall submit a Vlolatlon Report that contains the date-and descrlptlon of the new citation or technical
:wolatlon, the status and dISpOSItlon (lf any), supporting documentatlon regardmg the \nolatlon, efforts or -
:_|nterventions made to redlrect the behawor, sanctlons |f they apply and recelvmg state recommendatlons :

(" ) Exceptions Found (see comments)

Results:

O No Exceptions Found

. Comments: - -

Prparedby: jenniterAdkins omegispos






Interstate Commission for Juveniles

Performance Measurement Report

“State/Temttony: South Dakota | | ReportingRange:  0a/01/2014 © 03/31/2015

B Performance Measurement Standard ‘ .

Rule 6- 102 Voluntary Return of out- of—StateJuvenlles . _ T N
{c) Home/demandlng States, shall return juveniles W|th|n flve (5) busmess days of recemng a completed :
_Formlfl or adult walver ' Lo s ot

Results:

O No Exceptions Found

. Exceptions Found (see comments)

‘- Comments:

Prepared by: jemnifer Adking  Dateajspois
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2015_Rule_Amendment_Proposals.pdf
Recommend Total Face to Face
#| Rule# 2015 Amendments Proposed By: for Comments Meeting
Page # Adoption | Received Actions
SCT 100 DEFINITIONS
1 1-101 Demanding State Rules Committee Yes
2| 1-101 Detainer Rules Committee Yes
3| 1-101 Detention Order Rules Committee Yes
41 1-101 Emancipation Rules Committee Yes
50 1-101 Escapee Rules Committee Yes
6| 1-101 Good Faith Effort Rules Committee Yes
7| 1-101 Guardian Ad Litem Rules Committee Yes
8| 1-101 Holding State Rules Committee Yes
9| 1-101 Home Evaluation/Investigation Rules Committee Yes
10| 1-101 Home State Rules Committee Yes
11 1-101 Interstate Compact for Juveniles (ICJ) Rules Committee Yes
12| 1-101 Juvenile Rules Committee Yes
13| 1-101 Legal Custodian Rules Committee Yes
14| 1-101 Legal Guardian Rules Committee Yes
15| 1-101 Legal Jurisdiciton Rules Committee Yes
16| 1-101 Non-Compacting State Rules Committee Yes
17| 1-101 Peace Officer Rules Committee Yes
18 1-101 Pick-Up Order Rules Committee Yes
19| 1-101 Private Provider Rules Committee Yes
20 1-101 Residence Rules Committee Yes
21| 1-101 Rule Rules Committee Yes
221 1-101 Runaway Rules Committee Yes
23| 1-101 Status Offense Rules Committee Yes
24| 1-101 Travel Permit Rules Committee Yes
SCT 200 GENERAL PROVISIONS
25| 2-104 Communication Requirements Between States Rules Committee Yes
26| 2-105 Victim Notification Rules Committee Yes
SCT 400 TRANSFER OF SUPERVISION
27| 4-101 Eligibility Requirements for the Transfer of Supervision Rules Committee Yes
28] 4-101 Eligibility Requirements for the Transfer of Supervision South Region No
29| 4-102 Sending and Receiving Referrals Rules Committee Yes
30| 4-102 Sending and Receiving Referrals South Region No
31| 4-103 Transfer of Supervision Procedures for Juvenile Sex Offenders Rules Committee Yes
32| 4-104 Authority to Accept/Deny Supervision Rules Committee Yes

Red - denotes more than one proposal






Recommend Total Face to Face
#| Rule# 2015 Amendments Proposed By: for Comments Meeting
Adoption | Received Actions

SCT 500 SUPERVISION IN RECEIVING STATE
33| 5-101 Supervision/Services Requirements Rules Committee Yes
34| 5-102 Absconder Under ICJ Supervision West Region No
35| 5-103 Reporting Juvenile Non-Compliance, Failed Placement and Retaking Rules Committee Yes
36| 5-104 Closure of Cases Rules Committee Yes

SCT 600 VOLUNTARY and NON-VOLUNTARY RETURN OF JUVENILES/RUNAWAYS
37| 6-101 Release of Runaways to Parent or Legal Guardian Rules Committee Yes
38| 6-102 Voluntary Return of Out-of-State Juveniles Rules Committee Yes
39| 6-103 Non-Voluntary Return of Non-Deling Runaways / Accused Status Offenders Rules Committee Yes
40| 6-103A Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent Rules Committee Yes

SCT 700 ADDITIONAL RETURN REQUIREMENTS FOR SCTS 500 and 600
41| 7-101 Financial Responsibility Rules Committee Yes
42| 7-102 Public Safety Rules Committee Yes
43| 7-104 Warrants Rules Committee Yes
44| 7-105 Custodial Detention Rules Committee Yes
45| 7-106 Transportation Rules Committee Yes
46| 7-107 Airport Supervision Rules Committee Yes

SCT 800 TRAVEL PERMITS
47| 8-101 Travel Permits Rules Committee Yes

SCT 900 DISPUTE RESOLUTION, ENFORCEMENT, WITHDRAWAL, AND DISSOLUTION
48| 9-103 Enforcement Actions Against a Defaulting State Rules Committee Yes

NEW PROPOSED RULES
Probable Cause Hearing in the Receiving State or Adjudication/ Conviction for a New

49| new # Offense Rules Committee Yes

propose
50/ 6-105 Return of Juveniles when Abuse or Neglect is Reported Rules Committee Yes

Red - denotes more than one proposal






Page 1 of 73

Proposed by Rules Committee — 2015

Rule 1:101: Definitions

Demanding State: the state havingjurisdietion—over—a—juvenile seeking the return of the a
juvenile etther with or without perding delinquency charges.

Justification:
Language condensed for clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Proposed amendment and recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
This term is not used in the ICJ Rules.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 4-0-1 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
This term is not used in the rules.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 4-0-1 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
This term is not used in the rules and is commonly misunderstood.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
Rule 1:101: Definitions

Escapee: a juvenile who has made an unauthorized flight from a facility erageney-s-eustody to
which he has been committed by the court.

Justification:
Amended to remove the language “or agency’s custody” to avoid any confusion with the
term absconder and the language flight from a facility is sufficient.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
The ambiguous term is not referenced in the Rules and not necessary to define.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
The term is not used in the rules. Usage on any forms is understood.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Holding State: the state havingphysical-eustody-ofajuvente-and where the juvenile is located.

Justification:
The term addresses runaways. Amended language proposed for clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
Rule 1:101: Definitions
Home Evaluationdnvestigation: an evaluation and subsequent report of findings to determine if

supervision plaeement in a proposed residence and-speetfred-resouree-home/place is in the best

interest of the juvenile and the community.

Justification:
The word Investigation removed from the title as the term Home Evaluation/
Investigation is not used in the ICJ Rules.
Language amended to incorporate the West Region’s proposal to eliminate placement
within the rules.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
Edit to e-form VIII: Home Evaluation Report Form

Forms Impact:
Edit to Form VIII: Home Evaluation Report Form — replace ‘“Placement” with
“Residence” on page 1; replace “Investigated” with “Evaluated” on page 1; replace
“Investigating” with “Evaluating” on page 3; replace “Placement” with “Supervision” on
page 3

Fiscal Impact:
$125 (1 service hour)

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 7-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Home State: the state where the paren
legal guardian of the juvenile is residing. er—uﬁdeﬁakes—te—reﬁde—

Justification:
Language amended for clarity and uniformity throughout the rules to identify the person
with whom the juvenile is residing.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee — 2015
Rule 1:101: Definitions

Interstate Compact for Juveniles (ICJ): the agreement pertaining to the legally authorized transfer
of supervision and care, as well as the return of juveniles from one state to another, which has
been adopted by all member states that have enacted legislation in substantially the same
language. The agreement does not include or provide for the transfer of court jurisdiction from
one state to another.

Justification:
Language added to clarify the ICJ does not transfer jurisdiction.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
2/4/15 — Proposed amendment and recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Commission.;i1

Juvenile: & any person defined as a juvenile in any member state or by the rules of the Interstate

Justification:
Amended to reflect the ICJ Statute language defining a juvenile and for clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee — 2015
Rule 1:101: Definitions

Custodial Agency Legal-Custedian: the agency and/erperson{s)whe which has been ordered or

given authority by the appropriate court to render care, custody, and/or treatment to a juvenile.

Justification:
Language amended for clarity and uniformity of terminology throughout the rules to
identify the court appointed agencies.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
The term “Custodial Agency” will be substituted throughout the rules for “Legal
Custodian” and derivatives of appropriate authorities or agencies where applicable
contingent upon approval of the proposed amendment.

JIDS Impact:
Edit to e-form III: Consent for Voluntary Return of Out of State Juvenile

Forms Impact:
Edit to Form III: Consent for Voluntary Return of Out of State Juvenile — replace “Name
of Legal Guardian/Custodian or agency seeking return” with “Legal Guardian or
Custodial Agency seeking return” ; replace “Legal Guardian /Custodian or agency
seeking return” with “Legal Guardian or Custodial Agency seeking return” ; replace
“Legal Guardian or Custodian or agency seeking return” with “Legal Guardian or
Custodial Agency seeking return”

Fiscal Impact:
$125 (1 service hour)

Rules Committee Action:
7/10/14 — Proposed amendment and recommended for adoption by a 5-0-1 vote.

Effective Date:






Page 14 of 73

Proposed by Rules Committee — 2015
Rule 1:101: Definitions

Legal Guardian: a persen parent or other person who is legally responsible for the care and
management of the juvenile. persen,—orthe-estateor-both,-ef achild during minerity-oerforthe

Justification:
Language amended for clarity and uniformity of terminology throughout the rules to
identify the person(s) legally responsible. T he term embraces any person legally
responsible for a child including the biological parent.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
The term “Legal Guardian” will be substituted throughout the rules for the term “parent”
and derivatives of “parent” contingent upon approval of the proposed amendment.

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Proposed amendment and recommended for adoption by a 5-0-1 vote.

Effective Date:
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Proposed by Rules Committee - 2015
Rule 1:101: Definitions
Eegal-Jurisdiction: the authority a court has to preside over the proceeding and the power to

render a decision pertaining to one or more specified offenses with which a juvenile has been
charged.

Justification:
Amended to remove “Legal as the ICJ Rules state “jurisdiction” rather than “legal
jurisdiction”.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
The term is no longer applicable.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
A definition is not required as the term is understood and not used outside of the ICJ
Rules. — Section 100 Definitions.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
A definition is not required as the term is understood and not used in the ICJ Rules

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
The term is not used in the Rules.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
Usage of the term in the rules is understood and not necessary to define.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
Rule 1:101: Definitions

Rule: a written statement by the Interstate Commission promulgated pursuant to Article VI of
this Compact that is of general applicability, implements, interprets or prescribes a policy or
provision of the Compact, or an organizational, procedural, or practice requirement of the
Commission, and has the force and effect of statutory law in a compacting state, and includes the
amendment, repeal, or suspension of an existing rule.

Justification:
Amended to mirror the ICJ Statute language.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:

None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
Rule 1:101: Definitions
Runaway: a child sader within the juvenile jurisdictional age limit established by the state, who

has run away from his/her place of residence, without the consent of the legal guardian or
custodial agency. nt—oyardi . .

Justification:
Language amended to clarify age limit and person or agency responsible for the child.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:

Edits to e-forms A: Petition for Requisition to Return a Runaway Juvenile, I: Requisition
for Runaway Juvenile, III: Consent for Voluntary Return of Out of State Juvenile, and
Petition for Hearing on Requisition for Runaway Juvenile

Forms Impact:
Edits to e-form A: Petition for Requisition to Return a Runaway Juvenile - replace
“Name of Parent or Guardian” with “Legal Guardian or Custodial Agency” ; replace
“Parent or Guardian” with “Legal Guardian or Custodial Agency”

Edit to Form I: Requisition for Runaway Juvenile - replace “Parent, Guardian, or
Agency” with “Legal Guardian or Custodial Agency”

Edits to Form III: Consent for Voluntary Return of Out of State Juvenile - replace
“Name of Legal Guardian/Custodian or agency seeking return” with “Legal Guardian or
Custodial Agency seeking return” ; replace “Legal Guardian /Custodian or agency
seeking return” with “Legal Guardian or Custodial Agency seeking return” ; replace
“Legal Guardian or Custodian or agency seeking return” with “Legal Guardian or
Custodial Agency seeking return”

Edit to Petition for Hearing on Requisition for Runaway Juvenile — replace “custodial
parent/legal guardian” with “legal guardian or custodial agency”

Fiscal Impact:
$500 (4 service hours)

Rules Committee Action:
7/10/14 — Recommended for adoption by a 5-0-1vote.

Effective Date:
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Proposed by Rules Committee - 2015

Rule 1:101: Definitions

Justification:
The term is not used in the Rules.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 5-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
Rule 1:101: Definitions

Travel Permit: written permission granted to a juvenile authorizing the juvenile to temperarty
travel from one state to another.

Justification:
Amended to clarify travel permits can be used for all types of travel (temporary, transfer
of supervision, or testing placement).

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
3/4/15 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
RULE 2-104: Communication Requirements between States

1. All communications between states, whether verbal or written, on ICJ issues shall be
transmitted between the respective ICJ Offices.

2. Communication may occur between local jurisdictions with the prior approval of the ICJ

Offices in both states. An—e-mailcopy—of-the—ecorrespondence—must-besent—to—the 1CH
i s Office inbod .

3. Communication regarding ICJ business shall respect the confidentiality rules of sending and
receiving states.

Justification:
Language no longer applicable in paragraph 2 as information is shared via the electronic
data system.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 2-105: Victim Notification

1.

Victim notification requirements are the responsibility of the sending state in accordance
with the laws and policies of that state.

When the sending state will require the assistance of the supervising person in the receiving
state to meet these requirements, the sending officer shall clearly document such in the initial
packet using the Victim Notification Supplement Form. The Victim Notification Supplement
Form shall include the specific information regarding what will be required and the
timeframes for which it must be received.

Throughout the duration of the supervision period, the—supervising—person—through—the
receiving state’s $&I-effiee shall, to the extent possible, provide the sending state with the

requested information to ensure the sending state can remain compliant with the laws and
policies of the sending state.

It is the responsibility of the sending state to update the receiving state of any changes to
victim notification requirements.

Justification:

Paragraph 2 — added full name of form for clarity and consistency.
Paragraph 3 — Language amended for clarity and syntax.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

None

JIDS Impact:

None

Forms Impact:

$0

Fiscal Impact:

None

Rules Committee Action:

7/10/14 — Recommended for adoption by a 6-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 4-101: Eligibility Requirements for the Transfer of Supervision

1. Each state that is a party to the ICJ shall process all referrals involving juveniles, for whom
services have been requested, provided those juveniles are under juvenile jurisdiction in the
sending state.

2. No state shall permit a juvenile who is eligible for transfer under this compact to relocate to
another state except as provided by the Compact and these rules. A juvenile shall be eligible
for transfer under ICJ if the following conditions are met:

a.

is classified as a juvenile in the sending state; and

is an adjudicated delinquent, adjudicated status offender, or has a deferred
adjudication in the sending state; and

is under the jurisdiction of a court or appropriate authority in the sending state; and

has a plan inclusive of relocating to another state for a period exceeding ninety (90)
consecutive days in any twelve (12) month period; and

has more than ninety (90) days or an indefinite period of supervision remaining at the
time the sending state submits the transfer request; and

1. Will reside with a parent; legal guardian, relative, non-relative or independently,
excluding residential facilities; or

ii. Is a full time student at an accredited secondary school, or accredited university,
college, or licensed specialized training program and can provide proof of
acceptance and enrollment.

3. If a child is placed pursuant to the ICJ and is also subject to the Interstate Compact on the
Placement of Children (ICPC), placement and supervision through the ICPC would not be
precluded.

4. A request for the transfer of supervision for the sole purpose of collecting restitution and/or

court fines is not justifiable.

5.4: A juvenile who is not eligible for transfer under this Compact is not subject to these rules.

Justification:
Paragraph 2(f)(1) — Contingent upon t he passage of amendment to the terms Legal
Guardian and Custodial Agency.
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Paragraph 4 — Inserted new paragraph from the language in Rule 5-101(9) and amended
for clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
4/9/14 — Recommended for adoption of paragraph 4 by 6-0-0 vote.
7/10/14 — Amended and recommended for adoption by 6-0-0 vote.

Effective Date:
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Proposed by the South Region (6/25/2014)
Rule 4-101: Eligibility Requirements for the Transfer of Supervision

1. Each state that is a party to the ICJ shall process all referrals involving juveniles, for
whom services have been requested, provided those juveniles are under juvenile
jurisdiction in the sending state.

2. No state shall permit a juvenile who is eligible for transfer under this compact to relocate
to another state except as provided by the Compact and these rules. A juvenile shall be
eligible for transfer under ICJ if the following conditions are met:

a. is classified as a juvenile in the sending state; and

b. is an adjudicated delinquent, adjudicated status offender, or has a deferred
adjudication in the sending state; and

c. 1is under the jurisdiction of a court or appropriate authority in the sending state; and

d. has a plan inclusive of relocating to another state for a period exceeding ninety (90)
consecutive days in any twelve (12) month period; and

e. has more than ninety (90) days or an indefinite period of supervision remaining at the
time the sending state submits the transfer request; and

f. 1. Will reside with a parent, legal guardian, relative, non-relative or independently,
excluding residential facilities; or ii. Is a full time student at an accredited secondary
school, or accredited university, college, or licensed specialized training program and
can provide proof of acceptance and enrollment.

3. If achild is placed pursuant to the ICJ and is also subject to the Interstate Compact on the
Placement of Children (ICPC), placement and supervision through the ICPC would not
be precluded.

|+

A state may request a home evaluation for a juvenile pending adjudication for charges in
the sending state, provided petitions have been filed on those charges and the sending
state can provide, at a minimum, petitions and offense information in the ICJ packet. The
receiving state can complete the home evaluation with a recommendation for acceptance
or denial of the proposed placement based on this information and the results of the home
evaluation.

5.4 A juvenile who is not eligible for transfer under this Compact is not subject to these
rules.

Justification:
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ICJ referrals are intended for youth that we are requesting supervision, and youth that are
not yet adjudicated may not be eligible for supervision at that point in time. However, in
practice the home evaluation is a distinct step in the ICJ process. To complete a home
evaluation with sufficient information about the nature of the youth’s offense and history
should provide the receiving state with information to make an accurate assessment about
the proposed placement’s viability to meet youth needs. It would also preclude a situation
where a youth may already move to the receiving state, only to then find that the
placement is not suitable and create a situation that needs to be addressed.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
A new two-step workflow for Pre-adjudicated Home Evaluation requests. This process

would be distinct from the home evaluation required for Transfer of Supervision cases
because there would be no time frames to track in JIDS. A separate workflow would keep
the statistical data clean by separating these requests from standard Transfer requests
which require that the home evaluations are returned within 45 calendar days.

Forms Impact:
None

Fiscal Impact:
$500 (4 service hours)

Rules Committee Action:
1/7/15 — Not recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 4-102: Sending and Receiving Referrals

1. Each ICJ Office shall develop policies/procedures on how to handle ICJ matters within thet
its state.

2.3- The sending state shall maintain responsibility until supervision is accepted by the receiving

- FhedcF-Offtcenthe sendmestate shattcomply-with-the rules-histed-below:

a.

State Committed (Parole) Cases — The ¥c3-Office—in-the sending state shall ensure the
following referral deeuments are is complete and forwarded to the receiving state forty
five (45) calendar days prior to the juvenile’s anticipated arrival: Form IV Parole or
Probation Investigation Request, Form TA/VI Application for Services and Waiver and
Memorandum of Understanding and Waiver and Order of Commitment. The $E3-Offiee
inrthe sending state should also provide copies, (if available) of the Petition and/or Arrest
Report(s), Legal and Social History, and any other pertinent information deemed to be of
benefit to the receiving state. Parole conditions, if not already included, shall be
forwarded to the receiving state upon the juvenile’s release from an institution. Form V
Report of Sending State Upon Parolee or Probationer Being Sent to the Receiving State
shall be forwarded prior to the juvenile relocating to placementin the receiving state.

When it is necessary for te-place a State Committed (parole) juvenile to relocate eut-eof
state prior to the acceptance of supervision, under the provision of Rule 4-104(4), the
sending state shall determine if the circumstances of the juvenile’s immediate relocation
justifies placement—ustify the use of a Form VII Out of State Travel Permit and
Agreement to Return, including consideration of the appropriateness of the residence
placement. If approved by the sending state, it shall provide the receiving state with the
approved Form VII Out of State Travel Permit and Agreement to Return along with a
written explanation as to why ICJ procedures for submitting the referral could not be
followed.

The sending state ¥E3-Offiee shall provide the complete ¥cFreferral to the receiving state
ICH-effiee within ten (10) business days of the travel permit being issued. The receiving
state shall make the decision whether or not it will expedite the ¥&Hreferral.
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b. Probation Cases — The &3-Office-in-the sending state shall ensure the following referral

3.4

deeuments are is complete and forwarded to the receiving state. withinfrve{5)-business
days—ef—reeeipt: Form IV Parole and Probation Investigation Request, Form [A/VI
Application for Services and Waiver and Memorandum of Understanding Waiver, Order
of Adjudication and Disposition, Conditions of Probation and Petition and/or Arrest
Report(s). The IcH-Offiee-inthe sending state should also provide eepies{ifavatlable) of
Legal and Social History, and any other pertinent information (if available) deemed-te-be
of benefitto—therecetvingstate: Form V Report of Sending State Upon Parolee or
Probationer Being Sent to the Receiving State shall be forwarded prior to relocating
placement if the juvenile is not already residing in the receiving state.

The sending state shall be—responsive—andtimely m—forwarding forward additional

documentation, if available, at the request of the receiving state. The receiving state will
not delay the investigation pending receipt of the additional documentation.

4. 6:

The receiving state's Hc-Offiee-shall, within forty-five (45) calendar days of receipt of
the referral, forward to the sending state the home evaluation along with the final
approval or disapproval of the request for supervision or provide an explanation of the
delay to the sending state.

Justification:

Removed unnecessary language and amended for clarity and syntax.

Introductory Paragraph — deleted

Paragraph 1 — Amended for clarity

Paragraph 2 — Removed term ‘ICJ Office’ and ‘ICJ’ before referral for consistency
Paragraph 3(a)(b) — incorporated the West Region’s proposal to eliminate placement.
Paragraph 3(b) — Deleted time frame, it is an internal guideline rather than ICJ.

Paragraph 4 — Deleted undefined timeline, the sentence reworded to clarify additional
documentation should be forwarded if available.

Paragraph 5 — Deleted paragraph 5, 30 day time frame is an internal guideline rather
than an ICJ.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

None

JIDS Impact:

None

Forms Impact:

None

Fiscal Impact:
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$0

Rules Committee Action:
2/5/14 — Recommended for adoption by a 4-0-0 vote.
7/10/14 — Amended and recommended for adoption by a 6-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 7-0-0 vote; Form name and
number revisions recommended by a 6-1-0 vote.

Effective Date:
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Proposed by the South Region (6/25/2014)
Rule 4-102: Sending and Receiving Referrals

Each ICJ Office shall forward all its cases within five (5) business days of receipt. Each ICJ
Office shall adhere to the following screening process when sending and receiving referrals.
Supervision shall not be provided without written approval from the receiving state’s ICJ Office.
The sending state shall maintain responsibility until supervision is accepted by the receiving
state.

1. Each ICJ Office shall develop policies/procedures on how to handle ICJ matters within
their state.

2. Each ICJ Office shall ensure all requests and coordination for ICJ supervision are
between ICJ Offices.

3. The ICJ Office in the sending state shall comply with the rules listed below:

a. State Committed (Parole) Cases — The ICJ Office in the sending state shall ensure the
following referral documents are complete and forwarded to the receiving state forty
five (45) calendar days prior to the juvenile’s anticipated arrival: Form IV, Form
IA/VI and Order of Commitment. The ICJ Office in the sending state should also
provide copies, (if available) of the Petition and/or Arrest Report(s), Legal and Social
History, and any other pertinent information deemed to be of benefit to the receiving
state. Parole conditions, if not already included, shall be forwarded to the receiving
state upon the juvenile’s release from an institution. Form V shall be forwarded prior
to placement in the receiving state.

When it is necessary to place a State Committed (parole) juvenile out of state prior to
the acceptance of supervision, under the provision of Rule 4-104(4), the sending state
shall determine if the circumstances of the juvenile’s immediate placement justify the
use of a travel permit, including consideration of the appropriateness of the
placement. If approved by the sending state, it shall provide the receiving state with
the approved travel permit along with a written explanation as to why ICJ procedures
for submitting the referral could not be followed.

The sending state ICJ Office shall provide the complete ICJ referral to the receiving
state ICJ office within ten (10) business days of the travel permit being issued. The
receiving state shall make the decision whether or not it will expedite the ICJ referral.

b. Probation Cases — The ICJ Office in the sending state shall ensure the following
referral documents are complete and forwarded to the receiving state within five (5)
business days of receipt: Form IV, Form IA/VI, Order of Adjudication and
Disposition, Conditions of Probation and Petition and/or Arrest Report(s). The ICJ
Office in the sending state should also provide copies (if available) of Legal and
Social History, and any other pertinent information deemed to be of benefit to the





Page 35 of 73

receiving state. Form V shall be forwarded prior to placement if the juvenile is not
already residing in the receiving state.

4. The sending state shall be responsive and timely in forwarding additional documentation
at the request of the receiving state. The receiving state will not delay the investigation
pending receipt of the additional documentation.

5. In the event that the ICJ Form IA/VI does not have the signature of the juvenile and/or
placement resource at the time the referral is made, the receiving state will obtain those
signatures at the time the home evaluation is done. In the event that the Form IA/VI does
not have the signature of the Judge or Compact Official in the sending state at the time
the referral is made, the sending state will obtain those signatures upon receipt of the
approved home evaluation. A copy of the signed IA/VI will be routed to the receiving
state as soon as signatures are obtained.

5. 6. The receiving state's ICJ Office shall request its local offices complete a h ome
evaluation within thirty (30) calendar days after receipt of referral.

6- 7. The receiving state's ICJ Office shall, within forty five (45) calendar days of receipt of
the referral, forward to the sending state the home evaluation along with the final
approval or disapproval of the request for supervision or provide an explanation of the
delay to the sending state.

Justification:
The definition of “complete” for the IA/VI has been construed to include ALL signatures

being present at the time of the initial referral. Some ICJ offices are refusing to accept the
packet when the IA/VI is lacking at least some signatures. ICJ best practices
contraindicate waiting for signatures to be obtained to complete the home evaluation and
process a referral. There are logistical reasons why the IA/VI in the initial referral may
not contain the juvenile and/or placement resource signature. These signatures can be
easily obtained when completing the home evaluation. As some judges interpret that
signing the IA/VI is equivalent to approving placement, they do not agree to sign until
they know that the other state has accepted supervision. The Judge’s signature can be
obtained once the receiving state has accepted supervision and can be forwarded back to
the receiving state when obtained. If the juvenile is already in the receiving state, it is
against public safety and best practice to delay processing the ICJ referral waiting for this
signature.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None
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Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
2/4/15 — Not recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 4-103: Transfer of Supervision Procedures for Juvenile Sex Offenders

1.

2.

3.

When transferring a juvenile sex offender, the sending state shall not allow the juvenile to
transfer to the receiving state until the sending state’s request for transfer of supervision has
been approved, or reporting instructions have been issued by the receiving state unless Rule
4-103(2) is applicable.

When #-is—neeessary-to-place a juvenile sex offender relocates eut-of-state with a eustodial
parent—or legal guardian prior to the acceptance of supervision, and there is no eustedial
parent—or legal guardian in the sending state, the sending state shall determine if the
circumstances of the juvenile’s immediate relocation justifies placementiustify the use of a
travel permit, including consideration of the appropriateness of the residence placement. If
approved by the sending state’s ICJ Office, the following procedures shall be initiated:

a. Upon notification, the sending state shall provide the receiving state with an approved
travel permit along with a written explanation as to why ICJ procedures for
submitting the referral could not be followed.

b. The sending state shall transmit a complete+&F referral to the receiving state within
ten (10) business days of the travel permit being issued. The receiving state shall
make the decision whether it will expedite the ¥cFreferral or process the referral
according to Rule 4-102.

c. Within five (5) business days of receipt of the travel permit, the receiving state shall
advise the sending state of applicable registration requirements and/or reporting
instructions, if any. The sending state shall be responsible for communicating the
registration requirements and/or reporting instructions to the juvenile and his/her
family in a timely manner.

d. The sending state shall maintain responsibility until supervision is accepted in the
receiving state. The receiving state shall have the authority to supervise juveniles
pursuant to reporting instructions issued under 4-103(2)(c).

When transferring a juvenile sex offender, the referral decumentationsheuld shall consist of
be-provided—to—thereeetrving—state: Form [A/VI Application for Services and Waiver and
Memorandum of Understanding and Waiver, Form IV Parole and Probation Investigation
Request, Form V Report of Sending State Upon Parolee or Probationer Being Sent to the
Receiving State, Order of Adjudication and Disposition, Conditions of Prebatien
Supervision, Petition and/or Arrest Report. The sending state should also provide : Risk
Assessment; Safety Plan, Specific Assessments—if—available), Legal and Social History
information pertaining to the criminal behavior, Victim Information, i.e., sex, age,
relationship to the_juvenile effender, sending state’s current or recommended Superv1510n
and Treatment Plan, and all other pertment materials 11f avallable) N@?E—P&Fele—eeﬂdrﬁeﬁs
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Parole conditions, if not already included, shall be forwarded to the receiving state upon the
juvenile’s release from an institution.

4. In conducting home evaluations for juvenile sex offenders, the receiving state shall ensure
compliance with local policies or laws when issuing reporting instructions. If the proposed
residence plaecement is unsuitable, the receiving state may deny acceptance referred to in Rule
4-104(4).

5. Juvenile sex offender shall abide by the registration laws in the receiving state, i.e., felony or
sex offender registration, notification or DNA testing.

6. A juvenile sex offender who fails to register when required will be subject to the laws of the
receiving state.

Justification:
Amended for clarity and consistency.
Paragraph 2 — The proposed amendment to custodial parent contingent upon the passage
of the proposed definitions for Legal Guardian and Custodial Agency.
Paragraph 3 — The proposed amendment due to standardizing the term referral in lieu of
referral documents or referral packets and syntax modifications.
Paragraphs 3 and 4 — amended to incorporate the West Region’s proposal to eliminate
placement.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:

None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 6-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 7-0-0 vote; Form name and
number revisions recommended by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 4-104: Authority to Accept/Deny Supervision

1.

Only the receiving state's authorized Compact Office staff ICI-Administrator-or—designee

shall authorize or deny supervision of a juvenile by that state after considering a
recommendation by the investigating officer.

The receiving state’s authorized Compact Office staff’s IcF-Administrator’s—or-authorized
agent signature is required on or with the Form VIII Home Evaluation ferm that approved or
denied supervision of a juvenile by that state.

Supervision cannot be denied based solely on the juvenile's age or the offense.

Supervision may be denied when the home evaluation reveals that the proposed residence
placement is unsuitable or that the juvenile is not in substantial compliance with the terms
and conditions of supervision required by the sending or receiving state, except when a
juvenile has no eustodial-parent—or legal guardian, remaining in the sending state and the
juvenile does have a eustodial-parent-or legal guardian, residing in the receiving state.

Upon receipt of acceptance of supervision from the receiving state, and within five (5)
business days prior to the juvenile's departure if the youth is not already residing in the
receiving state, the sending state shall provide reporting instructions to the juvenile, and
provide written notification of the juvenile's departure to the receiving state.

|2

If the transfer of supervision in the receiving state is validly denied, the sending state must

make transportation arrangements for the return of their juvenile within five (5) business
days.

Justification:

Paragraphs 1 and 2 — ICJ Administrator is not defined and the term designee as defined is
not the intent; therefore, changed to authorized Compact Office staff for clarity and
consistency.

Paragraph 4 — The proposed deletion of custodial parent is contingent upon the passage of
the proposed amendment for the definition of Legal Guardian. The proposed residence to
replace placement is an incorporation of the West Region’s proposal to eliminate
“placement” within the rules.

Paragraph 6 — The original language of 4-104(6) was moved and modified into Rule 5-
103 new 4(b). April 1 new language was proposed.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
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None

JIDS Impact:
Edit to e-form VIII: Home Evaluation Report Form

Forms Impact:
Edit to Form VIII: Home Evaluation Report Form - replace “Placement” with
“Residence” on page 1 ; replace “Placement” with “Supervision” on page 3

Fiscal Impact:
$125 (1 service hour)

Rules Committee Action:
3/5/14 — Recommended for adoption by a 6-0-0 vote.
7/10/14 — Amended and recommended for adoption by a 6-0-0 vote.
4/1/15 — Amended and recommended for adopting by a 7-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 5-101: Supervision/Services Requirements

1.

After accepting supervision, the receiving state will assume the duties of supervision over
any juvenile, and in exercise of those duties will be governed by the same standards of
supervision that prevails for its own juveniles released on probation or parole.

At the time of acceptance or during the term of supervision, the appropriate authority in the
receiving state may impose conditions on a juvenile transferred under the interstate compact
if that condition would have been imposed on a juvenile in the receiving state. Any costs
incurred from any conditions imposed by the receiving state shall not be the responsibility of
the sending state.

Both the sending and receiving states shall have the authority to enforce terms of
probation/parole, which may include the imposition of detention time in the receiving state.
Any costs incurred from any enforcement sanctions shall be the responsibility of the state
seeking to impose such sanctions.

The receiving state shall furnish written progress reports to the sending state on no less than a
quarterly basis. Additional reports shall be sent in cases where there are concerns regarding
the juvenile or there has been a change in residence placement.

Neither sending states nor receiving states shall impose a supervision fee on any juvenile
who is supervised under the provisions of the ICJ.

The sending state shall be financially responsible for treatment services ordered by the
appropriate authority in the sending state when they are not available through the supervising
agency in the receiving state or cannot be obtained through Medicaid, private insurance, or
other payor. The initial referral shall clearly state who will be responsible for purchasing
treatment services.

The age of majority and duration of supervision are determined by the sending state. Where
circumstances require the receiving court to detain any juvenile under the ICJ, the type of
ineareeration secure facility shall be determined by the laws regarding the age of majority in
the receiving state.

Juvenile restitution payments or court fines are to be paid directly from the
juvenile/juvenile’s family to the adjudicating court or agency in the sending state.
Supervising officers in the receiving state shall encourage the juvenile to make regular
payments in accordance with the court order of the sending state. The sending state shall
provide the specific payment schedule and payee information to the receiving state.

Supervision for the sole purpose of collecting restitution or court fines is not a justifiable
reason to epesn continue or extend supervision of a case. The receiving state may initiate the
case closure request once all the other terms of supervision have been met.
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Justification:
Amended for clarity and consistency.
Paragraph 4 — Amended to incorporate the West Region’s proposal to eliminate
placement.
Paragraph 7 — Changed “incarceration” to “secure facility” for clarity and consistency.
Paragraph 9 — Amended and added to Rule 4-101 for organizational purposes and clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
4/9/14 — Recommended for adoption by a 6-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 7-0-0 vote.

Effective Date:
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Proposed by West Region — 2015

RULE 5-102: Absconder Under I1CJ Supervision

1. If there is reason to believe that a juvenile being supervised under the terms of the Interstate
Compact for Juveniles in the receiving state has absconded, the receiving state shall attempt
to locate the juvenile. Such activities shall include, but are not limited to:

a.
b.

C.

Conducting a field contact at the last known place-of residence;

Contacting the last known school or place-of-empleyment employer, if applicable;
and

Contacting known family members and collateral contacts.

2. If the juvenile is not located, the receiving state shall submit a violation report to the sending
state’s 1CJ office which shall include the following information:

a.
b.
C.

d.

The juvenile’s last known address and telephone number,

Date of the juvenile’s last personal contact with the supervising agent,

Details regarding how the supervising agent determined the juvenile to be an
absconder, and

Any pending charges in the receiving state.

3. The receiving state may close the case upon notification that a warrant has been issued by the
sending state for a juvenile who has absconded from supervision in the receiving state, or if
the juvenile has been on absconder status for ten (10) business days.

4. Upon finding or apprehending the juvenile, the sending state shall make a determination if
the juvenile shall return to the sending state or if the sending state will request supervision
resume in the receiving state.

Justification:

The West Region recommends this change for consistency and clarity, using the term,
“residence and employer” versus place of employment language. Our recommended
terminology is used throughout our rules and is more consistent and lends to improved
clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

None

JIDS Impact:

None

Forms Impact:

None

Fiscal Impact:






Page 44 of 73

$0

Rules Committee Action:
3/19/15 — Not recommended for adoption by a 0-6-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 5-103: Reporting Juvenile Non-Compliance, Failed Placement Supervision and
Retaking

1. At any time during supervision if a juvenile is out of compliance with conditions of
supervision the receiving state shall notify the sending state using a Form [IX Quarterly
Progress, Violation or Absconder Report, which shall contain: ef-the—cenditions—violated

within-ten-(10)-business-days-of the-discovery.

cooe

—h @D

Q@

the date of the new citation or technical violation that forms the basis of the violation;
description of the new citation or technical violation;

status and disposition, if any;

supporting documentation regarding the violation including but not limited to police
reports, drug testing results, or any other document to support the violation;

efforts or interventions made to redirect the behavior;

sanctions if they apply;

receiving state recommendations.

The sending state shall respond to a report of a violation made by the receiving state no
later than ten (10) business days following receipt by the sending state. The response
shall include the action to be taken by the sending state, which may include continue
supervision, and the date that action will occur.

3. 4. The decision of the sending state to retake a juvenile shall be conclusive and not

reviewable within the receiving state. If the sending state determines the violation requires
retaking or retaking is mandatory, the following shall be considered:

a. Inthose cases where the juvenile is suspected of having committed a criminal offense
or an act of juvenile delinquency in the receiving state, the juvenile shall not be
retaken without the consent of the receiving state until discharged from prosecution,
or other form of proceeding, imprisonment, detention, or supervision.

b. The ICJ Form IA/VI Application for Services and Waiver and Memorandum of

Understanding and Waiver Application—for-Compact-Services-and-Memeorandum—of
Understandingand-WaiverForm-(IS3-Form-tAALY has the appropriate signatures; no

further court procedures will be required for the juvenile’s return.

c. A duly accredited officer of a sending state may enter a receiving state and apprehend
and retake any such juvenile on probation or parole consistent with probable cause
requirements, if any. If this is not practical, a warrant may be issued and the
supervising state shall honor that warrant in full.
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d. The sending state shall return the juvenile in a safe manner, pursuant to the 1CJ Rules
within five (5) business days. This time period may be extended with the approval of
both 1CJ Offices.

e. The officer of the sending state shall be permitted to transport delinquent juveniles
being returned through any and all states party to this Compact, without interference.

4. 5. Upon request from the receiving state, Fthe sending state’s ICJ Office shall facilitate
transportation arrangements for the return of the juvenile(s) within five (5) business days in
accordance with these rules when:

a. A legal guardian remains in the sending state and the placement supervision in the
receiving state fails; er as evidenced by:

i.  When a juvenile is no longer residing in the residence approved by the
receiving state due to documented instances of violation of conditions of
supervision; OR

ii.  When an alternative residence is determined to be in the best interest of
the juvenile due to documented instances of violation of conditions of
supervision and no viable alternatives exist in the receiving state; OR

iii.  When an immediate, serious threat to the health and safety of the juvenile,
and/or others in the residence or community is identified; and

iv.  The receiving state has documented efforts or interventions to redirect the
behavior.

b. The juvenile is not residing with a legal quardian and that person requests the juvenile
be removed from their home. The sending state shall secure alternative living
arrangements within five (5) business days or the juvenile shall be returned.

c.b- A juvenile student transfer-placement of supervision fails.

Justification:
Amended for clarity and consistency.
Paragraphs 1 and 2 — Amended language in paragraph 1 and combined paragraphs 1 and
2 for clarity.
Term “placement” amended throughout to clarify that 1CJ deals with “supervision”, as
recommended by the West Region.
Renumbered effected paragraphs accordingly.
Paragraph 4 — Introductory language added for clarity that the receiving state authorized.
Paragraph 4(a) — language added to clarify requirements for a failed placement as
proposed by Midwest Region.
Paragraph 4(b) — new sub-section proposed for clarity. Language moved here from
current Rule 5-103 (6) and modified.
Paragraph 4(c) — Amended language to include supervision rather than placement.
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Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
Edit “Return for Failed Placement” workflow title to “Return for Failed Transfer of

Supervision”.
Edit e-form process from "Failed Plcmt. Packet" to "Failed Transfer Packet"

Forms Impact:
None

Fiscal Impact:
$375 (3 service hours)

Rules Committee Action:
6/4/14 — Recommended for adoption by a 5-0-0 vote.
2/4/15 — Modified new paragraph 3(c) and recommended for adoption by a 6-0-0 vote.
3/18/15 — Modified new paragraph 4 to incorporate the Midwest and West Region
Proposals. Recommended for adoption by a 6-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
RULE 5-104: Closure of Cases

1. The sending state has sole authority to discharge/terminate supervision of its juveniles with
the exception of:

a. When a juvenile is convicted of a crime and sentenced under the jurisdiction of the adult
court of the receiving state and the adult sentence is longer than the juvenile sentence. In
such cases, the receiving state may close the supervision and administration of its ICJ
case once it has notified the sending state’s ICJ office, in writing, and provided it with a
copy of the adult court order.

b. Cases which terminate due to expiration of a court order or upon expiration of the
maximum period of parole or probation may be closed by the receiving state without
further action by the sending state. In such cases, the receiving state shall forward a
summary report to the sending state, and notify the sending state in writing that, unless
otherwise notified, the case will be closed due to the expiration of the court order within
five (5) business days.

2. After the receiving state has accepted a probation/parole case for supervision, the juvenile

shall relocate the-sendingstateshall-complete placement-within ninety (90) calendar days. If
the juvenile does not relocate placement—is—not—-made—in—thereceivingstate within this

timeframe, the receiving state may close the case with written notice to the sending state. The
sending state may request an extension beyond the 90 calendar day timeframe, providing an
appropriate explanation, or may resubmit the referral at a later date.

3. The receiving state may submit to the sending state a request for the -early
discharge/termination release of the juvenile from probation or parole. In such cases, the
sending state shall be provided the opportunity to consider the matter, to advise the court of
jurisdiction or state agency of the request, and to make known any objection or concern
before the case is closed. Any decision to release a juvenile from probation/parole early shall
be made by the appropriate authority in the sending state. The sending state will forward a
copy of the discharge/termination report or notification to close based on the receiving state's
recommendation or, if the request to close has been denied, provide a written explanation,
within sixty (60) calendar days as to why the juvenile cannot be discharged/terminated
released from probation/parole.

4. The receiving state may close the case upon notification that a warrant has been issued by the
sending state for a juvenile who has absconded from supervision in the receiving state, or if
the juvenile has been on absconder status for ten (10) business days.

5. The Sending State shall approve the case closure when the sole purpose of supervision is collecting
restitution or court fines.
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Justification:
Paragraph 2 — amended to incorporate the West Region’s proposal to eliminate
placement.
Paragraph 3 — Amended to be consistent with term “discharge/termination” on 6/4/14.
Paragraph 5 — Deleted paragraph to remove timeline for maintaining closed files and
added a new paragraph for clarification.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:

Edit to e-form X: Case Closure Notification

Forms Impact:
Edit to Form X: Case Closure Notification - replace “release” with “discharge/
termination”

Fiscal Impact:
$125 (1 service hour)

Rules Committee Action:
6/4/14 — Recommended for adoption by a 5-0-0 vote.
4/1/15 — Recommended for adoption by a 7-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 6-101: Release of Non-Delinguent Runaways te-Parent-er-Legal-Guardian

& 1. Juvenile authorities may release a non-delinquent runaway to their parent/legal guardian or
custodial agency within the first twenty-four (24) hours (excluding weekends and
holidays) of detainment without applying the Compact Rele-6-102, except in cases where
abuse or neglect is suspected by holding authorities.

b: 2. Ifthe a non-delinquent runaway jeventle remains in custody beyond twenty-four (24)
hours, the holding state’s ICJ Office shall be contacted and the Compact shall be applied.

Justification:
Paragraph 1 — Proposed to delete as the language replicates the ICJ By-laws, Article II.
Note the Article II language was removed from the ICJ By-laws at the 2014 ABM.
Paragraph 2 — Language moved to Rules 6-102 and 6-103 and amended as applicable.
Paragraphs 3-6 — Language moved and amended to new Rule 6-105 to clarify that abuse
and neglect procedures apply to all returns.
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Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
The duplicate language in ICJ By-Laws Article II was deleted at the 2014 ABM and will

no longer exist in By-laws or rules.

JIDS Impact:
Edits to e-forms A: Petition for Requisition to Return a Runaway Juvenile, I: Requisition

for Runaway Juvenile, III: Consent for Voluntary Return of Out of State Juvenile,
Petition for Hearing on Requisition for a Runaway Juvenile, and Order Setting Hearing
for the Requisition of a Runaway Juvenile.

Forms Impact:
Edit to Form A: Petition for Requisition to Return a Runaway Juvenile - Add “NON-
DELINQUENT” to title; replace “Name of Parent or Guardian” with “Legal Guardian or
Custodial Agency”; replace “Parent or Guardian” with “Legal Guardian or Custodial
Agency”

Edit to Form I: Requisition for Runaway Juvenile - Add “A NON-DELINQUENT” to
title; replace “Parent, Guardian, or Agency” with “Legal Guardian or Custodial Agency”

Edits to Form III: Consent for Voluntary Return of Out of State Juvenile - replace
“Name of Legal Guardian/Custodian or agency seeking return” with “Legal Guardian or
Custodial Agency seeking return” ; replace “Legal Guardian /Custodian or agency
seeking return” with “Legal Guardian or Custodial Agency seeking return” ; replace
“Legal Guardian or Custodian or agency seeking return” with “Legal Guardian or
Custodial Agency seeking return”

Edit to Petition for Hearing on Requisition for Runaway Juvenile - Add “A NON-
DELINQUENT” to title, subtitle, in paragraph, and footer; replace “custodial
parent/legal guardian” with “legal guardian or custodial agency”

Edits to Order Setting Hearing for the Requisition for a Runaway Juvenile - Add “NON-
DELINQUENT” to title and footer, and add “a Non-Delinquent” in two locations in
paragraph.

Fiscal Impact:
$625 (5 service hours)

Rules Committee Action:
1/7/15 — Recommended for adoption by a 6-0-1 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 6-102: Voluntary Return of Out-of-State—Juveniles Runaways, Probation/Parole
Absconders, Escapees or Accused Delinguents

Once an out-of-state juvenile is found and detained, the following procedures shall apply:

1. Runaways who are a danger to endangering themselves or others, probation/parole
absconders, escapees or accused delinquents held-beyond24-hours shall be held detained in
secure facilities until returned by the home/demanding state.

- 2. The holding state's ICJ Office shall be advised of the juvenile’s detainment. The holding
state's ICJ Office shall contact the home/demanding state's ICJ Office advising them of case
specifics.

3. The home/demanding state’s ICJ Office shall immediately initiate measures to determine
juvenile’s residency and jurisdictional facts in that state.

- 4. At a court hearing (physical or electronic), the judge in the holding state shall inform the

juvenile of his/her due process rights under-the-compaet and-may-use-the IcHJuvenile Rights

Eerm. The court may elect to appoint counsel or a guardian ad litem to represent the juvenile
in this process.

5. If in agreement with the voluntary return, the juvenile shall sign the approved ICJ Form III
Consent for Voluntary Return of Out of State Juveniles in the presence (physical or
electronic) of a judge. The ICJ Form III Consent for Voluntary Return of Out of State
Juveniles shall be signed by a judge.

6. When an out-of-state juvenile has reached the age of majority according to the holding state’s
laws and is brought before an adult court for an ICJ due process hearing, the
home/demanding state shall accept an adult waiver instead of the ICJ Form III Consent for
Voluntary Return of Out of State Juveniles, provided the waiver is signed by the juvenile and
the judge.

7. When consent has been duly executed, it shall be forwarded to and filed with the Compact
administrator, or designee, of the holding state. The holding state’s CempaetICJ oOffice shall
in turn, forward a copy of the consent to the Compact administrator, or designee, of the
home/demanding state.

8. The home/demanding state shall be responsive to the holding state’s court orders in effecting
the return of its juveniles. Each ICJ Office shall have policies/procedures in place involving

the return of juveniles that will ensure the safety of the public and juveniles.

9. Juveniles arete shall be returned by the home/demanding state in a safe manner and within
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five (5) business days of receiving a completed Form III Consent for Voluntary Return of Out
of State Juveniles or adult waiver. This time period may be extended up to an additional five
(5) business days with approval from both ICJ Offices.

Justification:
Amended for clarity and consistency.
New Paragraph 1 — Language moved from the current Rule 6-101(2).
Paragraph 1— Language amended for clarity.
Paragraph 3 — Remove reference to Juvenile Rights Form based on proposal to delete the
Juvenile Rights Form.
Paragraph 6 — “Compact office” amended to “ICJ Office” throughout the rules for
consistency.
Paragraph 8 — language amended for consistency.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Paragraph 3 — Remove reference to Juvenile Rights Form based on proposal to delete the
Juvenile Rights Form.

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
1/7/15 — Recommended for adoption by a 6-0-1 vote.
4/1/15 — Amended and recommended for adoption by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 6-103: Non-Voluntary Return of Non-Delinquent Runaways and/or Accused Status
Offenders

A requisition applies to all juveniles in custody who refuse to voluntarily return to their
home/demanding state; or juveniles whose whereabouts are known, but are not in custody.

1. Runaways and accused status offenders in custody who are a danger to endangering
themselves or others and held beyond 24 hours-shall be held detained in secure facilities until
returned by the home/demanding state.

+ 2. The home/demanding state’s office shall maintain regular contact with the authorities
preparing the requisition to ensure accurate preparation and timely delivery of said documents
to minimize detention time.

2. 3. When the juvenile is a non-delinquent runaway and/or an accused status offender, the
parentflegal guardian or custodial agency must petition the court of jurisdiction in the
home/demanding state for a requisition. When the juvenile is already in custody, this shall be
done within sixty (60) calendar days of notification of the youth’s refusal to voluntarily
return.

a. The petitioner may use Form A, Petition for Requisition to Return a Runaway Juvenile,
or other petition. The petition must state the juvenile's name and date of birth, the name
of the petitioner, and the basis of entitlement to the juvenile's custody, the circumstances
of his/her running away, his/her location at the time application is made, and such other
facts as may tend to show that the juvenile who has run away is endangering his/her own
welfare or the welfare of others and is not an emancipated minor.

1. The petition shall be verified by affidavit.

ii.  The petition is to be accompanied by a certified copy of the document(s) on which
the petitioner’s entitlement to the juvenile's custody is based, such as birth
certificates, letters of guardianship, or custody decrees.

iii.  Other affidavits and other documents may be submitted with such petition.

b. The home/demanding state's appropriate authority shall initiate the requisition process
upon notification by the holding state's ICJ Office that a non-delinquent juvenile in
custody refuses to voluntarily return and the parent—er legal guardian in the
home/demanding state is unable or refuses to initiate the requisition process. The judge
in the home/demanding state shall determine if:

1. The petitioner is entitled to legal custody of the juvenile;
ii.  The juvenile ran away without consent;
iii.  The juvenile is an emancipated minor; and
iv.  Itis in the best interest of the juvenile to compel his/her return to the state.
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c. When it is determined that the juvenile should be returned, the judge in the
home/demanding state shall sign the Form I Requisition for Runaway Juvenile.

d. The Form I Requisition for Runaway Juvenile accompanied by the petition and
supporting documentation shall be forwarded to the home/demanding state’s ICJ Office.

Upon receipt of the Requisttion Form [ Requisition for Runaway Juvenile, the home/
demanding state’s ICJ Office shall ensure the requisition packet is in order. The ICJ Office
will submit the requisition packet through the electronic data system to the ICJ Office in the
state where the juvenile is located. The state where the juvenile is located may request and
shall be entitled to receive originals or duly certified copies of any legal documents.

The ICJ Office in the state where the juvenile is located will forward the Reguisition Form I
Requisition for Runaway Juvenile to the appropriate court and request that a hearing be held
within thirty (30) calendar days of the receipt of the requisition. If not already detained, the
court shall order the juvenile be held pending a hearing on the requisition. This time period
may be extended with the approval of both ICJ Offices.

. The court in the holding state shall inform the juvenile of the demand made for his/her return

and may elect to appoint counsel or a guardian ad litem. The purpose of said hearing is to
determine if the Reguisttion Form I Requisition for Runaway Juvenile is in order.

a. If the requisition is found to be in order by the court, the judge shall order the juvenile's
return to the home/demanding state.

b. If the requisition is denied, the judge shall issue written findings detailing the reason(s)
for denial.

. In all cases, the order concerning the requisition shall be forwarded immediately from the

holding court to the holding state's ICJ Office which shall forward the same to the
home/demanding state's ICJ Office.

. Juveniles held in detention, pending non-voluntary return to the home/demanding state, may

be held for a maximum of ninety (90) calendar days.

. Juveniles shall be returned by the home/demanding state within five (5) business days of the

receipt of the order granting the requisition. This time period may be extended up to an
additional five (5) days with approval from both ICJ Offices.

9. 10. The duly accredited officers of any compacting state, upon the establishment of their

authority and the identity of the juvenile being returned, shall be permitted to transport such
juvenile through any and all states party to this compact, without interference.

Justification:

Amended for clarity and consistency.
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New Paragraph 1 — Language moved from current Rule 6-101(2) and amended for
clarity.

Paragraphs 2 and 3 — Delete parent. The proposed new definition of Legal Guardian
includes parent and therefore not necessary to include.

Paragraph 7 — Addition of ‘home/’ to demanding state for clarity and consistency
throughout the rules.

Paragraph 8 — Addition of “up to an additional five (5) business days” for consistency
with Rule 6-102(8).

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Proposed Rule 1-101 Definitions Legal Guardian.

JIDS Impact:

Edit to e-form I: Requisition for Runaway Juvenile.

Forms Impact:
Edit to Form I: Requisition for Runaway Juvenile - requires addition of “Home/”.

Fiscal Impact:
$125 (1 service hour)

Rules Committee Action:
1/7/15 — Recommended for adoption by a 6-0-1 vote.
4/1/15 — Amended and recommended for adoption by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

A requisition applies to all juveniles in custody who refuse to voluntarily return to their
home/demanding state; or juveniles whose whereabouts are known, but are not in custody.

1.

3.

The home/demanding state’s office shall maintain regular contact with the authorities
preparing the requisition to ensure accurate preparation and timely delivery of said
documents to minimize detention time.

When the juvenile is an Escapee, Absconder or Accused Delinquent the Requisitioner in the
home/demanding state shall present to the court or appropriate authority a Requisition Form
IT Requisition for Escapee, Absconder, or Accused Delinquent, requesting the juvenile’s
return. When the juvenile is already in custody, this shall be done within sixty (60) calendar
days of notification of the youth’s refusal to voluntarily return.

a. The requisition shall be verified by affidavit, unless a judge is the requisitioner, and shall
be accompanied by copies of supporting documents that show entitlement to the juvenile.
Examples may include:

i.  Judgment
ii.  Order of Adjudication
iii.  Order of Commitment
iv.  Petition Alleging Delinquency
v.  Other affidavits and documents may be submitted with such requisition.

b. When it is determined that the juvenile should be returned, the judge or the appropriate
authority in the home/demanding state shall sign the Form II Requisition for Absconder,
Escapee, or Accused Delinquent.

c. The Form II Requisition for Escapee, Absconder, or Accused Delinquent accompanied
by the supporting documentation shall be forwarded to the home/demanding state’s ICJ
Office.

Upon receipt of a Reguisttton Form II Requisition for Escapee, Absconder, or Accused
Delinquent, the home/demanding state’s ICJ Office shall ensure the requisition packet is in
order. The ICJ Office will submit the requisition packet through the electronic data system to
the ICJ Office in the state where the juvenile is located. The state where the juvenile is
located may request and shall be entitled to receive originals or duly certified copies of any
legal documents.

The ICJ Office in the state where the juvenile is located will forward the Reguisttion Form 11
Requisition for Escapee, Absconder, or Accused Delinquent to the appropriate court and
request that a hearing be held within thirty (30) calendar days of the receipt of the requisition.
If not already detained, the court shall order the juvenile be held pending a hearing on the
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requisition. This time period may be extended with the approval of both ICJ Offices.

5. The court in the holding state shall inform the juvenile of the demand made for his/her return
and may elect to appoint counsel or a guardian ad litem. The purpose of said hearing is to
determine if the Requisition Form II Requisition for Escapee, Absconder, or Accused
Delinquent is in order.

a. If the requisition is found to be in order by the court, the judge shall order the juvenile's
return to the home/demanding state.

b. If the requisition is denied, the judge shall issue written findings detailing the reason(s)
for denial.

6. In all cases, the order concerning the requisition shall be forwarded immediately from the
holding court to the holding state's ICJ Office which shall forward the same to the
home/demanding state's ICJ Office.

7. Juveniles held in detention, pending non-voluntary return to the home/demanding state, may
be held for a maximum of ninety (90) calendar days.

8. Requisitioned juveniles shall be accompanied in their return to the home/demanding state
unless both ICJ Offices determine otherwise. Juveniles shall be returned by the
home/demanding state within five (5) business days of the receipt of the order granting the
requisition. This time period may be extended with approval from both ICJ Offices.

9. The duly accredited officers of any compacting state, upon the establishment of their
authority and the identity of the juvenile being returned, shall be permitted to transport such
juvenile through any and all states party to this compact, without interference.

Justification:
Amended for clarity and consistency.
Paragraph 2(a) — Addition of “unless a judge is the requisitioner” to clarify a judge does
not need to verify his own signature.
Paragraph 7 — Addition of ‘home/’ to demanding state for clarity and consistency
throughout the rules.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
Edit to e-form II: Requisition for Escapee, Absconder, or Accused Delinquent

Forms Impact:
Edit to Form II: Requisition for Escapee, Absconder, or Accused Delinquent - language
change above “Affidavit of Verification” section.
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Fiscal Impact:
$125 (1 service hour)

Rules Committee Action:
1/7/15 — Recommended for adoption by a 6-0-1 vote.
4/1/15 — Amended and recommended for adoption by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
RULE 7-101: Financial Responsibility

The home/demanding/sending state shall be responsible for the costs of transportation, for
making transportation arrangements and for the return of juveniles within five (5) business days
of be1ng notified by the holdmg state's ICJ Ofﬁce that the Juvemle s due process rlghts have been
met : : : ; CHIOTAH ; e
er—fequ+s+t+eﬂ—heﬂefed9 ThlS t1me perlod may be extended w1th the approval of both ICJ
Offices.

The home/demanding/sending state shall not be responsible for the cost of Fhe-heldingstate
shall-net-be—reimbursedfor detaining juveniles under—the—provisions—eftheJCJ unless the
home/demanding/sending state fails to effect the return of its juveniles within the time period set

forth in these rules. paragraph-one(H-ofthisrule:

Justification:
Added ‘sending’ to home/demanding state.
Deleted unneeded language.
Added language from Rule 7-105 to clarify financial responsibility.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
8/6/14 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
RULE 7-102: Public Safety

1. The home/demanding/sending state's ICJ Office shall determine appropriate measures and
arrangements to ensure the safety of the public and of juveniles being transported based on
the holding and home/demanding/sending states' assessments of the juvenile.

2. If the home/demanding/sending state’s ICJ Office determines that a juvenile is considered a
risk to harm him/herself or others, the juvenile shall be accompanied on the return to the
home/demanding/sending state.

Justification:
Added ‘sending’ to home/demanding state.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
8/6/14 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
RULE 7-104: Warrants
All warrants issued for juveniles under ICJ jurisdiction shall be entered into the National

Crime Information Center (NCIC) wanted person file with a nationwide pickup radius w1th
no bond amount set ef e X o

1. Holding states shall honor all lawful warrants as entered by other states and within the next
business day notify the ICJ office in the home/demanding state that the juvenile has been
placed in custody pursuant to the warrant.

2. Within two (2) business days of notification, the home/demanding state shall inform the
holding state whether the home/demanding state intends to have the juvenile returned.

Farran tThe holdmg state shall
not release the Juvemle in e&steé&a} detentlon on bond/ ba11 Hewever—ajwe&ﬁ%subjeet—te

Justification:
Added/removed language to clarify entering warrants into the NCIC and defining
geographic limits.
Paragraph 3 — Deleted unnecessary language for clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
8/6/14 — Recommended for adoption by a 5-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 7-105: Custedial Detention

3. Within ten (10) business days after the failure of a home/demanding/sending state to return
the juvenile, a judicial hearing shall be provided in the holding state to hear the grounds for
the juvenile detention. This hearing shall determine whether the grounds submitted justify the
continued detention of the juvenile subject to the provisions of these rules. A juvenile may be
discharged from eustedial detention to a parent—er legal guardian or their designee if the

holdin

g/receiving state’s court determines that further detention is not appropriate;—er—the

Justification:
Paragraphs 1 and 2 - deleted to redundancy on 8/6/14.
Remaining paragraph and the title amended for clarity and consistency on 4/1/15.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
8/6/14 — Recommended for adoption by a 5-0-0 vote.
4/1/15 — Amended and recommended for adoption by a 7-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 7-106: Transportation

1.

Holding/receiving states are responsible for transporting juveniles to local airports or other
means of public transportation as arranged by the home/demanding/sending state and
maintaining security of the juveniles until departure.

Home/demanding/sending states shall make every effort to accommodate the airport
preferences of the holding/receiving state. Additionally, travel plans should be made with
consideration of normal business hours and exceptions shall be approved by the holding/

receiving state.

Holding/receiving states shall not return to juveniles any-personal belongings which could
jeopardize the health, safety, or security of the juveniles or others (examples: weapon,
cigarettes, medication, lighters, change of clothes, or cell phone).

Holding/receiving states shall confiscate all questionable personal belongings and return
those belongings to the parents—er legal guardians by approved carrier, COD or at the
expense of the home/demanding/sending state (e.g., United States Postal Service, United
Parcel Service, or Federal Express).

In cases where aj uvenile is being transported by a commercial airline carrier, the
holding/receiving state shall ensure the juvenile has ap icture identification card, if
available, and/or a copy of the applicable ICJ paperwork or appropriate due process
documentation in his/her possession before entering the airport.

The home/demanding state shall not use commercial ground transportation unless all other

options are exhausted or the juvenile is accompanied by an adult.

Justification:

Deleted ‘parent’ per definition change.

Added ‘home’ to ‘demanding state’ for consistency.

Added ‘receiving’ to ‘holding’ for consistency.

Added ‘sending’ to ‘home/demanding’ for consistency.

Paragraph 6 — new paragraph not allowing for home/demanding state to use commercial
ground transportation.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

None

JIDS Impact:

None
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Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
7/10/14 — Recommended for adoption by a 5-0-1 vote.
9/3/14 — Recommended for adoption by a 6-0-0 vote.

Effective Date:






Page 66 of 73

Proposed by Rules Committee - 2015
RULE 7-107: Airport Supervision

1. All states shall provide supervision and assistance to unescorted juveniles at intermediate
airports, en route to the home/demanding/sending state.

2. Juveniles shall be supervised from arrival until departure.

3. Home/demanding/sending states shall give the states providing airport supervision a
minimum of 48 hours advance notice.

4. In the event of an emergency situation including but not limited to weather, delayed flight, or
missed flight, that interrupts or changes established travel plans during a return transport, the
ICJ member states shall provide necessary services and assistance, including temporary
detention or appropriate shelter arrangements for the juvenile until the transport is rearranged
and/or completed.

Justification:
Added ‘sending’ to ‘home/demanding’ for consistency and clarity.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
4/1/15 — Recommended for adoption by a 7-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015
RULE 8-101: Travel Permits

1. All travel permits shall be submitted prior to the juveniles travel. Travel permits shall be
mandatory for the following Juvemles travehng out- of-state for a perlod in excess of twenty-
four (24) consecutlve hours: as § hich §

vho-have com

a. Juveniles who have been adjudicated for:
1. Sex-related offenses;
ii. Violent offenses that have resulted in personal injury or death;
iii. Offenses committed with a weapon;

b. Juveniles who are:
i. Juveniles-whe-are state committed;
il. Juveniles Testingplacement; relocating pending a request for transfer of
supervision, and who are subject to the terms of the Compact;
iii. Juveniles returning to the state from which they were transferred for the
purposes of visitation;
iv. Juventes transferring to a subsequent state(s) with the approval of the nitial
original sending state;
v. transferred juvenilesin-whieh-and the victim notification laws, policies and
practices of the sending and/or receiving state require steh notification.

2. Juveniles placed in residential facilities shall be excluded from this rule; however, states may
elect to use the Form VII Travel Permit Eerm for notification purposes.

3. The travel permit shall not exceed ninety (90) calendar days. If for the purposes of testing a
proposed residence placement, a referral paeket is to be received by the receiving state's ICJ
Office within thirty (30) calendar days of the effective date of the travel permit. The issuing
state shall instruct ensure-the juvenile has-been—nstrueted to immediately report any change
in status during that period.

a. When a travel permit exceeds thirty (30) calendar days, the sending state shall
provide specific instructions for the juvenile to maintain contact with his/her
supervising agency.

4. Qut of state travel for a juvenile under Compact supervision is at the discretion of the
supervising person in the receiving state. If the sending state wishes to retain authority to
approve travel, it shall do so by notifying the supervising state in writing.

When the sending state retains authority to approve travel permits, the receiving state shall
request and obtain approval prior to authorizing the juveniles travel.
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5. If a Form VII Travel Permit is issued, the sending state is responsible for victim notification
in accordance with the laws, policies and practices of that state. The sending and receiving
states shall collaborate to the extent possible to comply with the legal requirements of victim
notification through the timely exchange of required information.

Justification:
Amended for clarity and consistency.
Clarify the issuing of travel permits by sending, receiving, and subsequent states and
clarifying title and number of form.
Paragraph 1 and 3 — Amended to incorporate the West Region’s proposal to eliminate
placement.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
Edit workflow title “Travel Permit — Testing Placement” to “Travel Permit — Testing

Residence”
Edits to e-form VII: Travel Permit
Forms Impact:

Edits to Form VII: Travel Permit - edit header from “Visit for Testing Placement” to
Visit for Testing Residence” ; replace “Placement” with “Residence”

Fiscal Impact:
$500 (4 service hours)

Rules Committee Action:
12/3/14 — Amendments to paragraph 1 recommended for adoption by a 6-0-0 vote.
2/4/15 — Amendments to paragraphs 3 and 4 recommended for adoption by a 6-0-0 vote.
4/1/15 — Amendments recommended for adoption by a 7-0-0 vote; Form name and
number revisions recommended by a 6-1-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

RULE 9-103: Enforcement Actions Against a Defaulting State

1.

The Commission shall seek the minimum level of penalties necessary to ensure the
defaulting state’s performance of such obligations or responsibilities as imposed upon it by
this compact

If the Commission determines that any state has at any time defaulted (“defaulting state) in
the performance of any of its obligations or responsibilities under this Compact, the by-laws
or any duly promulgated rules the Commission may impose any or all of the following
penalties.

a. Remedial training and technical assistance as directed by the Commission;
b. Alternative dispute resolution;

c. Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the
Commission;

d. Suspension and/or termination of membership in the Compact. Suspension
shall be imposed only after all other reasonable means of securing compliance under the
by-laws and rules have been exhausted, and the Commission has therefore determined
that the offending state is in default. Inmediate notice of suspension shall be given by the
Commission to the governor, the chief justice or chief judicial officer of the state; the
majority and minority leaders of the defaulting state’s legislature, and the state council.

The grounds for default include, but are not limited to, failure of a compacting state to
perform such obligations or responsibilities imposed upon it by this Compact, Commission
by-laws, or duly promulgated rules, and any other grounds designating on Commission by-
laws and rules. The Commission shall immediately notify the defaulting state in writing of
the default and the time period in which the defaulting state must cure said default. The
Commission shall also specify a potential penalty to be imposed onthe defaulting state
pending a failure to cure the default. If the defaulting state fails to cure the default within the
time period specified by the Commission, in addition to any other penalties imposed herein,
the defaulting state may be terminated from the Compact upon an affirmative vote of a
majority of the compacting states and all rights, privileges and benefits conferred by this
Compact shall be terminated from the effective date of termination suspensios.

Within sixty (60) days of the effective date of termination of a defaulting state, the
Commission shall notify the Governor, the Chief Justice or Chief Judicial Officer, and the
Majority and Minority Leaders of the defaulting state’s legislature and the state council of
such termination.
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5. The defaulting state is responsible for all assessments, obligations, and liabilities incurred
through the effective date of termination including any obligations, the performance of which
extends beyond the effective date of termination.

6. The Commission shall not bear any costs relating to the defaulting state unless otherwise
mutually agreed upon between the Commission and the defaulting state.

7. Reinstatement following termination of any compacting state requires both a reenactment of
the Compact by the defaulting state and the approval of the Commission pursuant to the
rules.

Justification:
Changed language from “suspension” to “termination” to be consistent with Compact
Statute language.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
2/4/15 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

NEW RULE: Probable Cause Hearing in the Receiving State or Adjudication/Conviction for a
New Offense.

1. Probable Cause Hearing for an Alleged Violation of Conditions of Supervision. A juvenile
subject to retaking for an alleged violation of conditions of supervision that may result in a
revocation in the sending state shall be afforded the opportunity for a probable cause hearing
in_the receiving state within five (5) business days of the sending state’s request. Upon
request of a probable cause hearing, the sending state shall issue a warrant for the detention
of the juvenile. The probable cause hearing will be held before an eutral and detached
hearing officer in or reasonably near the place where the alleged violation occurred.

2. Waiver of Probable Cause Hearing. A waiver of a probable cause hearing shall be accepted
when accompanied by an admission of the juvenile to one or more violations of the terms or
conditions of supervision.

3. The juvenile shall be entitled to the following rights at the probable cause hearing:

a. Written notice of the alleged violation(s). A copy shall also be provided to the parent
or legal guardian;

b. Disclosure of non-privileged or non-confidential evidence regarding the alleged
violation(s);

c. The opportunity to be heard in person and to present witnesses and documentary
evidence relevant to the alleged violation(s);

d. The opportunity to confront and cross-examine adverse witnesses, unless the hearing
officer determines that a risk of harm to a witness exists.

4. Upon a finding of probable cause, the receiving state shall hold the juvenile in custody. The
receiving state shall prepare and submit to the sending state a written report within three (3)
business days of the hearing that identifies the time, date and location of the hearing; lists the
parties present at the hearing; and includes a clear and concise summary of the testimony
taken and the evidence relied uponin rendering the decision. Any evidence or record
generated during a probable cause hearing shall be forwarded to the sending state. The
sending state shall, within five (5) business days of receipt of the hearing officer’s report,
make arrangements to retake the juvenile.

5. 'ADJUDICATION/CONVICTION FOR A NE W OFFENSE. A copy of an Order of
judgment of adjudication/conviction regarding the adjudication/conviction of a new offense
by the juvenile shall be deemed conclusive proof that the juvenile may be retaken by the
sending state without the need for further proceedings.

6. If probable cause is not established or an adjudication/conviction for a new offense, the
receiving state shall:
a. Continue supervision if the juvenile is not in custody.
b. Notify the sending state to vacate the warrant, and continue supervision upon release
if the offender is in custody on the sending state’s warrant.
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Justification:
If there is any question regarding the intent of a sending state to revoke a juvenile’s
conditional release based on violations in the receiving state, the juvenile should be given
a probable cause hearing in accordance with two Supreme Court opinions. Failure to do
so may act to bar consideration of those violations in subsequent revocation proceedings
in the sending state.

The proposed rule brings ICJ into compliance with the U.S. Supreme Court opinions in
Morrisey v. Brewer, 408 U.S. 471 (1972) and Gagnon v. Scarpelli, 411 U.S. 778 (1973)
and is intended to address the fact that since 1972, offenders/juveniles have been entitled
to probable cause hearings. The Supreme Court cases require that the hearing be
conducted before a "neutral and detached hearing officer"; therefore, that language is
included in the rule. The Morrisey case holds that the hearing must take place "in or
reasonably near the place where the alleged violation occurred" so that the
offender/juvenile will have the opportunity to confront witnesses and also present
witnesses on his or her behalf. This is possible only if the hearing is held at or near the
place where the witnesses are located; thus, this language is also proposed in the rule.

Juveniles are entitled to probable cause hearings. This rule specifies the process and
conditions for a probable cause hearing in the receiving state. The IA/VI
Application/Waiver Form, allows the juvenile to waive a formal process to be returned.
The IA/VI Form does not however, take into consideration the fact that at the time a
juvenile signs the IA/VI Application/Waiver Form, a future offense the juvenile may
commit in the receiving state is unknown. Thus, a probable cause hearing is necessary if
a future offense occurs in the receiving state and that offense may result in revocation or
violations imposed upon an ICJ juvenile.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
Violation Report and Reply workflow edit, edit to e-form IX: Quarterly Progress,

Violation, or Absconder Report, new Probable Cause Hearing Report e-form.

Forms Impact:
Edit to Form IX: Quarterly Progress, Violation, or Absconder Report — add fields.
New form: Probable Cause Hearing Report

Fiscal Impact:
$2,250 (18 service hours)

Rules Committee Action:
2/4/15 — Recommended for adoption by a 6-0-0 vote.

Effective Date:
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Proposed by Rules Committee - 2015

NEW: Rule 6-105: Return of Juveniles when Abuse or Neglect is Reported

When a holding state has reason to suspect abuse or neglect by a person in the home/demanding
state, the holding state’s ICJ Office shall notify the home/demanding state’s ICJ Office of the
suspected abuse or neglect. Allegations of abuse or neglect do not alleviate a state’s
responsibility to return a juvenile. The home/demanding state is responsible for the safe return of
the juvenile within five (5) days unless an extension is mutually agreed upon. The allegations of
abuse or neglect can be further investigated by the home/demanding state upon the juveniles
return.

Justification:
New rule created which applies to all returns when suspected abuse or neglect is reported.
Language moved from the current Rule 6-101(3) and (4) and amended with additional
language for clarity and emphasis to the responsibility of the home/demanding state to
safely return the juvenile.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Approval associated with the approval of the proposed Rule 6-101.

JIDS Impact:
None

Forms Impact:
None

Fiscal Impact:
$0

Rules Committee Action:
1/7/15 — Recommended for adoption by a 6-0-1 vote.

Effective Date:
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Best Practices Responding to Human Trafficking Victims Within ICJ.pdf
INTERSTATE COMMISSION FOR JUVENILES

Serving Juveniles While Protecting Communities

Best Practice

Please note, this document is not a policy or procedure, but simply a reference
to assist states when dealing with this type of case, and can not be used as a
reason to reject a case.

Topic: Responding to Human Trafficking Victims Within I1CJ

““First responders Despite increasing attention to the issue of human trafficking, knowledge and
who discover a understanding about how best to serve victims moving through 1CJ remains
victim of human limited. This document provides states with guidelines and recommendations

trafficking have an for processing returns of human trafficking victims.
obligation to take ) _ . o o
action to ensure the First responders who discover a victim of human trafficking have an obligation

victim’s safety.” to take action to ensure the victim’s safety. The coordinated efforts of service
providers, local and federal law enforcement, victim service providers, and
others are needed to combat human trafficking.

The following are recommendations to assist states; however, compact offices
should also be aware of or develop their own protocols for assuring safety and
providing service to identified victims:

1. Assess the victim’s immediate safety concerns and any immediate
needs.

2. Determine what, if any, safe harbor laws are in effect in your state and
identify your state’s policies, procedures and safe harbor laws
concerning treatment of victims and determine if the juvenile will be
held in detention, a shelter or a secure facility.

3. Educate the victim about their rights, protections, and available services.
4. Consult your agency attorney and engage law enforcement. Local law
enforcement agencies may act as the intermediary and notify federal law

enforcement.

5. Collaborate, when necessary, with other agencies to ensure the victim is
connected to services.

6. Develop protocols for processing cases of human trafficking victims
identified, held and returned through 1CJ.
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January 2015 ICJ Meeting Minutes.docx
Interstate Commission for Juveniles (ICJ)

South Dakota State Council Meeting

January 5, 2015 – 3:00 pm 4:00 pm



PRESENT:  Nancy Allard, South Dakota Interstate Commission for Juveniles Commissioner; Kathy Christenson, Deputy Compact Administrator for South Dakota ICJ; Denny Kaemingk, Secretary of SD Department of Corrections; Doug Herrmann, SD Department of Corrections Director of Juvenile Services; Virgena Wieseler, SD Department of Social Services Interstate Compact for Placement of Children (ICPC); Hon. Randall Macy, Circuit Judge, Fourth Circuit; Hon. Alan Solano, State Senator; Lyndon Overweg, Chief of Police for the City of Mitchell; Jamie Gravett, Director of Minnehaha County Juvenile Detention Center



ABSENT:  Amy Carter, Victim Representative from Children’s Inn, Sioux Falls.



OTHERS IN ATTENDANCE:  Cheryl Frost, Interstate Compact Coordinator (Recorder).



1. Call Meeting to Order



Chairman Doug Herrmann called the meeting to order at 3:00 p.m.  Roll call was conducted by Cheryl Frost, Recorder.  



2. Welcome New Members



Nancy Allard welcomed new members Alan Solano and Jamie Gravett.  Nancy also noted that Amy Carter, Lyndon Overweg and Randall Macy were re-appointed to the State Council for another 3 year term and thanked them for their service.



3. October 2014 Meeting Minutes



Virgena Wieseler made a motion to approve the minutes of the October 2014 meeting as submitted.  Judge Macy seconded the motion.  Motion was carried.



4. Approved ICJ Rules Amendments



Nancy Allard advised that the 2014 National Business Meeting, there were administration changes.  Four rules were impacted by these changes.  



Rule 1-101:  Definitions.  The definition of “Sanction”, specific wording of “including but not limited to detention time,” was added.  This amendment was passed and became effective on January 1, 2015.



Rule 2-102:  Data Collection.  Paragraph’s 2 through 6 have been stricken because of the Juvenile Interstate Data System (JIDS).  Prior to JIDS, each ICJ Office was responsible for maintaining and reporting data regarding the interstate movement of juveniles that are supervised under the compact.  JIDS is set up to automatically collect this data.  This became effective October 29, 2015.



Rule 3-101:  Forms.  This rule has been changed to indicate that states shall use e-forms.  All ICJ forms are available in the JIDS electronic system.  This became effective January 1, 2015.



Rule 3-102:  Optional Forms.  This rule has been rescinded because all mandatory as well as optional ICJ forms are available in the JIDS electronic system.  This became effective January 1, 2015.



5. Failed Placement



Nancy provided a copy of a draft the Midwest Region is proposing for an addition to Rule 1-101 (Definitions), adding “Failed Placement”.  Rule 5-103 references “failed placement”, but there is no definition of what failed placement is.  



It has been decided that this issue will be discussed at the next council meeting, before the national meeting.  Nancy advised that the Midwest Council will also discuss the definition proposal via conference call.  Once the Midwest Region has written their proposal, it will then go before the National Rules Committee for discussion prior to the 2015 Annual ICJ Conference.



6. ICJ 2015 Performance Measurement Plan



Interstate Compact for Juveniles has been in effect since December of 2008, and in 2012, the JIDS system went into effect.  At the National Business Meeting, it was advised that the National Office is going to start a performance auditing plan of states regarding ICJ operations. There are six rules they are going to be specifically looking at.  They will be auditing 13 states every quarter, all states will eventually be audited.  States will receive 6 weeks’ notice prior to their state being audited.



7. Advisory Opinion 04-2014 (West Region)



Nancy stated that if a state has a question about a rule, they can make a written request to the National Office for a legal interpretation.  A subgroup of the West Region, consisting of Idaho, Montana, Nevada, & Oregon requested a legal opinion questioning if the ICJ provides states with the authority to approve or deny placement or is the authority limited to accepting or denying the transfer of supervision.  Also questioning, under the current rules, if a receiving state can legitimately accept supervision when the intended placement violates no contact orders or other court ordered conditions of supervision.



Advisory opinion answer stated:  In summary, based upon the terms of the Compact, the above referenced Compact provisions, ICJ Rules and the legal authorities cited herein, that ICJ Rule 4-104(4) does not authorize a receiving state to violate ‘no contact’ orders or other court ordered conditions of the adjudicating judge or parole authority in the sending state.



8. Next Meeting



Next Commission meeting is scheduled for July 15, 2015, from 2:00 – 4:00 CST.



9. Adjourn



Denny Kaemingk made a motion to adjourn the meeting.  Lyndon Overweg seconded the motion.  Motion carried, and the meeting was adjourned at 4:00 pm (CST).



Respectfully submitted by Cheryl F. Frost, Interstate Compact Coordinator.
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