STATE COUNCIL TELECONFERENCE MEETING AGENDA
INTERSTATE COMMISSION FOR JUVENILES (ICJ)
Monday, January 5, 2015  
3:00-500pm (CST)
[bookmark: OLE_LINK1][bookmark: OLE_LINK2](CALL 605-773-2303 – THEN: 3003)


ICJ State Council Members:
Chair – Doug Herrmann, Dept. of Corrections Director of Juvenile Services
Vice-Chair – Hon. Randall Macy, 4th Circuit Judge
Senator Alan Solano – Legislator
Denny Kaemingk, Secretary of Dept. of Corrections
Virgena Wieseler, Dept. of Social Services – ICPC
Jamie Gravett – Minnehaha County Juvenile Detention Center
Lyndon Overweg, Mitchell City Police Chief
Amy Carter, Children’s Inn Victim Representative
Kathy Christenson, UJS – ICJ Deputy Compact Administrator
Nancy Allard – UJS – ICJ Commissioner for SD

MEETING AGENDA

1. Call Meeting To Order – Chair Herrmann
2. Welcome new members – Nancy Allard
3. October 2014 Meeting Minutes – Chair Herrmann



4. Approved ICJ Rule Amendments – Nancy Allard

    

5. Failed Placement – Nancy Allard





6. ICJ 2015 Performance Measurement Plan – Nancy Allard

      

7. Advisory Opinion 04-2014 (West Region) – Nancy Allard

 

8. Next Meeting – July 2015


9. Adjourn
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Rule Amendments — Approved at the
2014 Annual Business Meeting

st

RULE 1-101: Definitions

Sanction: Requirement, including but not limited to detention time, imposed upon a juvenile for
non-compliance with terms of supervision.

Effective Date: January 1, 2015

RULE 2-102: Data Collection

1. As required by Article 111 (K) of the compact, member-states-the Interstate Commission shall
gather, maintain and report data regarding the interstate movement of juveniles who are
supervised under this compact and the return of juveniles who have absconded, escaped or

fled to avoid prosecution or run away. Each-memberstate-shall-report-annuath-by-July 31






Effective Date: October 29, 2015

RULE 3-101: Forms

States shall use the electronic information system approved by the Commission for e-forms
processed through the Interstate Compact for Juveniles.

Effective Date: January 1, 2015






RULE 3-102: Optional Forms [Rescinded]
Use of the following forms is optional:

Petition for Hearing on Requisition for Runaway Juvenile

Order Setting Hearing for the Requisition for a Runaway Juvenile

Petition for Requisition to Return a Runaway Juvenile (Form A)

Petition for Hearing on Requisition for Escapee, Absconder, or Accused Delinquent
Order Setting Hearing for Requisition for Escapee, Absconder, or Accused
Delinquent

Juvenile Rights Form for Consent for Voluntary Return of Out of State Juvenile

« Victim Notification Supplement Form

Effective Date: January 1, 2015
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Failed Placement definition.docx
Failed Placement (Recommendation by the Midwest Region for Definition Changes at 2015 Annual Business Meeting:



A placement which is no longer suitable for the juvenile as determined by the Receiving State under the following circumstances and the Receiving State has documented and exhausted all efforts or interventions to redirect the behavior:



· When a juvenile is no longer residing in the placement approved by the Receiving State due to documented instances of violation of probationconditions of supervision; OR

· When an alternative placement is determined to be in the best interest of the juvenile due to documented instances of violation of probation conditions of supervision and no viable alternatives exist in the Receiving State; OR

· When an immediate, serious threat to the health and safety of the juvenile, his/her placement resource or the community is identified
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ICJ 2015 Performance Measurement Plan.docx
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ICJ 2015 Performance Measurement Plan

_____________________________________________________________________________________



1. Rule 5-101: Supervision/Services Requirements 

(a) Receiving States shall furnish written progress reports to the sending state on no less than a quarterly basis. 



2. Rule 4-103: Transfer of Supervision Procedures for Juvenile Sex Offenders 

(a) States shall not allow juvenile sex offenders to leave the sending state until the sending state’s request for transfer of supervision has been approved, or reporting instructions have been issued, by the receiving state. Rule 4-103(2) does not apply. 



3. Rule 4-104: Authority to Accept/Deny Supervision 

(a) The Receiving State’s ICJ Administrator or authorized agent shall sign the Home Evaluation approving or denying supervision. 



4. Rule 5-102: Absconder Under ICJ Supervision 

(a) Receiving States shall submit a Violation Report for juvenile absconders that include the juvenile’s last known address and phone number, date of the juvenile’s last personal contact with the supervising agent, details regarding how the supervising agent determined the juvenile to be an absconder, and any pending charges in the receiving state. 



5. Rule 5-103: Reporting Juvenile Non-Compliance, Failed Placement and Retaking 

(a) [bookmark: OLE_LINK1][bookmark: OLE_LINK2]As it applies to Rule 5-103, when a juvenile is out of compliance with conditions of supervision, Receiving States shall submit a Violation Report that contains the date and description of the new citation or technical violation, the status and disposition (if any), supporting documentation regarding the violation, efforts or interventions made to redirect the behavior, sanctions if they apply and receiving state recommendations. 



6. Rule 6-102: Voluntary Return of Out-of-State Juveniles 

(c) Home/demanding States, shall return juveniles within five (5) business days of receiving a completed Form III or adult waiver. 





















Schedule:

· Begins January 2015.

· Randomized with 13 states per quarter. States will receive announcement letter 6-weeks prior to receiving their performance report.



Date Range for Audit Period:

· 12-month period prior to the state’s scheduled report start date. (For example: The 2nd quarter states would be audited for the period of April 1, 2014 to March 31, 2015)



Results:

States will have thirty (30) business days to dispute, in writing, any findings. After thirty (30) days, the report will be finalized, and the State’s written response shall become part of the final report. 



Enforcement:

No enforcement action will be pursued in 2015. The Compliance Committee will review final reports and may ask states to develop an action plan if necessary. The Compliance Committee will make recommendations to the Executive Committee for the 2016 performance measurement plan. At that time, the Executive Committee will determine how many standards states must pass in order to pass the full assessment. 
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ICJ Advisory Opinion
Issued by:
Executive Director: Ashley H. Lippert

Chief Legal Counsel: Richard L. Masters
Description: Dated:
Approving ‘placement’ or ‘supervision’ and ICJ December 11, 2014
authority in cases where placement may violate
court orders.

Background:

Pursuant to Commission Rule 9-101(3), a West Region subgroup, consisting of Idaho, Montana,
Nevada, and Oregon, is requesting an advisory opinion regarding the requirements of the
Compact and 1CJ Rules on the following issue(s):

Issues:

The language of the Interstate Compact for Juveniles uses the terms “placement” and “transfer”
(of supervision). Most notably, this occurs on the home evaluation (ICJ Form VIII), which
currently requires the receiving state to approve or deny placement. However, Rule Section 400
is titled “Transfer of Supervision.”

The rules require a receiving state to sign off as approving or denying placement on the Form
VIl Home Evaluation. Rule 4-104(4), requires a receiving state to accept supervision in all cases
where there is a custodial parent/legal guardian residing in the receiving state and no parent/legal
guardian remains in the sending state, with no consideration of the legal ramifications for the
youth, parent, victim, and receiving state when the resulting placement violates the youth’s court
orders. The states in this workgroup are unwilling to sign off as approving a placement with a
parent/legal guardian that would put the youth in violation of his/her court orders.

The West Region subgroup is requesting a legal opinion on the following:

1. Does the Interstate Compact for Juveniles provide states with the authority to approve or
deny placement or is the authority limited to accepting or denying the transfer of
supervision?

2. Under the current rules, can a receiving state legitimately accept supervision when the
intended placement violates no contact orders or other court ordered conditions of
supervision?

Applicable Compact Provisions and Rules:

Article 1 of the ICJ provides in Sections A and B that:

“It is the purpose of this compact, through means of joint and cooperative action among the
compacting states to:
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ICJ Advisory Opinion
Issued by:
Executive Director: Ashley H. Lippert
Chief Legal Counsel: Richard L. Masters

Description: Dated:

Approving ‘placement’ or ‘supervision’ and ICJ December 11, 2014
authority in cases where placement may violate
court orders.

(A)ensure that the adjudicated juveniles and status offenders subject to this compact are
provided adequate supervision and services in the receiving state as ordered by the
adjudicating judge or parole authority in the sending state; and

(B) ensure that the public safety interests of the citizens, including the victims of juvenile
offenders, in both the sending and receiving states are adequately protected;”

ICJ Rule 1-101 in relevant part provides as follows:

“Supervision: the oversight exercised by authorities of a sending or receiving state over a
juvenile for a period of time determined by a court or appropriate authority, during which
time the juvenile is required to report to or be monitored by appropriate authorities, and to
comply with regulations and conditions, other than monetary conditions, imposed on the
juvenile.”

ICJ Rule 4-104(4) provides as follows:

“Supervision may be denied when the home evaluation reveals that the proposed placement
is unsuitable or that the juvenile is not in substantial compliance with the terms and
conditions of supervision required by the sending or receiving state, except when a juvenile
has no custodial parent or legal guardian remaining in the sending state and the juvenile does
have a custodial parent or legal guardian residing in the receiving state.”

Analysis and Conclusions:

The opinion request assumes that the Interstate Compact for Juveniles (‘ICJ”) and the 1CJ Rules
make a legal distinction between the terms ‘transfer of supervision’ and ‘placement’ of a juvenile
for purposes of interpreting and applying ICJ Rule 4-104(4). The West Region subgroup is
understandably concerned about the potential for endangering the safety of a victim if a juvenile
delinquent is transferred from a sending state to a receiving state when no custodial parent or
legal guardian resides in the sending state, but such a parent or guardian does reside in the
receiving state. Admittedly, there could be situations in which a supervision transfer violates
existing ‘no contact’ orders or other legal requirements involving a previous victim, such as a
sibling, or other family member. However, ICJ Rule 4-104(4) also recognizes the rights of a
custodial parent or legal guardian, which must be considered in the determination of whether or
not a proposed transfer of supervision is suitable or legally authorized.
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ICJ Advisory Opinion
Issued by:
Executive Director: Ashley H. Lippert

Chief Legal Counsel: Richard L. Masters
Description: Dated:
Approving ‘placement’ or ‘supervision’ and ICJ December 11, 2014
authority in cases where placement may violate
court orders.

While the West Region divides its opinion request into two subparts, the first question is
erroneously premised on the proposition that the ICJ differentiates between the authority to
approve or deny placement and the authority to accept or deny the transfer of supervision.
Neither the terms of the Compact nor ICJ Rules make such a legal distinction. However, the
second question directly addresses a possible dichotomy created by the language of the existing
provisions of ICJ Rule 4-101(4), namely, can a receiving state legitimately accept supervision
when the intended placement violates ‘no contact orders’ or other court ordered conditions of
supervision? Clearly, neither the provisions of the ICJ, nor the ICJ Rules contemplate, or should
be interpreted to allow such a result.

Article 1 of the ICJ provides in Sections A and B that:

It is the purpose of this compact, through means of joint and cooperative action among the
compacting states to:

(A) ensure that the adjudicated juveniles and status offenders subject to this compact are
provided adequate supervision and services in the receiving state as ordered by the
adjudicating judge or parole authority in the sending state; and

(B) ensure that the public safety interests of the citizens, including the victims of
juvenile offenders, in both the sending and receiving states are adequately protected;

Moreover, ICJ Rule 1-101 clearly defines ‘Supervision’ to mean the oversight exercised by the
authorities of the sending and receiving states, during which time the juvenile is required to
report or be monitored by appropriate authorities and to comply with regulations and
conditions as determined by a court or appropriate authority. (emphasis supplied).

Based upon the plain meaning of both the above referenced provisions of the ICJ and the ICJ
Rules, it is clear that a receiving state is not authorized to violate court ordered conditions of
supervision. Article I, Section A of the Compact expressly requires that compact officials
“ensure that the adjudicated juveniles and status offenders subject to this compact are provided
adequate supervision . . . in the receiving state as ordered by the adjudicating judge or parole
authority in the sending state.” (emphasis supplied). As the Supreme Court has explained
concerning the proper approach to interpretation of statutes or related regulations, “Our first step in
interpreting a statute is to determine whether the language at issue has a plain and unambiguous
meaning . . . [O]ur inquiry must cease if the statutory language is unambiguous and the statutory
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Issued by:
Executive Director: Ashley H. Lippert

Chief Legal Counsel: Richard L. Masters
Description: Dated:
Approving ‘placement’ or ‘supervision’ and ICJ December 11, 2014
authority in cases where placement may violate
court orders.

scheme is coherent and consistent.” Robinson v. Shell Oil Co., 519 U.S. 337, 340 (1997) (internal
quotation marks omitted).

It is equally clear that under Article I, Section B of the Compact, officials in compact member
states are also unequivocally required to “adequately protect” the public safety interests of the
citizens, “including the victims of juvenile offenders.” (emphasis supplied). It is axiomatic
that administrative rules, such as the above 1CJ Rule, promulgated by an administrative
agency, such as the Interstate Commission for Juveniles, cannot exceed the delegated
authority granted to it by the statute. See Federal Power Commission v. Texaco, Inc., 417
U.S. 380, 394 (1974) (“It, [the applicable statute], does not authorize the Commission to set at
naught an explicit provision of the Act.”) Id. at p. 394.

Summary:

In summary, based upon the terms of the Compact, the above referenced Compact
provisions, ICJ Rules and the legal authorities cited herein, that ICJ Rule 4-104(4) does not
authorize a receiving state to violate ‘no contact’ orders or other court ordered conditions
of the adjudicating judge or parole authority in the sending state.
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SOUTH DAKOTA STATE COUNCIL TELECONFERENCE MEETING AGENDA

INTERSTATE COMMISSION FOR JUVENILES (ICJ)

OCTOBER 20, 2014

3:00 P.M.



Call to Order



The meeting was called to order at 3:00 PM by Chairman Doug Herrmann



Open Juvenile Detention and Legislative State Council Positions



Nancy Allard advised that there are two positions on the State Council to be filled, the Legislative position and the Juvenile Detention Center position.  The Governor has appointed Jamie Gravett for the Juvenile Detention Center position, which will become effective on December 1, 2014.  The Legislative position which could be either a State Senator or State Representative is elected by the Legislative Executive Board; they do not meet until November, and at that time the position will be appointed. 



Lyndon Overweg and Amy Carter’s positions are scheduled to expire effective November 1, 2014, but they have both agreed to extend their terms another three years and will be re-appointed.

 

Roll Call



Cheryl Frost, Recorder, called the roll.  Those able to participate in the teleconference included Chair Doug Herrmann, Vice Chair Hon. Judge Randall Macy, Denny Kaemingk, Virgena Wieseler, Lyndon Overweg, Amy Carter, Nancy Allard and Kathy Christenson.  



Approve of Meeting Agenda



Denny Kaemingk made a motion to approve the meeting agenda.  Virgena Wieseler seconded the motion.  Motion was carried.



Approval of Meeting Minutes



Lyndon Overweg made a motion to approve the minutes of the January 2014 meeting as submitted.  Judge Macy seconded the motion.  Motion was carried.



Georgia Joined the ICJ



Georgia was the last state to become a part of the compact, which became effective July 1, 2014.  They were the only state that had not been a member, which created hardships for any state that wanted to transfer a juvenile’s supervision to their state, or if they had a juvenile that needed courtesy supervision in another state.  This did not affect South Dakota a great deal simply due to proximity and limited number of transfers between the states.





ICJ Annual Business Meeting



The ICJ Annual Business Meeting will be held October 27 – 29, 2014 in Charleston, South Carolina.  Nancy Allard is the Commissioner for the State and will be representing South Dakota.  Cheryl Frost will be attending as South Dakota’s Interstate Compact Administrator.



The first day of the meeting is a training day.  Topics to be discussed are “secure detention” to ensure youth are returned to their home state safely.  Nancy is on the compliance committee, and there is going to be a training on compliance and legal matters, and rule interpretation issues.  There are regional meetings with break-out sessions.  Midwest region consists of States of IL, IN, IA, KS, MI, MN, NE, ND, OH, SD & WI.  There will also be a training session for JIDS.



The second day is the annual business meeting where the group will be discussing future rule amendments; however, there will not be a vote on any rule changes this year.  Rule amendment changes voting will occur at the 2015 Annual Business Meeting.  There will also be discussion on the ICJ Dues Restructuring.  The ICJ Budget and Finance Committee are working on a dues restructuring for the ICJ using a tier system.  At this time, South Dakota pays $12,000 to be a member of the ICJ, which DOC pays $6,000 and UJS pays $6,000.  Under the restructuring, it is proposed that South Dakota would remain at $12,000.   



The National Business Meeting concludes on Wednesday, October 29th.



Advisory Opinion (whether or not the term “sanctions” used in Rule 5-101(3), includes detention time)



In Rule 5-101(3), changes were made in 2013 and the word “detention” was removed.  The State of MN requested clarification on whether or not the term “sanctions” used in the rule includes detention time.  Advisory opinion is that the term “sanctions” as used in ICJ Rule 5-101(3) is sufficiently broad to include detention without the need to explicitly list in the rule, every possible sanction which might be imposed.



ICJ and JIDS Updates and Stats



Nancy advised that there has been a big improvement since last year regarding JIDS and that it is managing well.  There are webex and on-demand trainings available on an on-going basis through the ICJ national website.



Best practice for states in transition is providing training opportunities which are available through the commission, online training, manuals, technical and training assistance, etc.  Nancy stated that California went through a complete restructuring phase and that the ICJ Administrator from the State of Nevada assisted California by handling their ICJ workload.



Nancy provided a copy of the ICJ Annual Data Collection Report for FY 2014 that is put together by the national office.



In response to Chairman Herrmann’s question regarding transfer of youth to and from South Dakota, Nancy advised that it typical that there are more youth that are transferred out than are transferred in.



Nancy advised that any youth that is transferred to South Dakota would be supervised the same as would a South Dakota youth.  Closure of the youth’s case is on the termination date, and it is the sending state that closes the case.  Only exception is when there is a violation, then the time will toll.  If a case is closed because a youth has violated their conditions of supervision and have been returned to the sending state, and once the violation has been resolved and they are continued on community supervision and they want to return to the receiving state, the sending state will have to submit another request for transfer of supervision.



Next Meeting



[bookmark: _GoBack]The next meeting we generally would schedule for January.  Chairman Herrmann suggested that it be held prior to the 2015 Legislative Session, which starts on January 13, 2015.  Everyone agreed that the meeting be held on January 5, 2015, at 3:00 p.m.  Kathy will schedule the conference call and provide the call-in information to everyone prior to the meeting.



Adjourn



Motion was made by Virgena Wieseler to adjourn the meeting.  Kathy Christenson seconded the motion.  Motion carried and the meeting was adjourned at 4:00 p.m. (CST).



Respectfully submitted by Cheryl F. Frost, Interstate Compact Coordinator. 
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