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SENATE BILL NO. 64

AN ACT TO REVISE CERTAIN PROVISIONS RELATED TO ATTEMPTED HUMAN
TRAFFICKING IN THE FIRST DEGREE AND TO PROVIDE A PENALTY THEREFOR.

A pr i son/ j a i l  p o p ula ti on cos t es timate  s ta tement i s  requi red for  SB 64 because
the  l as t sentence  of the  Act tr ea ts  an a tt e mp t  to  huma n tr affi c  a  minor  under
SDCL 22-49-2 the  s ame as  a  completed offense agains t another  per son,  w hich
w ould resul t i n a  Class  2  fe lony.  

A ttempted human tr affi cking i s  a l r eady a  cr ime under  SDCL 22-4-1,  b ut  d ue  to
the  unavai l abi l i ty of useable  data ,  the  Legi s l a ti ve  Research Counci l  conduc te d
the  fol l ow ing analys i s .

In the  previous  ten years ,  there  have  been e ighteen charges  under  SDCL 22-49-2,
how ever,  none of those c harges  r esul ted i n a  convic tion.  Betw een the year s  of
2012 and 2016,  Iow a had tw elve  charges  of human tr affi cki ng where  the  vi c tim
w as  under  the  age  of e ighteen.  None of the  tw elve  charges  r e sul ted in a
convicti on.

Whi le  the  a ttempted viol a ti on of SB 64 would resul t i n  a  f e l o ny- level  penal ty,
there  have  been no conv i c t i o ns  for  the  under lying cr ime in South Dakota .  The
Legi s l a tive  Research Co unc i l  cannot specula te  i f any of those  e ighteen charges
w ould have  resul ted i n  a  c o nv i c ti on under  the  l anguage of SB 64.  Whi l e  the
change s  made by SB 64 may increase  the number  of offenders  under  the  s ta tute ,
because  there  has  not been a  hi s tory of convic ti ons  or  pr i son time served,  i n
South Dakota  o r  Io w a ,  i t i s  the  opinion of the  Legi s l a ti ve  Research Counci l  tha t
a d d i t i o na l  convic ti ons  under  SB 64 w i l l  be  r are ,  and the impact on pr i son and
ja i l  popula tions  negl igibl e  and none,  r espective ly.  
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