
 
 
 
  
 
 

 

 

Complaints and Enforcement 
Procedure 
 

A. Initial Determination- Preliminary 

• Any person may submit a signed complaint on a form provided by the 
Board. The complaint must name the individual (respondent) alleged to 
have violated a provision(s) found in SDCL 3-24-3, identify the 
respondent's public office, and detail the specific acts which encompass 
the respondent’s alleged misconduct under SDCL 3-24-3.  

• Within 15 working days of the receipt of a complaint, the Board will notify 
the complainant of the receipt of the complaint and, if appropriate, the Board 
will provide a copy of the complaint to the respondent. The Respondent will 
have 15 days to respond to the complaint. The Respondent may request more 
time to submit a response. The Board thereafter will send notices of 
subsequent Board actions to the complainant and respondent. 

• Any person who has submitted information, a report, or complaint to the 
Board pursuant to SDCL 3-24-4 may request a status update from the Board. 
The Board will respond in writing.  

• The Board will determine whether the complaint alleges facts sufficient to 
constitute a violation of SDCL 3-24-3. Meeting in closed executive session, 
the Commission may decide to dismiss the complaint or to initiate an 
investigation. The decision to investigate does not address the validity of the 
complaint; rather, it merely indicates that the allegations, if true, fall under 
the provisions of SDCL 3-24-3.  

• The participation of neither the complainant nor the respondent is required 
in the initial determination. 

B. Investigation  

The board may refer any information, report, or complaint it receives to the 
Division of Criminal Investigation for investigation. (SDCL 3-24-5)  If the 
Division of Criminal Investigation has cause to believe that a law has been 
violated, the division shall refer the matter to a state’s attorney or the 



 
 
 
  
 
 

 

attorney general for prosecution.  If its investigation does not reveal sufficient 
facts to support a criminal prosecution, the Division of Criminal Investigation 
shall refer the matter back to the Board for the Board’s consideration.  If the 
Division of Criminal Investigation determines that the information, report, or 
complaint is frivolous, it shall communicate this determination to the Board 
in writing and the Board may close the matter.  

• The Board may issue subpoenas to compel the production of evidence or the 
attendance of witnesses. The Board may take oral or written evidence under 
oath or affirmation. An investigation must be completed within 180 days 
after the complaint is filed, unless the Board approves an extension for good 
cause, with a maximum of two such 60-day extensions.  

At any time subsequent, the Prosecution (definition?) and the Respondent may seek 
an informal disposition through an agreed settlement, consent order, or other 
informal resolution of the pending Complaint. This may entail the parties meeting 
for an informal conference to seek such informal disposition. The informal 
conference shall not be used as evidence in any subsequent proceeding. Any 
informal disposition of a pending Complaint shall be subject to the approval of the 
Board. Once approved by the Board, the Informal Resolution and Settlement 
Agreement and any Orders issuing regarding the Complaint become public 
documents.  

• At a scheduled meeting, the Board will review the Investigative Report of the 
prosecution as well as any answer or other information submitted by the 
respondent. This review is done in executive session and is not open to the 
public. Outside of executive session, the Board may then vote to dismiss the 
complaint for lack of evidence, or find that sufficient evidence exists to 
support the allegations and/or amend the complaint if the investigation 
reveals sufficient exists to believe that other misconduct pursuant to SDCL 3-
23-3 has occurred. If the Board finds that sufficient evidence exists to support 
the allegations, the Board shall vote to determine whether a contested case 
hearing shall be conducted. If a majority of the Board votes that there is 
sufficient evidence to proceed to a contested case hearing, a hearing shall be 
conducted pursuant to chapter 1-26. 

C. Contested Case Hearing 

• A contested case hearing is an adversarial hearing. The prosecutor and the 
respondent may present evidence and examine witnesses. Additionally, 
Board may question witnesses. Rules of evidence apply, regulations provide 
for discovery, and principles of due process govern all procedures. A 



 
 
 
  
 
 

 

stenographic record is kept and the hearing is conducted in an open and 
public session. 

• Final disposition: The Board meets in executive session to deliberate 
and determine whether there has been any misconduct under SDCL 
3-24-3. Upon a finding of violation, the Board may: (1) issue a public 
or private reprimand; (2) direct a person to engage in coursework or 
community service;  or (3) make a specific recommendation to the 
Governor. 

• Confidentiality: The information, reports, or complaints and the 
investigative records and files of the Board are confidential and not a 
public record according to chapter 1-27 until the Board votes in favor 
of conducting a contested case hearing. 
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