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Order for Evaluation 

STATE OF SOUTH DAKOTA              IN CIRCUIT/ MAGISTRATE COURT 

                                

COUNTY OF                                   JUDICIAL CIRCUIT 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

  

STATE OF SOUTH DAKOTA,       

  

             Plaintiff,               CR.        

                   
 ORDER FOR EVAL FOR MENTAL HEALTH 

   COMPETENCY (OFEC) 

 ORDER FOR EVAL FOR GUILTY BUT MENTALLY 

ILL PLEA (OFEMI) 

 ORDER FOR EVAL FOR NOT GUILTY BY REASON 

OF INSANITY PLEA (OFERI) 

 ORDER FOR EVAL FOR MENTAL HEALTH 

COMPETENCY; GUILTY BUT MENTALLY ILL 

PLEA; AND NOT GUILTY BY REASON OF 

INSANITY PLEA (OFECMIRI) 

 ORDER FOR EVAL FOR MENTAL HEALTH 

  COMPETENCY AND GUILTY BUT MENTALLY ILL 

  PLEA (OFECMI) 

 ORDER FOR EVAL FOR MENTAL HEALTH 

COMPETENCY AND NOT GUILTY BY REASON OF 

INSANITY PLEA (OFECRI) 

     ORDER FOR EVAL FOR GUILTY BUT MENTALLY 

ILL AND NOT GUILTY BY REASON OF INSANITY 

PLEA (OFEMIRI)   

     

     (Check appropriate box)          

     ,                     

                

             Defendant.          

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

  The defendant     , through his/her attorney,      , having motioned the 

Court for an evaluation for the purposes of determining 

MENTAL HEALTH COMPETENCY, and the Court being familiar with the file, and 

believing that such an evaluation is necessary, now, therefore, it is hereby: 

  ORDERED that       (provider name and address) be and hereby is appointed to 

perform the required evaluation of the defendant, and it is further 

       ORDERED that the required evaluation be paid by      . 

 Dated this       day of       20     . 

   BY THE COURT: 

         

ATTEST: 

________________ 

Clerk of Courts 
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Notice of Completion 
 

 
 
 
 
 



5 
 

Competency Evaluation Training  
 

Best Practices in the Evaluation of  
Competence to Stand Trial 

Dr. Patricia Zapf 
20 hours • 20 CEU • $500 

Video time: 10.5 hours • Total Quizzes: 105 items 

Objectives 
• Describe important legal cases that deal with issues relevant to the interpretation adjudicative 

competence standards and statutes 
• Describe the developments in the conceptualization of the Dusky Standard 
• Describe the research on evaluations of adjudicative competence  
• Describe theoretical issues in competency evaluation 
• Describe the most recent clinical guidance on competency evaluation 
• Describe the best practices model  
• Describe the administration procedures for various competency assessment instruments 
• Describe the psychometric properties of CAIs  
• Describe the process for case and opinion formulation  
• Describe the process of communicating opinions regarding criminal competence 
• Describe required, appropriate, and inappropriate report contents 
• Describe opinions about competence in the written report and through expert testimony 

Audience 
• Psychiatrists 
• Psychologists 
• Social Workers 
• Mental Health Professionals 
• Beginner, Intermediate, and Advanced  

Modules and Curriculum  
1. Foundations of Forensic Mental Health Assessment (Video: 53 mins | Quiz: 12 items) 

o Heilbrun, K., & LaDuke, C. D. (2015). Foundational aspects of forensic mental health 
assessment. In B. L. Cutler & P. A. Zapf (Eds.), APA Handbook of Forensic Psychology: Vol 1. 
Individual and Situational Influences in Criminal and Civil Contexts (pp. 3-18). Washington, 
DC: APA. 

  The Legal Context (Video: 71 mins | Quiz: 17 items) 

• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 
of Competence to Stand Trial. New York: Oxford.  Chapter 1: The Legal Context  

• Mossman, D., Noffsinger, S. G., Ash, P., Frierson, R. L., Gerbasi, J., Hackett, M., et al. (2007). AAPL 
practice guideline for the forensic psychiatric evaluation of competence to stand trial. Journal of the 
American Academy of Psychiatry and the Law, 35, S3-S72. 

• Utah’s Competency Statute 
2. Forensic Mental Health Concepts (Video: 53 mins | Quiz: 11 items) 

• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 
of Competence to Stand Trial. New York: Oxford.  Chapter 2: Forensic Mental Health Concepts  

• Attorney CST Questionnaire (Appendix A) 
• Philipsborn,J. T. (2004). Searching for uniformity in adjudications of the accused’s competence 

to assist and consult in capital cases. Psychology, Public Policy, and Law, 10, 417-442. 
3. Empirical Foundations and Limits (Video: 53 mins | Quiz: 9 items) 
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• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 
of Competence to Stand Trial. New York: Oxford.  Chapter 3: Empirical Foundations and Limits 

• Interdisciplinary Fitness Interview Training Manual 
• Pirelli, G. Gottdiener, W. H., & Zapf, P. A. (2011). A meta-analytic review of competency to stand 

trial research. Psychology, Public Policy, and Law, 17, 1-53. 
4. Preparation for the Evaluation (Video:  55 mins | Quiz: 7 items) 

5a. Competency Assessment Instruments (Video: 58 mins | Quiz: 9 items) 

• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 
of Competence to Stand Trial. New York: Oxford. Chapter 4: Preparation for the Evaluation 

• Appendix D: Relevant Competence-Related Domains and Areas of Inquiry 
5. Data Collection (Video: 55 mins | Quiz: 9 items) 

• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 
of Competence to Stand Trial. New York: Oxford. Chapter 5: Data Collection 

• Appendix D: Relevant Competence-Related Domains and Areas of Inquiry 
• Forensic Evaluation Outline 
• Types of Third-Party/Collateral Data 
• Sources of Collateral Data 

6. Interpretation (Video: 57 mins | Quiz: 5 items) 
• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 

of Competence to Stand Trial. New York: Oxford. Chapter 6: Interpretation 
• Appendix D: Relevant Competence-Related Domains and Areas of Inquiry 

7. Report Writing & Expert Testimony (Video: 73 mins | Quiz: 11 items) 
• Zapf, P. A., & Roesch, R. (2009). Best Practices in Forensic Mental Health Assessment: Evaluation 

of Competence to Stand Trial. New York: Oxford. Chapter 7: Report Writing & Testimony 
• Grisso, T. (2010). Guidance for improving forensic reports: A review of common errors. Open 

Access Journal of Forensic Psychology, 2, 102-115. 
8. Advanced Formulation (Video: 41 mins: Quiz: 5 items) 

• Maroney, T. A. (2006). Emotional competence, “rational understanding,” and the criminal 
defendant. American Criminal Law Review, 43, 1375-1435.  

9. Special Populations: Intellectual Disabilities (Video: 62 mins | Quiz: 10 items) 
• Kalbeitzer, R., & Benedetti, R. (2009). Assessment of competency to stand trial in individuals 

with mental retardation. Journal of Forensic Psychology Practice, 9, 237-248. 
• Noffsinger, S. G. (2001). Restoration of competency practice guidelines. International Journal of 

Offender and Comparative Criminology, 45, 356-362. 
• Salekin, K. L., Olley, J. G., & Hedge, K. A. (2010). Offenders with intellectual disability: 

Characteristics, prevalence, and issues in forensic assessment. Journal of Mental Health 
Research in Intellectual Disabilities, 3, 97-116. 

• AAPL Guidelines for Psychiatric Evaluations of Competence to Stand Trial 
• Sample Evaluation Report 
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Competency Reimbursement Fund Presentation 

Competency Exam Overview
Improving Criminal Justice Responses for 
Persons with Mental Illness

1

 

What is competency?

• Competency process is used to determine ability of the defendant 
to understand the nature and consequences of the proceedings 
and aid in own defense

• While mentally incompetent, a person cannot be tried, sentenced, 
or punished for any public offense.

2

 

Who orders the exam and when does it occur?

• The prosecution, defense, or court may raise a motion for a hearing to 
determine competency, and may be brought at any time after 
commencement of prosecution and prior to sentencing. 

3
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Why was it necessary to address the issue of 

competency in HB 1183?

• Court orders regarding competency 
evaluations tripled in a 3-year 
period, while multi-purpose 
evaluations and wait times for 
evaluations drove higher costs.

4

48

141

147

FY 2013 FY 2014 FY 2015

Competency Evaluations 
Ordered

 

How does HB 1183 ensure speedier court processing 

and shorter jail stays?

• Reallocate funds used at the Human Services Center for the costs 
associated with forensic evaluations to establish a contract with the 
SD Association of County Commissioners to create a fund for the 
purpose of assisting counties with the cost of court-ordered 
competency evaluations.

• Sets  a 21-day timeframe for completion of competency evaluations 
and expands the types of professionals who can perform these 
examinations. 

• Adds to the list of professionals who are able to complete the exam.

6

Why was it necessary to address the issue of 

competency in HB 1183?

• Inmates with orders for forensic evaluation stayed far longer than 
the pretrial and convicted populations analyzed.

• For example, in FY15 Pennington County identified 10 inmates 
who had competency evaluations ordered. They stayed in jail an 
average of 223 days.

• Only psychiatrists or psychologists could perform competency 
exams, which increased the wait times.

5
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The following professionals may now conduct an 

evaluation:

1. A licensed or certified psychiatrist;

2. A licensed clinical psychologist;

3. * A certified social worker with competency evaluation 
training;

4. * Certified nurse practitioner or clinical nurse specialist 
with current psychiatric certification and competency 
evaluation training;

5. * Licensed professional counselor-mental health with 
training 

*Added as a result of 1183

7

 

Now, there are currently 30 licensed professionals 

available to conduct court ordered competency 

evaluations. 
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• Rapid City (9)

• Sioux Falls (8)

• Yankton (4)

• Watertown (3)

• Lemmon

• Mansfield

• Mitchell

• Jamestown, North Dakota

• Marshall, Minnesota

 

Oversight Council
Improving Criminal Justice Responses for 
Persons with Mental Illness

9
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How is the Oversight Council involved with 

competency exam payments?

Review
• Review task force recommendations, track 

implementation and evaluate compliance
• Review data and reporting required by this Act
• Review compliance with the training required by this Act 
• Review the recommendations of the crisis intervention 

team training review team
• Review the crisis response grants distributed
• Review DCI’s development of training on mental illness
• Review the payments to counties for mental competency 

examinations and reports

10

 

Evaluations Eligible for Reimbursement
Eric Erickson 

11

 

Which Evaluations are covered? 

“Evaluation” means a mental health evaluation court-ordered 
pursuant to SDCL §23-10A-3, as the same may be amended from 
time-to-time, conducted for the purpose of determining a 
defendant’s ability to understand the nature and consequences of 
the proceeding against the defendant or to assist properly in the 
defendant’s defense.

*Note the limitation on which evaluations are covered. 

12

 

 



11 
 

Authorized Evaluators

“Authorized Evaluator” means a medical professional with the 
qualifications set forth in SDCL §23A-46-1 and included on the list 
of evaluators maintained by the Department of Social Services 
pursuant to SDCL § 23A-46-1.1 (2017).

Following each funding period the SDACC will provide a list of the 
Authorized Evaluators utilized by the counties and the cost of each 
Provider.

13

 

Eligible Expenses 

Costs eligible for reimbursement from the CEF Fund include the 
costs paid by a county to an Authorized Evaluator for an Evaluation, 
and properly submitted to the Board for reimbursement hereunder, 
provided said costs do not exceed the Maximum Fees and are not 
otherwise ineligible under these rules or applicable statute.  

14

 

Maximum Fees. 

The amount of fees reimbursed to a county, or considered in 
determining the county’s portion of the Fund, paid to an Authorized 
Evaluator may not exceed $1,500.00 per Evaluation. 
Notwithstanding the foregoing, the Board, by a two-thirds (2/3) 
majority may approve higher amounts in the event of extraordinary 
circumstances or surplus funds.

15
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Repayment 

If a county receives CEF funds and that county subsequently 
recovers all of the Evaluation costs from either the defendant or 
some other source within one year of the county’s receipt of the CEF 
funds for such defendant, the county shall repay the amount 
recovered to the SDACC to be deposited in the Fund.

16

 

Distribution of the Fund 

At the end of each Funding Period, the Board shall utilize the 
available Fund to reimburse counties for the amount of their 
approved claims. In the event the amount available from the Fund 
is less than the total amount of approved claims, the available 
amount of the Fund shall be distributed as follows:

The total amount of claims approved for each county shall be 
divided by the total amount of claims approved for all counties to 
determine the percentage of the available Fund to be allocated to 
such county. Each county shall then receive its portion of the Fund.

17

 

Sample Calculation using the formula:

Sample Calculation of County A’s Percentage of the Fund:

County A’s approved claims ÷ total approved claims = County A’s 
percentage. As an example:

$3,000.00 (County A’s approved claims) ÷ $200,000.00 (total approved 
claims) = .015 (county’s A’s percentage).
Calculation of County A’s payment from the Fund:

$114,500 (Available Fund) X .015 (County A’s percentage) = $1,717.50 
(Paid to County A)

18
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Summary of the Competency Exam Claims
Bob Wilcox

19

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

How many competency exam reimbursement claims 

have been processed?

• 41 total claims
22 are “good”
19 are not payable on their face

• Of those 19 claims that are not payable on their face:
▫ 3 were not competency exams.
▫ 6 are unclear if the exam was a competency exam or something else
▫ 10 are for competency exams plus something else, but the bill was not 

clear as to how much the competency exam cost 

• The 22 “good” claims totals $21,362

20

How many competency exam reimbursement claims 

have been processed?

• 41 total claims
22 are “good”
19 are not payable on their face

• Of those 19 claims that are not payable on their face:
▫ 3 were not competency exams.
▫ 6 are unclear if the exam was a competency exam or something else
▫ 10 are for competency exams plus something else, but the bill was not 

clear as to how much the competency exam cost 

• The 22 “good” claims totals $21,362
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CIT State Coordinator Job Description 
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Defense Attorney Training Handbook 
 
 
 
 

 

 

 
 

Representing a Client 
with Mental Illness 

 
A South Dakota Defense Attorney’s Guide 

 
March 1, 2018 
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Creating Safe Scenes (SAMHSA) 
Creating Safe Scenes Training Course 
This free online course helps first responders assist individuals in crisis with mental illness or substance use disorder 
using safe, positive approaches. 
 
Creating Safe Scenes is a free, Commission on Accreditation for Pre-Hospital Continuing Education (CAPCE)- accredited, 
online training course that helps first responders—police, fire, and emergency medical services—work with individuals 
experiencing a mental health and/or substance use crisis. 
 
This course is designed to help first responders understand more about mental health, mental illness, and substance use 
disorders so they can better assess risks and apply the safest strategies for taking care of themselves and the individuals 
they are called to serve. 
 
Creating Safe Scenes—which includes first-hand video accounts from responders and mental health consumers, quizzes, 
resources, and a final exam—will help first responders: 
 

• Understand how individuals come to experience a behavioral health crisis 
• Understand how best to make a safe connection with an individual experiencing a crisis 
• Learn about de-escalation strategies for working with people in crisis 
• Learn strategies for developing community networks and referral resources 
• Understand how to improve the safety of both the responder and the individual in crisis 

 
Participants are eligible to receive 1.5 continuing education unit (CEU) credits from the Commission on Accreditation for 
Pre-Hospital Continuing Education (CAPCE) after successfully completing this course. 
 

 
 
 


