SOUTH DAKOTA BOAR E;)nngg):de, SD 57454
OF EXAM'NERS |N Phone and Fax: 605-493-6504

Email: sdoptboard@venturecomm.net

OPTOM ET RY http://optometry.sd.gov
separmentor HEALTH

AGENDA (Amended)

August 14, 2015
Tieszen Law Office
Conference Room

Pierre, South Dakota

9:00 a.m. (CST)

1. Attendance

2 Approval of Agenda

3. Approve minutes from the regular meeting on April 17, 2015.
4. Treasurer's Report
5. Board review and approve CE courses

6. Old Business
a. Board Certification
b. Injections
c. Fairness to Contact Lens Consumers Act & Eyeglass Rule- Proposed
Administrative Rules
d. Board Member Terms
e. State Board Query

1. New Business
a. Licensing
b. DLR/DOH Licensure Data System

8. Time and place of next meeting
9. Adjournment
This meeting is being held in a physically accessible place. Individuals needing assistance, pursuant to the

Americans with Disabilities Act, should contact the in Board of Examiners in Optometry (605-493-6504) or
sdoptboard@venturecomm.net at least 24 hours advance of the meeting to make any necessary arrangements.



South Dakota Board of Examiners in Optometry

Meeting Minutes
April 17, 2015
Tieszen Law Office Conference Room
Pierre. South Dakota
9:00 AM (CST)

. Attendance

Meeting called to order at 9:00 a.m. Board members present were Dr. Dockter, Dr.
Kollis-Young, Dr. Hart, and Nancy Van Camp; Dr. Hartford also present, attending
telephonically. Also present were Naomi Cromwell, Tieszen Law Office; Ann
Meyer, Attorney General’s Office; and Deni Amundson. Board Executive Secretary.

. Approval of Agenda

Dr. Kollis-Young moved to approve the agenda as presented, seconded by Nancy
Van Camp. All in favor. Motion passed.

. Approve minutes from August 1, 2014, and October 22. 2104.

Dr. Kollis-Young moved to approve the minutes from the regular meeting on August
1, 2014, and the public hearing on October 22, 2014, seconded by Dr. Hartford. All in
favor. Motion passed.

. Approve treasurer’s report

Nancy Van Camp moved to approve the treasurer’s report, seconded by Dr. Kollis-
Young. All in favor. Motion passed.

. Board review and approve CE courses

Board reviewed and approved continuing education courses by individual signature
vote.

. Old Business

a. Board Certification- Will continue to closely monitor. Tabled until next meeting.
b. Injections- Will continue to closely monitor. Tabled until next meeting.

New Business
a. Licensing- No action taken.

b. Board Member Terms- Dr. Dockter will now serve as the president of the board;
discussion that recommendations have been sent to the Governor’s office to fill
the position that will be left by Dr. Kollis-Young due to the expiration of
allowable terms. No action taken.

c. Updates on Court Decisions and Legislation- Dental Board v. FTC and its
possible implications for this board. Overview of Bills impacting this board from
2015 S.D. Legislative Session. Deni Amundson to look into other states’ laws
addressing minimum exams and exam equipment and report at next meeting.



d. Fairness to Contact Lens Consumers Act- Discussion on amendments to
20:50:10:02 and 20:50:04:06. Dr. Hart moved to initiate the administrative
process to conform these two rules with federal laws, seconded by Dr. Kollis-
Young. All in favor. Motion passed.

e. Johnson & Johnson Letter- No action taken.

f. Contracts-

B-Pro, Computer Services- Dr. Hart moved to renew this contract,
seconded by Nancy Van Camp. Motion passed.

SDOS, Educational Services- Dr. Kollis-Young moved to renew this
contract, seconded by Dr. Hartford. Motion passed.

Investigator Contract- Deni Amundson reported that our current
investigator has resigned from the position. Discussion was had regarding
possible replacements. Dr. Hartford moved to authorize Deni Amundson
to contact potential replacements to fill the position and to increase the
hourly rate, seconded by Dr. Kollis-Young. Motion passed.

Tieszen Law Office, Legal Services- Dr. Hartford moved to renew the
contract with an increase in the hourly rate, seconded by Nancy Van
Camp. Motion passed.

Deni Amundson, Executive Secretary- Dr. Kollis-Young moved to renew

3

the contract with an increase in the salary, seconded by Nancy Van Camp.

Motion passed.

8. Time and Place of Next Meeting

Friday, August 14, 2015
9:00 a.m. (CST)
Tieszen Law Office Conference Room

Pierre. SD

9. Adjournment

Dr. Kollis-Young moved for adjournment, seconded by Dr. Dockter. All in favor,
motion passed. Meeting was adjourned at 11:19 a.m.

Respectfully submitted,
Deni Amundson, Executive Secretary
South Dakota Board of Examiners in Optometry



2014/2015 Detailed Expenses

3oard Member Fees _

JASI- Employers Share
lravel-Auto- In State

lravel- Lodging- In State

lravel- Meals- In State

lravel- Airfare

lravel- Meals, Lodging- Out of State
ARBO Dues

Zducation and Training Consultant
—omputer Consultant

-egal Consultant

wanagement Consultant

Central Services- 5204200

Central Services- 5204204

Central Services- 5204207
Insurance Premiums

Printing- State

Computer Hardware

Total expenses through 7/1/2015

Total revenue for 2014/2015

7/1/12015 Cash Balance
7/11/2014 Cash Balance
7/1/12013 Cash Balance
7/1/2012 Cash Balance
7/1/2011 Cash Balance
7/1/2010 Cash Balance
7/1/2009 Cash Balance
7/1/2008 Cash Balance
7/1/2007 Cash Balance
7/1/2006 Cash Balance

1-Jul-15 0% FY Remaining
Expenditure

660
51
562
180
113
0
0.
750

~ 4000 Contract with SDOS

408

Notes

16949 Tieszen Law Office Fees

28588 Reimbursements to Deni Amundson (details below)
‘Salary- $1488/12 months= $17,856

Rent- $400/12 months= $4800

Postage and PO Box Rent-$840.83
Printing & Office Supplies-$1581.94

Travel Expenses-$495.53

'Errors and Omissions Insurance- $892
Telephone and Internet- $1287.29

Computer Service- $677.13
Investigator Services- $1 5? 50

802 DOH Charges relating to payroll and aud|t
233 DOH Charges relating to records management.
208 DOH Charges relating to personnel services.

740

0

1868
$56,110

$54,491.16

$ 36,406.28
$ 38,025.23
$ 47,283.03
$ 63,977.43
$ 52,176.16
$39,609.76
$33,999.17
$30,205.52
$24,246.08
$10,727.46

FY14

778
261

319

750

483

0
 $63,367

_ $54,109.40




14/15 New Licenses

3rady Betten- Yankton, SD
Ashley Gentrup- Sioux Falls, SD
vitchel Ibach- Sioux Falls, SD
Jerika Kirwan- Wagner, SD
lravis Lehr- Sioux Falls, SD
3randy Morrow- Sioux Falls, SD
Alexander Permann- Chamberlain, SD
3ethany Russell- Aberdeen, SD
zrica Seelye- Huron, SD

3arah Stuchl- Buffalo, SD

\icholas Wenande- Mitchell, SD

14/15 Non-Renewed Licenses

Fhomas Garrity- Hoven, SD
obert Johnson- Huron, SD
Cathleen Keltz- Hawarden, IA
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LC.

Summary and Explanation of Rule Amendments

Rules: ARSD 20:50:04:06 and 20:50:10:02

South Dakota Board of Examiners in Optometry

The rule changes being proposed are to make South Dakota’s rules consistent with

federal laws regarding the manner in which contact lens and spectacle lens
prescriptions are provided to an optometrist’s patient.

Summary of proposed administrative rule changes.

20:50:04:06 — As currently written, this rule states that if a patient requests a copy
of his or her spectacle lens prescription, an optometrist must provide it. Federal
law, however, requires optometrists (and ophthalmologists) to provide a copy of
the lens prescription to the patient immediately at the conclusion of the eye exam,
whether or not the patient requests it, and also contains standards for charging the
patient for the prescription. (16 C.F.R. 456.2; see page 2 hereto) This proposed
rule change is for the purpose of making this rule consistent with the federal law
regarding optometrists providing spectacle prescriptions to the patient.

This rule revision also corrects an apparent error in the “law implemented” as the

law currently indicated, SDCL 36-7-19, regulates advertising by optometrists, an
unrelated subject.

20:50:010:02 — As currently written, this rule states that if a patient requests a
copy of his or her contact lens prescription, an optometrist must provide it. Federal
law, however, mandates that a patient is to be provided a copy the contact lens
prescription whether or not requested by the patient, and contains standards for
charging the patient for the contact lens prescription. (16 C.F.R.315.3 and 315.4;
see page 3 hereto) This proposed rule change is for the purpose of making this rule
consistent with the federal law regarding optometrists providing contact
prescriptions to the patient.



16 CFR §456.2 Separation of examination and dispensing.
It is an unfair act or practice for an ophthalmologist or optometrist to:

(a) Fail to provide to the patient one copy of the patient's prescription
immediately after the eye examination is completed. Provided: An
ophthalmologist or optometrist may refuse to give the patient a copy of
the patient's prescription until the patient has paid for the eye examination,
but only if that ophthalmologist or optometrist would have required
immediate payment from that patient had the examination revealed that
no ophthalmic goods were required;

(b) Condition the availability of an eye examination to any person on a
requirement that the patient agree to purchase any ophthalmic goods from
the ophthalmologist or optometrist;

(c) Charge the patient any fee in addition to the ophthalmologist's or
optometrist's examination fee as a condition to releasing the prescription
to the patient. Provided: An ophthalmologist or optometrist may charge an
additional fee for verifying ophthalmic goods dispensed by another seller
when the additional fee is imposed at the time the verification is
performed; or

(d) Place on the prescription, or require the patient to sign, or deliver to the
patient a form or notice waiving or disclaiming the liability or responsibility
of the ophthalmologist or optometrist for the accuracy of the eye
examination or the accuracy of the ophthalmic goods and services
dispensed by another seller.

(0]



16 CFR §315.3 Availability of contact lens prescriptions to patients.

(@) In general. When a prescriber completes a contact lens fitting, the
prescriber:

(1) Whether or not requested by the patient, shall provide to the patient a
copy of the contact lens prescription; and

(2) Shall, as directed by any person designated to act on behalf of the

patient, provide or verify the contact lens prescription by electronic or
other means.

(b) Limitations. A prescriber may not:

(1) Require the purchase of contact lenses from the prescriber or from
another person as a condition of providing a copy of a prescription under
paragraph (a)(1) or (a)(2) of this section or as a condition of verification of a
prescription under paragraph (a)(2) of this section;

(2) Require payment in addition to, or as part of, the fee for an eye
examination, fitting, and evaluation as a condition of providing a copy of a
prescription under paragraph (a)(1) or (a)(2) of this section or as a condition
of verification of a prescription under paragraph (a)(2) of this section; or

(3) Require the patient to sign a waiver or release as a condition of
releasing or verifying a prescription under paragraph (a)(1) or (a)(2) of this
section.

16 CFR §315.4 Limits on requiring immediate payment.

A prescriber may require payment of fees for an eye examination, fitting,
and evaluation before the release of a contact lens prescription, but only if
the prescriber requires immediate payment in the case of an examination
that reveals no requirement for ophthalmic goods. For purposes of the
preceding sentence, presentation of proof of insurance coverage for that
service shall be deemed to be a payment.

-
3



20:50:04:06. Optometrist to write and release prescription -- Requests for medical records.

provide to the patient one copy of the patient’s prescription immediately after the eve

examination is completed. An optometrist may refuse to give the patient a copy of the patient's

prescription until the patient has paid for the eyve examination. but only il immediate payment

from the patient would have been required had the examination revealed that no ophthalmic

goods were required.

The patient may not be charged any fee in addition to the optometrist’s examination fee as

a condition to releasing the prescription to the patient. However, an optometrist may charge an

additional fee for verifying ophthalmic goods dispensed by another seller when the additional fee

is imposed at the time the verification is performed.
An optometrist may not place on the prescription, or require the patient to sign. or deliver

to the patient a form or notice waiving or disclaiming the liability or responsibility of the

optometrist for the accuracy of the eye examination or the accuracy of the ophthalmic goods and

services dispensed by another seller.

Requests for medical records other than prescriptions are governed by SDCL 36-2-16.

Source: SL 1975, ch 16, § 1; 6 SDR 66, effective January 8, 1980; 12 SDR 78, effective
November 10, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986.

General Authority: SDCL 36-7-15.

Law Implemented: SDCL 36-7-15(3), 36-7-19 1.



20:50:10:02. Provision of contact lens prescription. A person licensed under SDCL chapter
36-7 may not issue a validated contact lens prescription until a licensed optometrist has
completed follow-up evaluation of the contact lens design on the patient's eye to assure the
compatibility of the lens to the eye and the patient's ocular health.

After the completion of the follow-up evaluation by the licensed optometrist,ifthe-patient

prescribing optometrist shall provide a copy of the validated prescription. The eptometrist-shall

prescription must clearly state indicate the expiration date ea of the prescription.

If a patient refuses to permit the prescribing optometrist to complete a follow-up
evaluation, the prescribing optometrist shall deliver a nonvalidated prescription to the patient that
includes a statement that the prescription cannot be validated without follow-up evaluation.

The prescribing optometrist may not:

1. Require purchase of contact lenses from the prescriber or from another person as a

condition of providing a copy of a contact lens prescription;

2. Require payment in addition to. or as a part of, the fee for an eye examination, fitting,

and evaluation as a condition of providing a copy of a contact lens prescription; or

3. Require the patient to sign a waiver or release as a condition of verifying or releasing a

contact lens prescription.

However, a prescribing optometrist may require payment of fees for an eye examination.

fitting and evaluation before the release of a contact lens prescription. but only if the prescriber

requires immediate payment in the case of an examination that reveals no requirement for

ophthalmic poods. For purposes of the preceding sentence. presentation of proof of insurance

coverage for that service is deemed to be a payment.



Source: 21 SDR 35, 21 SDR 50, effective January 1, 1995.
General Authority: SDCL 36-7-15.

Law Implemented: SDCL 36-7-1.



bd.

NAME APPOINTMENT EFFECTIVE EXPIRATION
Dr. Mike Bartlett 10-7-2004 6-30-2007
100 West Capitol 7-1-2007 (reappt) 6-30-2010
Pierre, SD 57501 7-1-2010 (reappt) 6-30-2013
224-0404- Office

Dr. Thomas Garrity 9-9-2003 6-30-2006
PO Box 498 7-1-2006 (reappt) 6-30-2009
Hoven, SD 57450 7-1-2009 (reappt) 6-30-2012
374-5781- Office

374-3559- Home

Dr. Lisa Kollis-Young 11-29-2006 6-30-2009
5129 S. Western Avenue 7-31-2009 (reappt) 6-30-2012
Sioux Falls, SD 57105 8/6/2012 (reappt)

332-2231- Office

362-6162- Home

Nancy Van Camp 8-13-2008

117 Shimrose Street 7-1-2009 (reappt) 6-30-2012
Fi. Pierre, SD 57532 8-7-2012 (reappt) 6/30/2015
223-9378- Home

Dr. Joseph Hartford 7-9-2007 6-30-2010
2800 Mount Rushmore Road 7-1-2010 (reappt) 6-30-2013
Rapid City, SD 57701 8/12/2013

343-2002- Office

342-0488- Home

Dr. Craig Dockter 8-6-2012 6/30/2015
1702 3™ Avenue West

Mobridge, SD 57601

Dr. Jill Hart 10-7-2013 6/30/2016

640 East Sioux Avenue #3
Pierre, SD 57501
224-6128- Office
494-0263- Home
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