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MEMO

To:    lnterested Partles

F「om:  Glo日 a Damgaard,Execu‖ ve D rector レ イ
Re:    P「oposed Changesto ARSD Chapter 20:48:01i Chapter 20:48116:and Chapter 20148:08

Please find attached a copy of the Board of Nursing's proposed rule changes to ARSD Chapter

20:48:01; Chapter 20:48:16; and ARSD Chapter 20:48:08 and Notice of Public Hearing to Adopt

Rules. Please note that the hearing will take place at the DDN Site located at the South Dakota

University Center Room FADM 145, 4801 North Career Avenue, Sioux Falls, SD, on September

6,2017, al2 pm. lf you plan to attend the meeting in person, please let me know by September

1, 2017 to ensure that adequate space is available. (605-362-2760).

The effect of the rules will be to amend the definition section of ARSD Chapter 20:48:01 to

include a definition of registrant. A registrant is defined as unlicensed assistive personnel who are

registered by the board. Chapter 20:48:'16 adds the requirements for the operation of the

unlicensed assistive personnel registry, defines the application process for registration, defines

the renewal and reactivation requirements and the process for denial or remOval from the registry.

Chapter 20:48:OB amends the process for disciplinary action for licensed nurses and registrants.

The primary effect of the amendments is to remove language that identifies an informal

proceeding for disciplinary procedures and clarifies the staff representative's role when a notice of

claimed misconduct is received. The rules define board action following notification of the claimed

misconduct and add a letter of reprimand and probation as actions that require a heafing.

Persons interested in presenting data, opinions, and arguments for or against the proposed rules

may do so by appearing in person at the hearing or by sending them to the south Dakota Board

of Nursing, 4305 South Louise Ave., Suite 201, Sioux Falls, south Dakota 57106. Material sent

by mail must reach the south Dakota Board of Nursing by september 1,2017,1o be considered.

Thank you for your interest. lf you have any questions about the proposed rule changes, please

contact me al the Board of Nursing office.



South Dakota Board of Nursing
Notice of Public Hearing to Adopt Rules

A public hearing will be held at the University Center DDN Site, UC- FADM 145, 4801

North Career Avenue., Sioux Falls, SD, on Septernber 6, 2017 , at2 pm to consider adoption of
proposed rules: ARSD Chapter 20:48:01; ARSD Chapter 20:48:16; and ARSD Chapter
20:48:08;

The effect of the rules will be to amend the definition section of ARSD Chapter 20:48:01 to
include a definition of registrant. A registrant is defined as unlicensed assistive personnel who
are registered by the board. Chapter 20:48:16 adds the requirernents for the operation of the
unlicensed assistive personnel registry, defines the application process for registration, defines
the renewal and reactivation requirements and the process for denial or rernoval from the
registry.

Chapter 20:48:08 amends the process for disciplinary action for licensed nurses and
registrants. The primary effect of the amendments is to remove language that identifies an
informal process for disciplinary procedures and clarifies the staff representative's role when a
notice of claimed misconduct is received. The rules further define board action following
notification of the claimed misconduct and add a letter of reprimand and probation as actions that
require a hearing.

Persons interested in presenting data, opinions, and arguments for or against the proposed
rules may do so by appearing in person at the hearing or by sending them to the South Dakota
Board of Nursing, 4305 South [nuise Ave., Suite 201, Sioux Falls, South Dakota 57106.
Material sent by mail must reach the South Dakota Board of Nursing by Septernber l, 2017 , to
be considered.

After the hearing, the board will consider all written and oral comments it receives on the
proposed rules. The board may modify or amend a proposed rule at that time to include or
exclude matters that are described in this notice.

Notice is further given to individuals with disabilities that this hearing is being held in a
physically accessible place. Please notifo the SD Board of Nursing at least 48 hours before the
public hearing if you have special needs for which special arrangernents must be made. The
telephone number for making special arrangements is (605) 362-27 60.

Copies of the proposed rules may be obtained without charge from the
South Dakota Board of Nursing
4305 South Louise Ave., Suite 201
Sioux Falls, SD 57106

Published at the approximate cost of $



CHAPTER 20:48:01

DEFINIT10NS

Section

20:48:01:01 Definitions.

20:48:01:01. Definitions. Terms defined in SDCL chapter 36-9 have the same meaning

when used in this article. In addition, terms used in this article mean:

(1) "Adolescent," a person at least 12 years ofage but not yet 18;

(2) "Applicant," a person appllng to the board for any purpose relating to that person's

licensure or certification by the board;

(3) "Client,' a consumer ofnursing care;

(4) "Clinical enrichment program," any program designed to provide supervised clinical

experience based on the nursing process and offered by an employing institution or agency to

nursing students outside a formal educational program;

(5) "Complex nursing situation," a situation in which the client's clinical and behavioral

state is not predictable and rapid change in that state is reasonably anticipated;

(6) "Controlling institution," an educational institution or general hospital under whose

auspices a school is organized and operated;

(7) "Cooperating agency," an institution or agency other than a controlling institution

which provides leaming resources to a school;

(8) "Delegation," transferring to a trained individual the authority to perform a specific

nursing task in a specific situation;

(9) "Direct supervision," supervision given by a registered nurse or licensed physician

who is physically present in the immediate area where the client is being provided nursing

sowice;



( 1 0) " Equivalent" or " equivalency, " the compietion, in a school that is not approved by

the board or in a school of another kind, of a program that is substantially equal to the

preparation received in an approved school ofpractical nursing;

(11) "Licarsee," a person who holds a license issued by the board as either a registered or

licensed practical nurse, certified registered nurse anesthetist, or clinical nurse specialist;

(12) "Minimal supervision," supervision given by a registered nurse, licensed physician,

or dentist who is physically on the premises where the client is being cared for or readily

available by telephone;

( 13) "School," a school that conducts a course of study for the preparation ofregistered

nurses, licensed practical nurses, or certified registered nurse anesthetists;

(14) "Stable nursing situation," a situation in which the client's clinical and behavioral

state is known and predictable and no rapid change in that state is reasonably anticipated;

( 15) "Unlicensed assistive personnel," individuals not licensed as a nurse under sDCL

chapter 36-9 who are trained to assist a licensed nurse in the provision ofnursing care to a client

as delegated by the nutse and authorized by chapter 20:48:04.01';

Source: SL 1975, ch 16, $ 1; 3 SDR 35, effective November 11, 1976;4 SDR 26'

effective Novernba l,1977;6 SDR 88, effective March 3, 1980; 12 SDR 109, effective January

9, 1986; 12 SDR 151, 12 SDR 155, effectiveJuly 1, 1986; 13 SDR 175, effectiveMay28, 1987;

21 SDR 13, effective August 7, 1994;26 SDR 174, effectiveJuly4,2000; 41 SDR 12, effective

July 31, 2014.

General Authority: SDCL 36-9-21

Law Implemented: SDCL 36-9-21

０
　
０



CHAPTER 20:48:16

Redstration of Unhcensed Assistive Personnel

Scction

2048:16Ю 1 0p∝試ion of rettstry.

20:48:16:02 Application for registratiOn

20:48:16:03 Rcnewal or react市 alon ofre● stration

20:48:16:04 Dcnial orremoval fbm redstⅣ
.

20∠8:16型 1=ope菫
"on gf registry.ThO boaだ

おac∞ untableおr the operaion Ofthe

uJtensed asMslve personnd re“stt Thc redstrv contttns icお nowhg hぉmaiOnおr each

hd宙dud whO has gancd rc● stry sttts

(1)FJI natne ofie re● strmt、 hdudhg maden nalnc md my surnalnes usdi

(2)Last known home addres,

(3)Registration number:

“

)Date the rcgistw stams expi=cs:

(5)Date ofbirth:

(6)Most recent eln,lovlncnt

(7)Dtte ofsuccessil cOmdc■ on ofぬ e bOard appЮ ved exarnhJio=and

(8)Disciolinarv DЮCeCdings against the rcttstrant

Source:

General Authoriけ :sDCL 36-9‐ 21(5)

Law lmplemented:SDCL 36-9‐ 21(5).

20:48:16:02.Apphcadon fOr redstra● On.An individual sccking initial rcgistration shall:

(1)Ap口v On■eおHn pro宙 ded bv ic bOard:

(2)HOld a htt schOOl dlp10ma or equivdent



(3)SucceSSilly comolete a board approved ttaining prottaln in accordancc with

§20:48:0401:13.§ 20:48:0401:16、 or§ 20:48:0402:07 An individual seeklng registration who

comolctcd cducation that、 vas not approvcd bv thc board shall makc a requcst for an equivalcncv

dcterlnlnatlon on a follll oro、 ■ded bv thc board

(4)Evidence ofha宙 ng passcd a board apprOvcd examination

Source:

General Authori●:SDCL 36‐9-21(5)

Law lmplemented:SDCL 36-9-21(5)

20:48,16:03.Ren"*alo..einstut"-entofresist.ation.Ar"eistrant.hallrene*

bienniallv. A notice for renewal shall be sent bv the board to the last known address of each

current reqistrant at least 90 days prior to the registrant's exDiration date. Failure to receive the

notice for renewal does not relieve the resistrant ofthe responsibilit), for renewinq within the

Drescdbed time. AnY renewal received bv the board after the filing date indicated in the notice

sha1l be listed as lapsed on the resistry.

(1)ApЫYOn icおm pro宙 dcd bv ic bOard:

duHng thc peHOd Oftimc since becoming registered Or rcnewing rcgistraIOnl

(3)

requlrcments lsted in 20:48:16:02:alld

nationd ccrtlicatiOn bodv approved by thc bOard

(2)A vttied statcrnent thatlndlcttes whcther the applた ant has bccn cOn宙 ctcd Ofa c■ me

“

)For me unhcensed dd“ is tchnidm、 currei cemic“ Ontt a ddvMs tcndan u71i a



Source:

General Authority: SDCL 36-9-21 (5).

Law Implemented: SDCL 36-9-21 (5).

20:48:16:04. Denial or removalfrom registw The board mav denv orremove a

registrant or applicant in comoliancc with SDCL chaptcr l‐ 26,pursuantto S 36‐ 9‐49 to 36-9-57

inclusivc and§ 20:48:08

Source:

General Authori":SDCL 36‐ 9‐21(6)

Law lmplemented:SDCL 36‐ 9‐21(6),SDCL 36-9-49,SDCL 36-9-491,SDCL 36-9-

511,SDCL 36-9-512,SDCL 36‐9‐513,SDCL36-9-514,SDCL 36-9-57.



CIIAPTER 20:48:08

DISCPLINARY PROCEEDINGS

Section

20:48:08:01 Repealed.

20:48:08:02 Repealed.

20:48:08:03 Repealed.

20:48:08:04 Repealed.

20:48:08:05 Repealed.

20:48:08:06 Repealed.

20:48:08:07 Repealed.

20:48:08:08 Notification to board of claimed misconduct.

20:48:08:09 Dismissal of claim of misconduct.

20:48 :08: I 0 Infomahre€eedmg. Action bv staff representative.

20:48:08:11 lnvestigation.

20:48:08:12 Board action following informal proceeding.

20:48:08:13 Repealed.

20:48:08:14 Answer.

20:48:08:15 Publicationofboardactions.

Cross-References: Procedure to follow in licensing matters, SDCL 1-26-16 to 1-26-19.1.

20:48:08:08. Notification to board of claimed misconduct. Aly person claiming that a

holder ofor applicant for a license or eetrifieate reeistration has engaged or is engaging in

misconduct constituting grounds for disciplinary or corrective action asprevidedi+sDGL36-9-



49 may contact the board office either verbally or in writing stating that person's name and

address, the name and address of the applicant, licensee, or ee*ifieatehelder reeistrant claimed

to be guilty of misconduct, and fulI details of the claimed misconduct. The board's staff

representative assigned to handle such matters may require the person claiming misconduct to

file with the board office a written complaint, verified on oath, providing the information

referred to above.

Source:6 SDR 88, effective March 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1,

1986.

General Authority: SDCL 36-9-21.

Law Implemented: SDCL 36-9-49.

Declaratory Ruling: If a licensee of the Board of Nursing who is reported under ARSD

44'.20'.02'.08 to have a communicable disease, such as HIV or hepatitis B, fails to follow

universal precautions as set forth by the Centers for Disease Control and Prevention (CDC) and

adopted by the South Dakota Department of Health, the Board of Nursing could discipline the

licensee under SDCL 36-9-49(5) upon proofthat the licensee has negligently, willfully, or

intentionally acted in a manner inconsistent with the health or safety ofpersons entrusted to the

nurse's care or under SDCL 36-9-49(10) upon proof that the licensee has been guilty ofgross

incompetence or unprofessional or dishonorable conduct. The board must investigate and decide

each case individually and judge the case on its facts and circumstances. Violation of the

guidelines would be evidence ofa possible violation ofthe statutes cited but would not create an

irrebuttable presumption ofthe violation or cause automatic disciplinary action. Testimony

would have to establish whether a violation of SDCL 36-9-49(5) or ( 10) occuned because of the

violation of the guidelines, and the licensee could raise defenses on mitigating evidence.



(Editorヽ Note:The Deparment OfHcalth adopted guidelines for un市 ersal precautions and

required health care workers to∞ mply with thern efFecive January 26,1995.)South Dakota

Board ofNursing Declaratory Ruling 94‐ 4.

20:48:08:09. Dismissal of claim of misconduct. Ifthe board's staff representative

determines that the misconduct charged is frivolous, would not constitute grounds for

disciplinary action, is outside the jurisdiction ofthe board, or is otherwise inappropriate for board

action, the representative shall advise in writing the person claiming the misconduct and the

affected applicant, licensee, or eefri$eatehelder reqistrant that the board will not pursue the

matter, stating the grounds for the decision.

Source: 6 SDR 88, effective March 3, 1980; 12 SDR 151, 12 SDR 155, effective July l,

1986.

General Authority: SDCL 36-9-21.

Law Implemented: SDCL 36-9-51 .2.

20:48:08:10.Lfa円籠荘,H聟自開h唾卜Action bv staff representative.mebeaFd4」

…

UDOn notice ofclaimcd mis∞ nduct,thc board's staffrepresenialiYo must pro宙 dc



written notice to the applicant. licensee or reeistrant ofthe claimed misconduct. The notice must

also advise the applicant. licensee. or reeistrant ofan opportunity to attend an informal meeting

with the board's staff representative to discuss the claimed misconduct. at which the applicant.

licensee. or reqistrant may be represented bv counsel. Regardless of whether an informal

meetins occurs. if the board's staff representative determines that the claimed misconduct

constitutes grounds for corrective or disciolinary action. he or she must then notii, the board of

the claimed.misconduct for further action.

Source: 6 SDR 88, effective March 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1,

1986.

General Authority: SDCL 36-9-21.

Law Implemented: SDCL 36-9-49, 36-9-51.2.

20:48:08:11. Investigation. The board's staffrepresentative, or any other person

desigrrated by the board, may conduct an investigation ofthe claimed misconduct either before

or after tlle informal preeoeding meetins.

Source: 6 SDR 88, effective March 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1,

1986.

General Authority: SDCL 36-9-21.

Law Implemented: SDCL 36-9-49, 36-9-51.2.

20 :48 : 08 : 12. Board action following infermatp+eeeeding notifi cation of misconduct.

After+hcisfemat"re€eedmg when notified by the board's staff representative of claimed



misconduct under I 20:48:08:10. the board shall may in its discretion take one ofthe following

actions:

(1) Notifu in writing the person claiming misconduct, the applicant, licensee, or e€fri€€ate

h€ld€r reeishant claimed to be guilty ofmisconduct, and all other interested or affected parties

that the board will not pursue the matter further, stating the grounds for the decision;

(2) Without a hearing take any non-disciplinary er corrective action deerned appropriate

other than a letter of reprimand. orobation. denial, revocation, suspension, annulment,

withdrawal, or amendment of any application, license, or ee*ifieete-ryglqLrgllq4; or

(l) $er*e-for those actions con

letter of reorimand or probation. serve by mail to the last known address. upon the applicant,

licensee, or ee*i{eatehelder registrant claimed to be guilty ofmisconduct and all other

interested or affected parties a formal complaint together with a notice ofhearing issued pursuant

to SDCL 1-26. The applicant. licensee or reeistrant may waive a hearing or enter into a

settlerrent aereement with the board without a hearing.

Source: 6 SDR 88, effective March 3, 1980; 12 SDR 151, 12 SDR 155, effective July 1,

1986.

General Authority: SDCL 36-9-21.

Law Implemented: SDCL 36-9-49, 36-9-51.2.

Cross-Reference: Contents of notice of hearing, SDCL 1 -26-1 7.

20:48:08:14. Answer. The applicant, licensee, or ee*ifieate{elder resistrant may file

before or submit at the time of the hearing an answer admitting, denying, qualifuing, or

explaining any of the matters contained in the complaint or notice ofhearing.



Source:6SDR 88,effective March 3,1980;12 SDR 151,12 SDR 155,cffectivc July l,

1986

General Authorl●:SDCL 36‐9‐21

Law lmplemented:SDCL 36-9-512


